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PREFACE. 


This  Tolime,  covering  twelve  years,  includeB  the  admin- 
istrations of  Governors  King,  Morgan,  Fenton  and  the 
second  administration  of  Governor  Seymonr.  Some  of  the 
moat  significant  events  in  American  history  are  embraced 
in  this  volume.  It  records  events  leading  np  to  t^e  Civil 
War,  numeronB  important  historical  matters  relating  to 
that  great  struggle,  the  election,  administration  and  as- 
sassination of  President  Lincoln,  the  abolition  of  slavery, 
ibe  readjustment  of  political  and  financial  policies  result- 
ing from  the  war,  and  the  Constitutional  Convention  of 
1867.  This  volume  also  includes  action  by  the  Legislature 
and  otherwise  relating  to  the  initiation  of  the  project  for 
a  new  capitoL 
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COirrEHTS  OF  VOLUHB  V. 


JOHH  A.  EIHG,  OOVXSHOR.    1-6*. 

1U7,  Jantuuy  — 1. 

State  finoiiaes,  1;  oanslB,  3;  extension  of  State  d^t  period,  7;  benefiaal 
results  of  internal  improvements,  banks,  deflcieneleB  caiued  by 
failnra  of  appropristione  in  1856,  8;  censos  statistics,  9;  sources 
of  popnladon,  10;  militia,  11;  eommon  schools,  12;  inadequate  com- 
pensation of  teachers,  13;  sehool  sapervision,  14;  instruetion  of 
teachers,  i5;  State  A^ricnltoral  College,  16;  Dudley  Obeerratozy, 
department  reports,  17 ;  houses  of  refuge,  charitable  institutions, 
18;  zeviaion  of  excise  laws,  19;  salt,  20;  New  York  haibor  eneroach- 
meuts,  21;  quarantine  eetabliahment  in  Kew  Yoik,  22;  immigration, 
23;  setttement  of  northern  vildemess,  24;  New  York  dty  affairs, 
25;  metropolitan  police  district,  27;  removal  of  quarantine  eetab- 
lishment,  no  extension  of  slavery,  28;  Kansas  troubles,  32;  relief 
of  Kansas  sufferers,  33,  34;  New  Jersey  eomplains  of  violation 
of  quarantine  regulations,  36;  sale  of  Indian  land  for  taxes,  veto, 
defldeney  appropriation  bill,  36;  Hudson  river  improvement,  40; 
veto,  compensation  for  services  te  State,  veto  appropriation,  extra 
eompensatim  of  members  of  L^islatnre,  4L 
1SS8,  JannaiT  — 4S. 

Controversy  over  organization  of  Assembly,  financial  panic,  42;  suspen- 
sion and  leeomption  of  specie  payments,  43;  banks,  45;  reserved 
deposits  of  coin,  46;  leimpodtitm  of  rtulroad  tolls,  47;  salt,  canals, 
4S;  common  schools,  militia,  51;  r^istration  of  voters,  63;  ranoval 
of  quarantine  CBtablishment,  constitutional  amendments  overlooked, 
fire  at  Utica  Lunatic  Asylum,  64;  care  of  insane  poor,  65;  Hudson 
river  improvement.  New  York  harbor  encroachments,  improvident 
injunctions,  56;  evidence  of  election  of  judges,  58;  more  judicial 
discretion  in  impodng  punishments,  medals  to  Arctic  explorers, 
Kansas  tronbles,  59;  resolutions  relating  to  admission  of  Kansas, 
liSmmon  slave  ease,  61;  New  York  dty  school  legislation,  62;  loan 
eommiflsionera,  veto,  New  York  and  Hariem  Railroad  Company,  63. 

BDWOr  D.  MOKOAH.  QOVBRITOK.    M-iU. 

ISra,  Janury— 61 
Funded  debt,  64;  canals,  06;  estimated  eoet  of  completing  canals,  68; 
Buffalo  bann.  general  fund,  71;  education  funds,  74;  results  of 
panic  of  1857;  Banking  Law  amendments,  insurance,  department 
[vl 
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Vi  COKTEKTB. 

eatabliabed,  76;  railnwd  etatiAics,  76;  priBons,  77;  prison  syBteni 
too  expeuBive,  proposed  ptiaoa  d«paz4iiuiit  irith  single  head,  78; 
dMtmetioa  of  qnanuitine  propeity  on  Stateu  Island,  79,  100; 
diange  of  location  of  quarantine  estsblishinent,  79,  109;  revinon 
of  New  York  health  lavs,  pablis  school  expensis,  81;  salt,  83;  ex- 
tending Chenango  canal  to  Pennsylvania  for  coal  transportation,  d^ 
crease  of  immigration,  84;  hoosea  of  refuge,  85;  fire  at  Utiea 
Ltmatio  Asrlnm,  66;  Binphamton  Inebriate  Aaylnm,  88,  107;  dtax- 
itable  institntioiiB,  87;  militia,  proteeting  qoanmtiDe  property,  88; 
metropolitan  police  distriet,  89;  aliena  holding  real  teiate,  90;  equali- 
Eation  of  taxes,  91;  Connecticut  boundary,  91,  111;  extending  time 
for  oolleetion  of  taxea,  fll;  r^stratioD  of  voters,  92;  pardoning 
power,  Sd ;  ■  new  Excise  Law  approved,  postpooing  appropriation 
bills,  94;  Kew  Yoi^  pilots,  95;  eoast  surray,  95,  109;  lobbying,  95; 
New  Yoil^a  attitude  toward  slavery,  96;  doenmests  relating  to  quar- 
antine, 99;  New  Yoric  city  schools,  108;  report  of  metropolitan 
poliee  oommissionerB,  110;  acknowledgments  taken  in  foreign  eoon- 
triM,  111;  St.  Clair  river  improveoKnt,  reports  of  pardons  and 
reprieves,  115;  veto,  extending  time  for  collection  of  taxes  in  cer- 
tain townf^  116;  State  Agiioultoral  Collie,  118;  monorendum  ap- 
proving general  bill  for  extension  of  taxes,  veto,  Bennett  and 
Auburn  Planktoad  Company,  119;  national  m<aiument  at  Philadel- 
phia, 121;  veto.  New  Utrecht  flsheriee,  123;  veto,  Frntestant  Be- 
formed  Dutch  Churoh  of  Duanesborg^  changing  name,  125;  veto, 
ehan^ng  boundaries,  towns  of  Italy  and  Naples,  126;  veto.  North 
Protestant  Dutch  Church,  Qowanus,  changing  name,  127;  returning 
for  ammdment,  eaual  improvement  bill  and  canal  debt  bill,  128; 
veto,  Sherburne  f^ukKuathian  Society,  129;  returning  for  amend- 
ment, bill  relating  to  militia  claims,  War  of  1812,  131;  New  Yoi^ 
Historical  Society  presents  manuscript  oopy  of  Assembly  journal, 
1780,  132;  veto,  Mamanmeck  and  New  Boohelle  Steam  Navigation 
Company,  133;  return  for  amendment,  bill  ammding  Sun  Idutoal 
Insonnce  Company  charter,  136;  return  for  amendment,  bill  in- 
corporating Corpus  Christi  Ship  Channel  Company,  return  tar 
amendment,  Lansingbniigfa  charter  bill,  137;  veto,  Albany  and  Bns- 
quehanna  railroad,  138;  veto,  eanal  commissioner^  oertificates,  143; 
veto,  Port  Byron  and  Conquest  Turnpike  Road  and  Bridge  C<nn- 
pany,  146;  Governor  reeaUs  Port  Byron  veto,  bill  approve*!,  148; 
veto,'  New  YoA  police  court  clerks,  veto,  Church  relief  bill,  149; 
veto,  Cambria  I^rst  Congrq^tional  Society,  sale  of  property,  150. 

mo,  Jaanaiy^in. 

State  flnanees,  IBl;  authoriting  paym^t  of  unconstitutional  debt,  canal 
revenues  and  expenses,   153;  rrampontion  of  railroad   tolls,  161;' 
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pmon&i  163;  eans  of  female  pnsoaere,  165;  ealarging  Clinton  priaon, 
Anbnm  Asylum  for  Insane  Convicts,  1S6;  Kingsland  claim,  167; 
Chittenden  claim,  eost  of  transporting  convicts,  1S8;  services  of 
Attomey-Qeneral  in  criminal  cases,  procedure  in  pardon  cases,  169; 
fling  minutes  of  testimon j  in  criminal  cases,  revision  of  Criminal  Lav, 
171;  elaasifying  mnrder,  banks,  172;  public  Bchools,  173;  academies, 
wil'Hft,  174;  arsenab  and  armories,  militia  claims,  War  of  1812, 
increase  of  taxable  property,  175;  salt,  Utiea  Lunatic  Aaylum,  176; 
Byncnse  Idiot  Asylum,  promotion  of  agriculture.  State  Agrlcnltural- 
Collie,  177;  People's  Collie  at  Havana,  178;  houses  of  nfnge, 
178,  179;  charitable  institutioiis,  180;  metropoUtan  police,  ISl; 
Central  park,  183;  floating  hospital  st  quarantine  station,  184; 
New  Toik  pilot  commissioners,  185;  haifoor  commiasLoners*  map, 
inadequate  defense  of  New  York,  186;  port  wardens,  187;  captain 
of  the  port,  alien  passenger  tax,  188;  additional  railroad  facilities 
in  New  York,  public  health,  Connecticut  boundary,  189;  truants. 
punishment  for  defalcations,  Governor's  power  of  suspension,  190; 
aliens  holding  real  estate,  powers  of  boards  of  supervisors,  village 
charters,  defaulting  railroad  companies,  191;  supervision  of  rail- 
roads, increase  of  pauperism,  192;  exdae  legi^tiou,  constitntloual 
amendments,  judiciary  and  suffrage,  193;  Albany  and  Susquehanna 
railroad,  lobbying,  194;  registration  of  voters,  195;  election  day  a 
holiday,  comments  on  slavery,  196;  removal  of  qnarantine  station, 
198;  status  of  Tonawanda  Indians,  199;  invitation  to  Oovemors 
and  L^islatures  of  Kentucky,  Taimessee  and  Ohio  to  visit  Albany, 
203;  inereamng  revenue  from  public  works,  204;  protest  of  Prance 
agunst  act  to  provide  for  foreign  acknowledgments,  212;  veto,  ex- 
tending time  for  eollection  of  taxes,  215;  veto,  Society  for  the 
Reformation  of  Juvenile  Delinquents,  219;  veto.  New  York  city 
taxes,  221;  relief  of  New  Yoik  pilot  comoiissioners,  veto,  erecting 
Canisteo  county,  223;  veto.  Minstrel  Fond  Association,  231;  veto, 
Delaware  and  Susquehanna  Plankroad  Company,  assesemeats,  233; 
veto,  Now  York  city  to  purchase  certain  State  lands,  235;  vetoes, 
railroads  in  eertain  streets  in  New  Yort,  five  bills,  238;  veto, 
Albany  and  Susquehanna  railroad,  242;  veto,  New  York  dty, 
legalizing  act,  246;  veto,  erecting  Conhocton  county,  249. 

lUl,  JairaaiT  — 249. 
ief  legislative  session,  251;  too  much  special  legislation,  State  finanees, 
252;  canal  debt,  253;  canal  claims,  254;  canal  improvement,  can^ 
revenues,  255;  reimpoaltion  of  railroad  tolls,  259;  economy  in  ap- 
propriations, 262;  early  passage  of  appropriation  and  supply 
bills,  exteaam  of  time  for  pt^ment  of  taxes,  263;  death  peoaUy, 
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arime  of  mordtf  classified,  2M,  265;  paidoiiing  power,  266;  eom- 
mission  to  examine  prison  system,  268;  eanungs  of  State  prisons, 
269;  insane  convicts,  Kingsland  cltiim,  272;  edacationf  273;  b&uks, 
274;  Superiuteadent  of  Insurance,  275;  salt  springs,  276;  immigi^ 
tioQ,  277;  quarantine,  27S;  damages  resulting  from  destruction  of 
quarantine  property.  State  Board  of  Equalization,  280;  nulitia,  281; 
arsenals  and  armories,  metropolitan  police,  282;  pilot  commissioners, 
283;  Nev  York,  department  of  charities  and  corrections,  284;  harbor 
masters,  285;  C^tral  paric,  Connecticut  boundary,  286;  charitable 
institutions,  287;  houses  of  refuge,  agriculture,  269;  State  Agri- 
cultural Coll^«,  People's  Collie,  290;  judicial  reform,  rights  of 
married  women,  cost  of  transporting  convicts,  fugitives  from  Jus- 
tice, 291;  proposed  Insolvent  Law,  counsel  for  defendants  in  crim- 
inal cases,  292;  r^istralion  of  voters,  reducing  expenses  of  Le^s- 
lature,  renewal  of  fonner  su^estions,  293;  proposed  Commission 
to  Revise  New  York  Charter,  proposed  Continental  railway,  295; 
Federal  eensus  of  1860,  296;  flrst  embassy  from  Japan,  visit  of 
Prince  of  Wales,  297;  secession  agitation,  298,  302;  influence  of 
slave-holding  States,  300;  trial  of  fugitive  slaves,  301;  State  tenders 
aid  to  Federal  govemtnant,  306;  letter  from  President  Buchanan, 
Federal  government  most  maintain  its  authority,  Ohio  resolutions, 
307;  proposed  convention  to  consider  national  affairs,  Yirginia 
resolutions,  '309,  311,  328,  331,  342;  report  of  Cooper  Union,  313j 
protest  against  New  York  resolutiona  tendering  aid  to  Federal  govern- 
ment, Tennessee  and  Yirginia,  Georgia  approves  seizure  of  Fort 
Pulaski,  314;  proposed  convention  of  slave-holding  States,  Tennes- 
see resolutiona,  315;  continuing  postal  arrangements,  Alabama  reso- 
lutions, Georgia  secession  ordinance,  318;  tendering  aid  to  govern- 
ment, Wisconsin,  319 ;  Massachusetts,  320 ;  Pennsylvania,  321 ; 
Haine  resolutions,  unifoim  decimal  system,  323;  tendering  aid  to 
government.  New  Jersey,  324;  Mnnesota,  326;  Kentucky  proposes 
Federal  Constitutional  Convention,  328;  North  Carolina  returns 
New  York  resolution  tendering  aid  to  government,  330;  letter  from 
John  A.  Dix,  Secretary  of  the  Treasury,  United  States  deport 
fund,  330;  return  for  amendment,  New  York  Mills  Fire  Company 
bill,  '332;  Thurlow  Weed  declines  appointment  as  commisdoner  to 
Convention  proposed  by  Virginia,  333;  letter  from  President-elect 
Abraham  Lincoln  accepting  tender  of  New  York's  hospitality,  333, 
334;  reception  and  speech  of  President-elect  Lincob,  334;  veto, 
Onondaga  penitentiary,  336;  veto,  Poughkeepsie  borrowing  money, 
338;  Michigan  tenders  aid  to  government,  340;  Louisiana  secession 
ordinance,  navigation  of  Missismppi,  Louisiana  resolutions,  341; 
Texas  denies  power  of  Federal  govenunent  to  coerce  State,  veto,  ex- 
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;  time  for  wQeetlon  ot  taxes  in  Oneida  eonnty,  343;  relief  of 
Kansas,  veto,  AUegaoy  bridge,  345;  Wisconsin  expresses  confidence  in 
Pnmdent  Lineoln,  34S;  proposed  amendment  to  Federal  Conetitu- 
tiOD  seeming  rigiits  of  States  as  to  domeetic  institiitions,  Indiana  pro- 
poMB  Federal  Constitutional  Convention,  349;  veto,  Albany  and 
Snsqaehauna  railroad,  350;  Arkansas  declares  gnevaooa  of  Sontfaem 
SWOBB,  352}  President's  call  for  troops,  356. 

1S69I,  Januiy— UT. 
Pn^reas  of  the  war,  358;  fiaandal  support  of  government,  359;  State 
financefi,  360;  c&nal  revenaes  snd  expenses,  361;  completion  of  Erie 
eanal  enlargement,  canal  contracts,  railroad  competition,  365 ;  Federal 
nse  of  canals,  367;  general  fnnd  debt,  368;  tax  reform,  369;  capi- 
tal punishment,  olassifpng  murder,  370;  examination  of  prison  af- 
fairs, 372,  423;  proposed  superintendent  of  prisons,  prison  expendi- 
tnzea,  373;  allowing  prisoners  part  of  their  earnings,  374;  higher 
education,  common  schools.  People's  Collie,  375;  banks,  insurance, 
376;  salt  springs,  standards  of  weights  and  measures.  Immigration, 
S77;  quarantine  affairs,  378;  metropolitan  police,  379;  pilot  com- 
miedoneis,  380;  Harbor  Commissioners  Law  revised,  380,  381;  Cen- 
tral park,  growth  of  benevoieut  institutions,  3S1;  charitable  insti- 
tutions,  382;  houses  of  refuge,  aiding  discharged  soldiers,  383;  ogri- 
enlture,  384;  enlarg^g  powers  of  boards  of  supervisors,  385;  cost 
of  transporting  convicts,  enforcing  Excise  Law,  renewing  former 
recommendations,  3S6;  municipal  charters,  private  and  local  bills, 
relief  of  Kansas  sufCerers,  387;  completion  of  Pacific  tel^raph, 
oongreesional  reapporti<mment,  Federal  direct  tax,  388;  militia,  391, 
412;  Federal  affairs,  394;  secession  movement,  396;  Washington 
CoaventiDn,  proposed  constitutional  amendment,  398;  Fort  Sumter, 
399;  Ot^Boizing  and  equipping  "■■!■>■«,  400;  New  York,  troops  in 
Civil  War,  403;  Oovemor  accepts  appointment  as  majoi^general, 
406;  distribution  of  allotments  to  soldiers,  408;  harbor  defenses, 
409;  foreign  relations,  410;  various  department  reports,  412,  416; 
miUtar;  preparations,  413,  417;  pa;  of  rejected  volunteers,  410, 
417;  claMJfitwtion  of  quarantine  diseases,  418;  luding  families  of 
•oldieis,  420;  payment  of  discharged  soldiers,  421;  Maine  urges 
increase  of  tariff  on  agricultural  products,  423;  congratulatory 
reeolutiona  on  recent  military  achievements,  veto,  Albany  and  Sns- 
qoehanna  railroad,  439;  obstructing  the  Marrows,  444, 

HOKATIO  SETMOtnt,  GOVXBHOK.    44B-SS1. 

IBSS,  JamiarT~44S. 
Delay  in  organizing  Assembly,  significance  of  official  oath,  New  Yoi^ 
troops  in   Federal  army,  445;   State  exempt  from  desolations  of 
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■war,  446;  charitable  inatitntioaB,  proposed  office  of  < 
of  Luno^,  447}  education,  houaee  of  refuge,  prison  statisties,  448; 
banks,  449;  insonuioe,  inunigratioD,  New  Qaazantine  Law,  excise 
amendmente  needed,  460;  State  finances,  461;  Hudson  river  improve- 
mant,  tax  rate,  President  calls  for  more  troops,  463;  Albany  CtHn- 
merdal  Bank  advaucea  funds  to  govenuaent,  464;  bounty  legisla- 
tion, 464,  466;  draft  laws  defective,  466;  adjusting  enlisbnents  for 
difCerent  periods,  467;  claims  against  United  States,  War  of  1812, 
467,  46S;  national  affairs,  453;  causes  of  the  war,  469;  respect  for 
laws  and  rulers,  460;  economy  and  integrity,  461;  limitations  of 
power,  463;  State  rights,  464;  arbitrary  arrests,  465;  martial  law, 
468;  caitral  and  western  States,  474;  extremes  will  not  prevail^ 
477;  adjustment  of  interests,  47S;  political  interests,  479;  union 
must  be  restored,  general  considerations,  482;  Governor  declines  to 
interfere  in  organization  of  Assembly  except  to  preserve  the  peace, 
485;  communication  from  New  York  Prison  Assoeiatioii,  486;  ex- 
penditures for  sick  and  wounded  soldiers,  487;  Soldiers'  Home,  489; 
interest  on  State  debt  to  be  paid  in  coin,  490-493;  Indiana  memorial 
relative  to  transportation  facilities  through  New  York,  493-499; 
Kentucky  protests  against  emancipation,  499;  Federal  nae  of  canals, 
602;  report  of  Commissioner  Rubles,  503;  v^,  publication  of 
l^al  notices  in  Hamilton  county,  soldier  vote,  508;  return  for 
amendment  Harlaem  Savings  Bank  bill,  return  for  amendment. 
Orange  county  drainage  bill,  veto,  village  of  Amsterdam,  612;  veto, 
soldier  vote,  613;  veto,  railroad  in  New  Yoric  city,  517. 

ISU,  Janiury  — SSO. 
Charitable  inatitntionB,  620;  staff  reports.  Bureau  of  Military  Statistics, 
621;  veterans  of  1812,  education,  common  schools,  522;  increa«ng 
teachers'  compensation,  houses  of  refuge.  State  prisons,  524;  com- 
mutation for  good  behavior,  525;  New  Yoric  Prison  AssociatioD, 
626;  banks,  527;  national  banks,  528;  salt  springs,  finances,  general 
food,  639;  other  fonde.  State  tax,  530;  canal  fund,  531;  internal 
eariTing  trade,  canals,  632;  Champlain  canal  improvement,  Che- 
nango canal,  533;  Hudson  river  improvement,  foreign  commerce, 
534;  immigration,  constitutional  amendment,  relief  of  Court  of 
Appeals,  533;  enrollment  and  draft,  636,  671;  militia,  543;  protec- 
tion of  harbors  and  frontiers,  645,  564;  New  York  draft  riots,  646; 
martial  law,  561;  national  debt,  553;  difFerences  of  opinion  as  to 
conduct  of  war,  553,  554;  care  of  volunteers  and  returning  soldien, 
561;  West  Virginia  resolutions,  Ohio  river  improvement,  664; 
weights  and  measures,  570;  returning  for  amendment,  two  bills. 
Sing  Sing  Savings  Bank  and  Port  Chester  Fire  Department,  674; 
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adJDsting  qaotaa  and  eredits  under  Federal  enroUment  aete,  576; 
Boldkers'  depot,  report  of  Commissionera,  577;  Governor  urges  that 
bU  interest  due  from  St&t«  be  paid  in  coin,  678. 

SBUBBH  E.  nUTTOn,  GOVEBHOS.    US-881. 

IMS,  Jannaiy  — BBS. 
Pnblie  diarilieB,  682;  ears  o£  insane  female  oonviots,  583;  care  of  insane 
poor,  Willard  Aaylom  established,  683,  684;  Soldiers'  Home,  bank- 
ing and  enrrency,  585;  national  bank,  686;  finanees,  general  fund, 
otlier  funds,  688;  general  fund  State  debt.  State  tax,  canals  and 
eanal  foads,  689;  nnaettled  canal  olaims,  591;  oommerce  of  New 
Yoik,  594;  agricultore,  695;  Cornell  UniveiGitf  established,  codi- 
fication o£  the  laws,  596;  Coaunission  of  Appeals,  597;  metropolitan 
police,  698;  Central  paili,  immigration,  698;  Stat«  prisons,  699; 
Mosas,  601;  edncation,  602;  instruction  of  teachers,  604;  elective 
fnncluse,  606;  regislmldon  of  voters,  soldiw  vote,  606;  military, 
qaotaa  of  1864,  607;  military  statistios,  608;  bounties  and  recruiting, 
609;  recruits  for  two  years'  regiments,  610;  National  Quard,  611; 
local  legislation  and  economy,  613;  general  considerationB,  614; 
Thirteenth  Amendment,  616,  623;  Venezuelan  minister  aequiiing 
property  in  New  Yoifc,  617;  adjosting  quotas  and  credits,  617,  621; 
history  of  quotas,  (Q4~«33;  statues  for  Hall  of  Representatives,  634; 
Oettysbarg-Antietam  cemeteries,  636;  additional  quarantine  iegjal^ 
tion,  638;  New  York  custom  house,  641;  arsenals,  642,  643;  veto, 
German  Association  Erheiterung  of  Staten  Island,  veto,  German 
American  Colonization  Society,  643;  veto,  Gladiator  Benevolent 
Association,  644;  veto.  National  Glee  Club,  veto,  Atlantic  Base 
Ball  Club,  646;  veto,  railroads  in  New  York,  646;  death  of  Abraham 
Lincoln,  648;  assault  on  Seeretaiy  Seward,  649;  veto,  Albany, 
street  improvement,  650,  655;  veto,  Susquehanna  dam,  652;  veto, 
Mtnel  railroad  fares  in  certain  counties,  653;  vetoes.  Father  Uathew 
Total  Abstinenee  Benefit  Soeiet;  Nnmber  Six,  Young  Men's  Father 
U^hew  Total  Abstinence  Benfdt  Society  Nnmber  One,  654;  vet4^ 
ptankroad  and  tnmpike  companies,  additional  tolls,  056;  Governor 
reeaUs  veto  of  bill  for  Snsqaehanns  dam,  veto.  New  York  Centad 
Bulroad,  669;  veto,  final  closing  of  incorporated  banks,  665;  vetoes 
railroads  in  New  York,  667;  Metropolitan  Railroad  Company, 
Broadway  tnnnel,  669;  Pneumatic  Railway  and  Express  Com- 
pany, 670;  Manhattan  Gas  Company,  671;  Knickerbocker  Qas 
Compatiy,  legaliaog  milMuy  boDutiM^  673;  Preadent  Linoohi's 
death,  076. 
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UU,  JaaitVT— no. 
Review  of  Ciril  War,  6S0;  New  Yorii  soldiers,  681;  olaim  igmaea,  683; 
soldiers'  depot,  684;  military  departmeiits,  686;  Nationitl  Guard 
eneampmeiit,  6S7;  BdjnstiDg  military  bounties^  088;  Bareaa  of 
Military  B«cord,  689;  flnaiiMa  and  taxation,  genenl  fnnd,  other 
funds,  690;  general  fund  State  debt,  691;  banking  and  currency, 
692;  agriculture  and  mannfaeturea,  693;  Cornell  Univereity,  edu- 
cation, 694;  more  noimal  aehools,  696;  prisons  and  crime,  696;  a^- 
Imna  and  other  public  institutions,  698;  quarantine  and  public  health, 
699;  Metropolitan  Sanitaiy  District,  claims  against  gwcral  govcm- 
meut,  702;  canals  and  internal  improrements,  704;  Hudson  river 
improvement,  Detroit  Convention  recommending  further  enlargement 
of  Erie  canal,  707;  special  legislation,  711;  results  of  Civil  War, 
713;  ehaigee  against  certain  New  York  city  officers,  715;  cholera  in 
New  Yoric,  717;  quarantine  warehouses,  communication  fnun  Ver- 
mont relative  to  fishing  in  Lake  Champlain,  710;  exploring  ancient 
mounds,  720;  coasting  laws,  application  to  canal,  720,  721;  new 
oapitol,  721;  charges  against  Judgie  Smyth,  723;  veto,  New  Yoi^ 
city  oontreet,  724;  veto,  relief  of  Amsterdam  and  Florida,  725; 
veto,  American  Exploring  and  Mining  Company,  726;  additional 
land  for  Btooklyn  navy  yard,  veto.  New  York  city  street  comnus- 
dcaiers,  728;  veto,  Oneida  Lake  canal,  730;  veto,  BnfTalo  charter, 
734;  vetoes,  Whitehall  and  FletUbargb  Bailrood,  and  Albany  and 
Susquehanna  Railroad,  737. 

Uer,  Jannary— 741. 
Fourteenth  Amendment,  742,  790;  Constitutional  Convmtion,  744;  fi- 
nances, 749;  general  fund,  other  funds,  general  fund  State  debt, 
760;  Civil  War  Claims  against  United  States,  prisons  and  crime, 
756;  proposed  bureau  of  pardons,  758;  new  capital,  759;  pub- 
lic charities,  760;  creation  of  State  Board  of  Charities,  761; 
Hudson  River  Insane  Asyliun,  763;  Antietam  cemetery,  New  York 
city,  quarantine  and  public  health,  764;  ranoval  of  quarantine 
establishment,  707,  701;  military  department,  768;  military  agencies, 
772;  population,  mannfactnres  and  agriculture,  775;  education,  778; 
rate  bill  abolished,  additional  nonnal  schools,  780;  canals  and 
internal  improvements,  782;  Hudson  river  improvement,  789;  sale 
of  quarantine  hospital,  791;  Van  Rensselaer  titles,  792;  death  of 
ex-Governor  Hunt^  793;  additional  land  for  Brooklyn  navy  yard, 
Lincoln  monument,  794;  veto,  railroad  in  certain  streets,  New  To^ 
796;  TOto,  New  York  Central  and  other  railroads,  carrying  paasen- 
gers  and  property,  802;  vete,  railroad  in  New  Yoric,  SCO;  memo- 
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nudum,  two  bills,  Oswego  and  Midland  Railroad  and  Sonthflrn  Cm- 
tnd  Bailioad,  813;  veto,  to  encourage  and  aid  the  boilding  of  rail- 
loads,  814. 

18M,  JanuaiT— 81B. 
late  finances,  818;  wealth  of  the  State,  820;  sacredness  of  public  debt, 
822;  tax  reform,  825;  canals  and  canal  fund,  827;  clsims  againat 
geoeral  goveinment,  S31;  military  departments,  832;  reducing  nom- 
ber  of  National  Onard,  militia  encampments,  833;  soldiers'  agency 
and  borne,  834;  hall  of  military  record  m  new  capitol,  835;  public 
charities,  837;  Binghamton  Inebriate  Afiylum,  transferred  to  State, 
State  Board  of  Charities,  839;  Antietam  cemetery,  840,  869;  State 
prisons,  841;  quarantine,  public  bealth  New  York  harbor,  842-847; 
special  legislation,  848;  edacatlon,  850;  normal  schools,  862;  Cor- 
nell Universit;,  State  moseum,  854;  State  and  national  Interests, 
benefits  of  emancipation,  856;  reconstmction  in  southern  States, 
856;  David's  island,  ceded  to  United  Statea,  861;  additional  land 
for  Brot^lyn  navy  yard,  report  on  Paris  Exposition,  862;  vital 
atatisticB,  trespasses  on  Indian  reservations,  863;  veto,  Whitehall 
and  Plattsbnr^  Baibroad,  864;  New  Yoi^,  tax  levy,  868;  report  of 
anditing  board,  enlistment  of  volunteers,  870;  veto,  railroad  in  New 
ToA,  871;  veto,  in  relation  to  sheriffB,  875;  veto,  New  Yoii  dty, 
widming  West  street,  878;  monorandam  filed  witli  sapply  bill,  881. 
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MESSAGES  FROM  THE   G*  vli- 


1857.      JAHUAHY  «.     LEGISLATURE.  J    .■     ...  ■       'i 

JOHN  A.  KING.  C.vern.-- 

ANNIJAL  Ml>-...'  ■ 
T-' Tiif.        N    -f:  AMD  Assembly: 

:■  .-—    ,y  to  tin;  l.-^';-:ii*  1. 1.       ■  ,  .    11  ;il 

■:i  f  ;t  I  .  eiiiCUt  of  f>m-  piil-iii-  .•,■■!!■-,■      ■'  ■-•-■; 

t'       'i-  ..-tilutioii.  i!iy  lir-t  iiiinul-.-  '.'.■•>•■  •     ,  .  .      ■■!■ 

i:i;iiutation'i  n|M)n  the  I';ii>iiy,  jfn.-i-i'i    !:-,.:■;:•         ;■..  .■  j. 

■Ulioii  "t"  (•:;!  j-''i>Ii'  1.  I  i'<>inii.i.',v.. 

.:,■  ti  .■  l.|<  .-^hl^  i.r  Cod  the  p-  ■  '    'N.--  .   .■■  ,-  ■'■   ■'   ■ 

\f     .1...T  of       ;i-  gri'llt  Wa-JHTI    /,..-  V       ,..    r"      -.,    ■■,   ,,,. 
pn.  ■,  r-.'iijii  is  stcaiiih  |'rogn;s.-i  ■  .  m'-i  i-  '■ 
fii,.  .     -,  has.  tlaiiiiff  till- i'!i^' y'fir,  f'>-itL.!  1.  i>u;-  ■    ) 

lU'M:;    imI  reaptni  almmlnnt  rpwanl, 

Fro:ii  Hie  returnn  ii);t'K-  Ut  nw  I'v  !i  >•  d'.;'  i"-,'  ■!■  i-t 
meiit''.  1  nm  emibled  lo  lay  befoiv  \i-.i  a  r:  ■>  -.n-y  -.  -'  " 
Ic.i'l'iij  n.f"re.sts  of  the  Stnte: 

State  m-  the  Tkeasi  kv. 
The   balauf «.'   in  the  ti   -^^iir^i    at    the  '■-•ii- 

ni''Ui'('int>nt  .if  the  your  wa.s :t.';.lJ7.;jl'"'  U^ 

ir.-.-i'ipts  of  tlie  treasiiiy  fi'ini  all  wnir.'  s 

■Inring  the  fi;?fal  year  fridiii,ij  Sept.  '.'.-i 

Ijs:,.'  .' 14,fi77.1!)0.1l 

$17.K(iK7iil.'i'j 
T-  f'  I  of  payments  from  the  treasury  durinj; 

t\.(r  <iimi}  period 14,."M:>,l]'i.r^ 


Leavijiji  an  a::;gr(;rat(!  halaiic^;  in  tliO 
treasury  on  Sept.  ISO,  l.-i,')i; $;J.';:i,5:t0.4t 
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MESSAGES  FROM  IHE  GOVESHOR. 


18BT.     JAHUAJtr  6.    LEGISLATURE,  EIGSXIBTH  SESSION. 


JOHN  A.  KING,  Gcnremor. 
ANNUA!.  MESSAGE. 
To  THE  Senate  and  Asseubly  : 

In  addressing  to  the  Legislature  this  communication  at 
the  commencement  of  onr  public  duties,  in  conformity  with 
the  Constitution,  my  first  impulse  is  to  offer  to  you  my  con- 
gratulations upon  the  happy,  prosperous  and  healthful  con- 
dition of  our  people  and  commonwealth. 

By  the  blessing  of  God  the  pestilence  which  was  at  the 
very  door  of  our  great  sea-port  was  turned  from  it,  our 
population  is  steadily  progressive,  and  industry,  in  all  its 
callings,  has,  during  the  past  year,  found  constant  employ- 
ment and  reaped  abundant  reward. 

From  the  returns  made  to  me  by  the  different  depart- 
ments, I  am  enabled  to  lay  before  you  a  smnmary  of  the 
leadii^  interests  of  the  State : 

State  of  the  Teeasuby. 
The  balance  in  the  treasury  at  the  com- 
mencement of  the  year  was $3,127,510.98 

Eeceipts  of  the  treasury  from  all  sources 
during  the  fiscal  year  ending  Sept.  30, 
1856 14,677,190.11 

$17,804,701.09 
Total  of  payments  from  the  treasury  during 
the  same  period ,    14,563,110.68 

Leaving  an  aggregate  balance  in  the 
treasury  on  Sept.  30, 1856 $3,241,590.41 
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Common  School  Fund. 

The  capital  of  the  Common  School  Fund 
is 

Showing   an  increaee   during 
the  fiscal  year  of $34,395.25 

The  income  of  the  fund  for  the  year  is 

And  the  amotmt  appropriated  from  the  in- 
come of  the  United  States  Deposit  Fund 
for  common  schools  and  school  dividends 


$2,491,916.14 
159,549.17 

165,000.00 


$324,549.17 


The  payments  from  the  fund  on  account 
of  revenue  received,  viz : 

Common  school  dividends $310,000.00 

Miscellaneous 638.98 


Literature  Fund. 

The  capital  of  the  Literature  Fund  is 

The  income  of  this  fund  for 

the  year  is $16,986.56 

And  the  amount  appropriated 

from  the  income  of  the  U.  S. 

Deposit  Fund  is 28,000.00 


The  payment  from  the  fund  for  dividends 
to  the  academies,  &c 


310,638.98 
269,452.12 


44,985.56 
42,701.93 


U.  8.  Deposit  Fund. 

Capital 

Revenue  this  year 

Amount   paid    from   the    revenue    of   the 
fund 


$4,014,520.71 
256,549.03 


260,401.40 
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General  Fund  State  Debt. 
Amomit   of  debt  exclusive  of   temporary 
loans  to  the  treasury,  to  be  paid  from  rev- 
enues of  the  General  Fund  is $6,505,654.37 

General  Fund  Debt  Sinking  Fund. 
The  deficiency  in  this  fund  to  meet  the  pay- 
ment of  the  interest  on  the  State  debt  has 
increased  during  the  year  $6,928.53,  show- 
ing a  deficiency  on  30th  Sept.,  1856,  of. . .  23,780.50 

General  Fund  Revenue. 
The  deficiency  in  the  revenue  of  the  General 
Fund  is 88,007.79 

Contingent  Debt  of  the  State. 
State  stocks  issued  and  loaned  to  railroad 


770,000.00 


The  Canaib. 
From  the  books  of  the  Canal  Department  I  am  fnmished 
vith  the  following  abstract  of  the  actoal  debt  outstanding 
at  the  close  of  the  last  fiscal  year,  as  well  as  of  the  revenue 
and  expenditures  of  the  canals.  The  details  under  all  those 
heads  will  be  communicated,  with  other  interesting  mat- 
ters pertaining  to  the  canals  and  their  enlargement,  in  the 
annual  reports  of  the  Canal  Commissioners,  of  the  Com- 
missioners of  the  Canal  Fund,  of  the  Auditor  of  the  Canal 
Department,  and  of  the  State  Engineer : 

Canal  Debt. 

Under  article  7,  sec.  1,  of  the  Constitution. .  $13,223,704.33 

Under  article  7,  sec.  3,  of  the  Constitution . .  8,750,000 .  00 

Interest  paid  out  of  the  General  Fund 442,585.49 


Total  on  30th  September,  1856 ,. .  $22,416,289.82 
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BBTBNms  AND  XXPENDITUBES  OF  THB  FIBOU.  YSIK. 

Receipts. 

Tolls  from  the  canals $2,719^25.63 

Bent  of  surplus  water ,. . .  1,815.00 

Interest  on  current  canal  revenues,  Ac. .,. . .  27,392.77 


$2,749433.40 
Payments, 

For  repairs  of  canals $669,406.16 

To    collectors,    weighmastera, 
and  miscellaneous  expenses     117,227.24 

786,633.40 


'  Surplus  revenues  " $1,962,500.00 


Amount  set  apart  by  article  7  of  the  Conatitntion  to  pay 
the  interest  and  redeem  the  prindpal  of  the  State  debt, 
viz: 
For    that    part   of   the   debt 

called  the  Canal  debt,  s^c.  1. $1,700,000.00 
For    that   part   of   the    debt 

called  the  (general  Fund  debt 

{three-fourths  of  $350,000) 

sec.  2 260,500.00 

$1,962,600.00 

Tolls  received  in  the  fiscal  year  ending  30th 

September,  1856  $2,719,925.63 

Tolls  received  in  the  fiscal  year  ending  30th 

September,  1855 2,631,491.11 

Increase $88,434.52 

Eeeeived  from  the  treasury  on  account  of 
taxes  under  chap.  835,  §  2,  Laws  of  1855.         320,000.00 
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WMch  lias  been  applied  to  the  Sinking  Fnnds,  viz : 
For  the  Qeneral  Fnnd  Debt. .      $87,600.00 
For  the  Enlargement  debt...      232,500.00 

$320,000.00 

A  loan  (5'8  1874)  was  effected  to  snpply 

defidencies  nnder  article  7,  §  1,  of  the 

CoDstitation $4,000,000.00 

A  loan  (5'b  1874)  was  effected  to  snpply 

defidencies  nnder  article  7,  §  3,  of  the 

Constitution 500,000.00 

$4,500,000.00 


(Inclnded  in  the  Canal  debt  on  the  30th  September, 
1856.)    Bedeemed  during  the  fiscal  year : 

Canal  stocks,  6's  of  1855 $243,083.34 

Canal  stocks,  5^*8  of  1855. . .  800.00 

$243,883.34 

Canal  stacks,  5's  after  1855 3,874,383.00 

$4,118,266.34 
Canal    revenues,    certificates, 

6'B  of  1861   $283,500.00 

Canal    revenues,    certificates, 

6'aofl866 87,500.00 

371,000.00 

Total  amount  redeemed  and  canceled.    $4,489,266.34 

The  entire  canal  debt  as  it  existed  on  the 

30th  day  of  September  last,  was. ,. .  $22,416,289.82 

Add  to  this  sum  of 2,250,000.00 


„Googlc 


i  Messages  fbou  the  Qovebnob. 

the  amount  authorized  to  be  borrowed 
during  the  present  fiscal  year,  which  com- 
pletes the  loans  provided  for  ia  the  late 
amendment  of  the  Constitution  for  tiie 
enlargement  and  completion  of  the 
canals,  and  it  makes  the  sum  of $24,666,289.82 


It  appears  by  the  Annual  Report  of  the  State  Engineer, 
made  to  the  Legislature  at  its  last  session,  that  after  the 
amount  raised  upon  these  loans  shall  have  been  exhausted 
and  also  the  premiums  realized  from  them,  there  will  still 
exist  a  deficiency  of  over  $2,500,000  necessary  to  finish  the 
enlargement  and  completion  of  the  canals. 

This  deficiency  arises  from  the  circumstance  that  the 
estimate  upon  which  the  amendments  of  the  Constitution 
were  based,  included  only  the  construction  of  the  work,  and 
did  not  include  engineering,  land  and  other  damages  neces- 
sarily consequent  upon  the  construction.*  The  work  has 
generally  been  contracted  for  below  the  estimate,  and  on 
terms  advantageous  to  the  State.  However  we  may  regret 
this  deficiency,  it  is  nevertheless  to  be  met  and  provided 
for,  the  interests  at  stake  being  too  widespread  and  im- 
portant to  be  left  for  a  moment  in  suspense. 

The  whole  length  of  the  canals  and  public  works  is  892 
miles.  Their  entire  cost,  when  complete,  will  amount  to 
about  $50,000,000,  and  their  capacity  will  then,  it  is  con- 
fidently believed,  be  eqnal  to  the  transportation  of  all  that 
may  be  offered  to  them,  at  a  rate  of  toU  so  low  as  to  defy 
competition.  The  deficiency  now  existing  is  only  about 
one-twentieth  of  the  entire  cost  of  these  works,  to  be  borne 
by  a  State  in  its  manhood,  and  with  an  assessment  roll  of 
nearly  fourteen  hundred  millions  of  dollars  in  taxable 
property.  The  steps  necessary  to  make  good  what  is 
needed  will  demand  your  early  attention.  For  I  venture 
to  assume  that  under  no  circumstances  will  it  be  deemed 


■  Const.  1846,  art.  7,  t  3.  a 
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wise  or  expedient,  with  the  experience  we  already  have  of 
the  cost  and  evil  of  saspending  works  under  contract,  to 
permit  those  now  in  progress  to  be  interrupted.  Much  less 
should  any  pui-pose  of  selling  the  canals  be  for  a  moment 
entertained.  They  are  State  works  in  their  origin  and 
progress.  They  should  so  continue  to  completion,  and  for- 
ever remain  the  property  and  under  the  control  of  the 
State  i  in  honor  of  the  sagacious  enterprise  that  projected 
them,  the  liberal  public  spirit  which,  in  the  face  of  vehe- 
ment opposition  and  combined  political  and  pecuniary  ob- 
stacles, carried  them  successfully  through,  and  because  the 
time  is  near  at  hand  when,  the  whole  enlargement  effected, 
they  will  amply  repay  all  the  cost  of  construction  and 
maintenance  and  afford  in  the  future  a  large  revenue  to  the 
State. 

By  re-opening  the  Constitution  for  such  a  modification 
of  its  financial  article  as  would  extend  the  period  for  the 
redemption  of  the  canal  debt  from  eighteen  to  thirty  years, 
canal  loans  would  be  negotiated,  as  others  have  been,  upon 
terms  highly  advantageous  to  the  State.*  Such  an  amend- 
ment of  the  Constitution,  however,  assuming  that  the 
people  approve  of  it,  will  require  nearly  two  years ;  and  in 
the  event  of  its  failure,  the  evils  of  a  second  suspension  of 
the  public  works  would  be  inevitable. 

The  more  direct,  and  therefore,  probably  the  wiser  way 
to  complete  the  enlargement,  is  to  impose  a  tax,  which, 
while  it  relieves  the  exigency  of  the  Government,  will  bear 
by  no  means  onerously  upon  the  people.  Even  if  we  forget 
the  benefits  already  conferred  upon  the  State  by  its  canals, 
the  money  now  required  for  their  completion  should  only 
he  regarded  as  a  temporary  loan,  for  when  completed,  the 
canals,  with  their  largely  augmented  surplus  revenue,  ap- 
plicable to  the  support  of  the  (Jovemment,  will,  in  wholly 
exempting  the  people  from  taxation,  at  once  repay  the 
debt. 

*  See  amrndment  }IIOS,  art.  7,  |  4,  eacteDdlng  the  debt  period  fnHU  elghtem 
jeui  to  tftj  jeaxa. 
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The  Erie  canal,  with  its  tributaries,  has  peopled  and  en- 
riched our  State,  invigorated  every  department  of  in- 
dustry, and  greatly  enhanced  the  value  of  our  posseasionB. 
The  three  millions  of  dollars  first  loaned  and  then  given 
to  the  Erie  railroad,  proves,  in  the  developed  resources, 
and  in  the  largely  increased  value  of  the  timber  and  agri- 
cultural lands  of  the  "  southern  tier,"  and  the  cheap  and 
speedy  access  to  the  coal  fields  of  Pennsylvania,  to  liave 
been  a  good  investment.  With  a  State  rich  in  its  soil,  rich 
in  its  products,  rich  in  its  improvements,  and  richer  still 
in  the  enterprise,  intelligence  and  patriotism  of  its  in- 
habitants, I  confidently  anticipate  a  cheerful  acquiescence 
in  any  just  measure  looking  to  the  speedy  completion  of 
the  public  works,  which  the  Legislature  may  adopt.  And 
be  assured,  in  advance,  of  my  hearty  co-operation.' 

The  banks,  banking  associations  and  individual  bankers 
in  this  State  are  in  a  sound  and  healthy  condition  and  it 
is  to  be  regarded  as  an  evidence  of  the  beneficial  operations 
of  the  General  Banking  Law  upon  the  currency  of  the 
State,  that  but  a  single  failure  has  taken  place  during  the 
past  calendar  year,  and  that,  an  individual  banker  doing 
business  under  the  name  of  the  State  Bank  of  Sackett's 
Harbor  with  a  capital  of  $20,000. 

The  notes  issued  to  him  are  now  redeemed  at  par  at  the 
Banking  Department,  from  the  proceeds  of  the  sale  of  the 
securities  deposited  in  the  office.  The  increase  of  bank 
capital  in  this  State  during  the  past  fiscal  year  has  been 
over  $12,000,000,  all  of  which,  it  is  believed,  finds  ready  and 
profitable  employment.  The  total  amount  of  capital  now 
employed  in  the  business  of  banking  exceeds  $96,000,000. 

The  general  appropriation  and  supply  bills  having  un- 
expectedly failed  at  the  last  session  of  the  Legislature,  all 

1  ChapUrs  363  and  3Q5,  pnssed  April  13,  coQtinued  the  policy  of  enlarge- 
ment and  improvemeDt  of  the  canals  provided  for  by  article  7,  Metfon  8  of 
the  ConBtitution,  and  aa  expressed  in  previous  appropriation  acts.  Chapter 
364,  paaied  April  13,  made  appropriations  for  the  canal  debt  and  for  canal 
maintenance.  Tbere  were  aereral  other  canal  statutes  relating  to  ordinary 
ftdmEniatration. 
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the  usual  grants  of  money  to  literary,  charitable  and  agri- 
coltaral  institutions  and  for  the  various  departments  of 
the  State  government,  failed  also.  Hence  the  necessity 
will  be  obvious  to  you  of  making  early  appropriations  for 
these  deficiencies,  and  of  providing  at  the  same  time  in  the 
liberal  spirit  which  has  heretofore  distinguished  the  Legis- 
lature of  the  State,  for  the  future  efficiency  of  these  insti- 
tctions  and  of  the  public  service.' 

The  census  taken  under  the  authority  of  the  State  in 
1855  presents  results  which  every  citizen  of  New  York  may 
contemplate  with  equal  pride  and  gratification. 

The  returns  as  I  learn  are  all  now  in  the  hands  of  the 
printers  and  in  a  gn^eat  state  of  forwardness.  Meanwhile  I 
am  furnished  by  the  superintendent  of  the  census  with 
some  facts  which  yon  will,  I  am  sure  receive,  as  X  lay  them 
before  you,  with  great  satisfaction. 

The  first  is  a  summary  of  the  population  of  the  State  at 
each  census  since  1790,  with  the  increase  between  each 
period  and  the  annual  percentage  of  the  increase  upon  each 
preceding  census : 

perMntaga 
TEARa.  PopnUtion.  Inercue.      oflncreMe. 

1790 340,120 

1800 588,603  298,483  7.30 

1810 961,888  373,285  6.35 

1815 1,035,910  74,022  1.92 

1820 1,372,814  336,902  5.42 

1825 1,616,458  243,902  3.55 

1830 1,913,131  296,573  3.67 

1835 2,174,517  261,386  2.90 

1840 2,428,921  254,404  2.34 

1845 2,604,495  175,574  1.44 

1850 3,097,394  492,899  3.79 

1855 3,466,212  368,819  2.38 

*  Appropriations  were  made  at  thii  nession  to  meet  defleieneiea  ocKaiioned 
ty  Um  failure  to  enact  the  necessary  l^slation  at  the  preceding  seuion. 
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One  of  the  most  prominent  indications  of  the  censns  is 
the  tendency  of  our  population  to  centralize  in  cities  and 
large  villages.  Several  agricultural  counties  have  not  in- 
creased in  population  for  many  years.  The  unlimited  field 
of  enterprise  offered  in  manufactures,  trade  and  commerce 
appears  to  have  caused  the  growth  of  cities  and  towns 
along  the  lines  and  at  the  centers  of  our  great  routes  of 
transportation  and  travel. 

The  nativity  of  our  population  is  as  follows : 

State  of  New  York 2^22,321 

Other  parts  of  the  U.  S 306,123 

2,528,444 

Foreign  countries 920,530 

■Unknown .    17,238 

3,466,212 

Number  of  deaf  and  dumb  in  the 

State 1,422 

Number  of  blind  1,136 

Nimiber  of  insane  2,742 

Number  of  idiotic  1,812 

7,112 

Value  of  dweUings $674,894,357 

"       farms 789,850,366 

*'        stock 103,776,556 

"       agricultural  implements 26,926,505 

"       real  estate  invested  in  manufac- 
tures    70,718,858 

Value  of  tools  and  machinery 36,191,975 

"       raw  materials  used  in  manufac- 
ture    179,390,711 

Value  of  manufactured  products 321,261,281 

$2,203,010,609 
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Acres  of  improved  land 13,574,479 

Acres  of  unimproved  land 13,070,699 

Value  of  special  mannrea  used $663,462 

Chuxcheb. 

Knmber  of  church  edifices 5,077 

Value  of  churches  and  lots. $27,769,328 

Value  of  other  real  estate 3,710,816 

Number  of  seats  in  churches 2,141,159 

Usual  attendance 1,124,211 


Nbwspafbbs  and  Pebiodicals. 

Total  uuuber  of  newspapers 659 

"        "          other  periodicals 112 

*'       ."          dailies 73 

"        "          tri-weeklies 13 

*'        "          semi-weekliea 16 

"       "         weeklies 411 

"        *'          monthlies 113 

Number  whose  circulation  was  reported. . .  540 

Number  of  copies  printed  per  annum  of 

those  thus  reported 193,294,621 

Estimated  copies  of  all  classes  per  annum.  241,749,902 


Mtt.ttt*, 

The  Adjutant  General  reports  that  there  are  eight  divi- 
sions of  the  militia  of  the  State,  composed  of  twenty- 
eight  brigades,  or  seventy  regiments.  The  nmuber  "of  en- 
rolled militia  is  335,000,  of  whom  18,500  are  uniformed, 
armed  and  equipped,  constituting  a  most  effective  and 
powerful  volunteer  force. 
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The  Common  Schoou. 
It  appears  by  the  reports  of  school  officers 

for  the  year  1855  that  there  was  expended 

for  teachers'  wages,  during  that  year,  the 

sum  of $2,308,035.35 

Of  which  is  from  the  revenue  of  the  School 

Fund  and  from  the  State  tax 1,069,639.65 

From  local  taxation  in  the  cities  and  school 

districts 779^72.76 

From  rate  biUs  upon  parents  and  guardians 

of  children  attending  school 457,430.00 


For   the   purchase   of  books   for   district 

schools  and  apparatus  for  the  schools. . .  $57,204.58 
Expended  for  building  school  houses  and 

for  out  houses  and  fences 379,969.13 

Expended  for  repairing  school  houses  and 

for  out  houses  and  fences 132,114.72 

Expended  for  hire  of  school  houses 7,628.17 

Expended  for  insurance 4,886.28 

Total $581,802.88 

Baised  by  tax  in  the  cities  and  counties  for 
the  purchase  of  school  house  sites $57,528.65 

Raised  by  city  and  district  tax  for  fuel 149,257.64 

Baised  by  city  and  district  tax  for  book- 
cases and  furniture 22,668.61 

Baised  by  city  and  district  tax  for  other 
incidental  expenses  in  New  York  City..         335,865.75 

Baised  by  city  and  district  tax  for  the  rest 
of  the  State 76,753.69 

The  aggregate  expenditures  for  all  pur- 
poses coimected  with  the  common  schools, 
were $3,531,942.57 
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School  Disibiots. 

Reported  ntunber  in  the  State  in  which 
school  has  been  kept,  on  an  average,  eight 
months  in  the  year 11,883 

Teachers    employed;    nomber    of 
males 10,117 

KmnbeT  of  females 14,019 

24,136 

The  nmnber  of  children  in  the  State  be- 
tween 4  and  21  years 1,207,214 

Reported  attendance  in  the  common  schools  876,603 
Reported  attendance  in   private  unincor- 
porated schools 45,362 

Reported  attendance  in  academies 29,967 

951,932 


This  would  leave  between  the  ages  of  four  and  twenty- 
one  as  not  attending  schools,  255,282. 

When  it  is  considered  that  few  children  go  to  school  be- 
fore six,  and  that  between  sixteen  and  twenty-one  a  large 
proportion  cease  to  attend  school  and  go  to  active  work, 
this  discrepancy  between  the  whole  number  of  the  children 
in  the  State  and  that  of  those  who  attend  school,  is  seen  to 
be  more  apparent  than  real,  and  it  may  be  safely  con- 
cluded that  there  are  very  few  children  in  the  State,  who 
do  not  spend  a  portion  of  their  time  in  school. 

The  large  number  of  teachers  above  reported  may  seem 
to  indicate,  that  the  whole  number  is  needed  and  employed, 
at  the  same  time.  Unfortunately  the  truth  is  not  so  but 
rather  the  reverse,  for  the  number  is  thus  swelled  by  the 
frequency  of  change — one  of  the  greatest  evils  in  a  school 
system  —  occasioned  by  the  inadequate  compensation  to 
school  teachers.  Hence,  though  teaching  is  resorted  to  by 
many  as  a  temporary  resource,  it  is  relinquished  whenever 
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better  prospects  of  support  present  tiiemeelves,  and  the 
necessity  is  thus  produced  of  new  appointments.  The 
number  given  above  truly  represents  that  of  the  persons 
who  have  been  employed  for  a  portion  of  the  past  year  as 
teachers.  The  actual  number  at  any  time  may  be  stated 
at  about  13,000. 

This  single  fact  if  duly  weighed,  should  impress  upon 
the  Legislature  the  expediency  of  securing  to  the  position 
of  teachers  more  permanency,  by  providing  more  adequate 
compensation. 

Happily,  the  Legislature  of  1856,  in  lieu  of  the  fixed 
annual  sum  of  $800,000,  which,  by  the  law  of  1851,  was  ap- 
portioned to  the  Common  School  F^md,  imposed  a  tax  of 
three-fourths  of  a  mill  upon  «ach  dollar  of  valuation.  The 
valuation  of  the  State  having  increased,  the  proceeds  of 
this  tax  for  this  year  will  be  proportionably  larger,  al- 
though sufficient  returns  have  not  been  received  to  deter- 
mine the  amount  precisely.  It  is  estimated  that  the  increase 
of  the  Common  School  Fund,  the  contribution  of  $165,000 
from  the  revenue  of  the  U.  S.  Deposit  Fund,  and  the  avails 
of  the  State  tax,  will  amount  to  nearly  $1,400,000.  Such 
liberal  pecuniary  contribution  to  the  expense  of  public  edu- 
cation, should  secure  to  educators  adequate  remuneration; 
and  this  is  only  to  be  accomplished  by  a  wise  administra- 
tion of  the  school  revenues,  so  that  they  shall  be  productive 
of  the  desired  results.  The  same  Legislature  which  inau- 
gurated the  policy  of  raising  the  tax  from  year  to  year 
in  proportion  to  our  growing  means,  sought  also  to  organ- 
ize a  more  efficient  system  for  the  inspection  of  schools 
and  teachers.  It  provides  for  the  election  of  school  com- 
missioners in  the  several  assembly  districts,  and  has  thus 
furnished  a  body  of  officers  respectable  from  the  extent  of 
their  several  jurisdictions,  and  with  salaries  which,  though 
a  scanty  compensation  for  the  faithful  and  intelligent  dis- 
charge of  the  duties  imposed  upon  them,  are  yet  sufficient 
to  enable  men  interested  in  the  work  to  devote  their  time 


3vG6oglc 


John  A.  King,  1857.  15 

and  energies  to  its  performance.  I  am  informed  that  the 
conunissioners  are,  for  the  most  part,  competent  and  zeal- 
one,  and  that  the  labors  of  such  are  successful  in  awaken- 
ing an  increased  interest  in  the  common  schools  among  the 
people,  and  in  elevating  the  standard  of  qualification  among 
the  teachers. 

The  system  of  town  supervision  for  which  this  was  sub- 
stituted was  expensive  to  the  towns  and  unfruitful  in  re- 
sults. The  inspection  of  teachers  in  too  many  instances 
was  merely  nominal,  and  the  financial  reports  unsatisfac- 
tory. 

The  new  system  has  not  been  in  operation  long  enough 
to  afford  a  practical  test  of  its  merits,  or  to  expose  its  de- 
fects, if  such  there  be.  It  may  in  future  require  amend- 
ment, but  there  seems  no  room  to  doubt  the  wisdom  of  the 
policy  which  places  the  school  money  in  the  hands  of  the 
supervisors,  and  holds  them  responsible  for  its  proper 
disbursement. 

It  is  very  obvious  that  the  measures  of  most  pressing 
importance  for  general  education  are  those  which  look  to 
an  increased  demand  for,  and  supply  of,  highly  qualified 
teachers.  This  the  State  Normal  School  does  well.  It  an- 
nually sends  forth  well  trained  teachers,  whose  numbers, 
however,  are  small  compared  with  the  districts  to  be 
Bopplied. 

The  whole  number  of  pupils  during  the  past  year,  which 
embraces  the  third  and  fourth  terms,  has  been  342.  Sev- 
enty-three of  these,  22  males  and  51  females,  have  com- 
pleted the  course  prescribed,  and  have  received  the  diploma 
of  the  institution,  and  are  now,  with  few  exceptions,  en- 
gaged in  teaching  within  the  limits  of  the  State.  The  whole 
number  of  those  who  have  enjoyed  the  advantage  of  the 
school  for  a  longer  or  a  shorter  period  to  September,  1856, 
is  2,687.  All  the  counties  have,  with  the  exception  of  three, 
viz: — Allegany,  Essex  and  Hamilton,  been  represented  in 
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the  school  during  the  past  year.  Thirty-four  counties  were 
represraited  by  the  graduating  class. 

In  view  of  the  acknowledged  deficiency  in  the  supply  of 
competent  teachers,  and  of  the  annually  increasing  revenue 
of  the  Common  School  Fund,  it  will  be  for  you  to  decide 
what  additional  aid  shall  be  given  to  this  branch  of  the 
public  instruction,  whether  by  multiplying  Normal  schools 
or  by  such  other  expedients  as  may  be  devised  for  effecting 
so  great  a  good. 

I  should  do  injustice  to  my  estimate  of  the  value  of  agri- 
cultural education,  and  of  the  college  for  that  purpose  en- 
dowed under  the  laws  of  this  State,  as  well  as  to  my  own 
connection  with  that  institution,  if  I  failed  at  the  earliest 
moment  to  invite  your  attention  to  its  present  condition. 
The  first  successful  movement  in  this  behalf  was  by  the 
late  John  Delafield,  of  Seneca  county,  through  whose  en- 
lightened zeal  and  perseverance,  an  act  of  incorporation 
was  obtained  from  the  Legislature  in  April,  1853.  Encour- 
aged by  this  success,  Mr.  Delafield  was  earnest  in  securing 
friends  and  subscriptions  to  the  enterprise,  until  suddenly 
arrested  by  the  hand  of  death;  not,  however,  before  the 
trustees  of  the  college  had  manifested  their  estimate  of  his 
services,  character  and  ability  by  choosing  him  president 
of  the  college.  The  loan  to  this  college  of  $40,000,  author- 
ized by  the  last  Legislature,  on  condition  that  a  like  sum 
be  obtained  from  other  sources,  enabled  the  trustees  to  se- 
cure that  private  aid,  and  to  proceed  at  once  to  the  oi^ni- 
zation  of  the  college.  They  have  purchased  a  farm  of  670 
acres  in  Seneca  County,  on  a  part  of  which,  extending  from 
Seneca  Lake  to  the  village  of  Ovid,  they  design  to  erect  the 
necessary  buildings.  They  have  elected  Samuel  Cheever, 
of  Saratoga  County,  president  of  the  college;  are  taMng 
measures  to  provide  competent  instructors;  and  hope  to 
have  the  institution  sufficiently  advanced  to  receive  stu- 
dents before  the  close  of  the  present  year.  Among  the  many 
grants  for  education  most  worthily  and  liberally  bestowed 
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by  the  Legislature  on  different  institutions  in  this  State, 
this  loan  is  the  iirst  specific  aid  towards  the  instruction  of 
youth  in  the  science  and  practice  of  agriculture,  the  great- 
est interest  in  this  great  State.  I  am  quite  confident,  as  it 
was  liberally  bestowed,  so  it  will  be  wisely  used;  and  I  will 
not  doubt  that  the  plant  thus  set  out,  and  already  spring- 
ing into  hopeful  promise,  will  receive,  as  it  may  need,  all 
seasonable  nurture  at  the  hands  of  future  legislatures. 

In  the  month  of  August  last  the  Dudley  Observatory  of 
the  city  of  Albany  was  inaugurated,  in  the  presence  of  a 
large  concourse  of  the  scientific  men  of  the  country,  with 
the  most  auspicious  promise  of  usefulness  and  honor ;  and 
we  shall  henceforth  possess  an  astronomical  observatory 
which,  for  the  completeness  of  equipment,  and  the  number, 
delicacy  and  power  of  its  instruments,  will  equal,  if  not 
surpass,  any  similar  institution  in  the  old  world. 

While  it  is  gratifying  to  see  the  munificence  of  indi- 
viduals flowing  in  so  noble  a  channel,  the  State  itself 
cannot  be  indifferent  to  the  progress  of  true  science,  in- 
separably connected  as  all  its  achievements  are  with  the 
material  prosperity  of  the  country.  You  will  receive,  as 
usual,  reports  from  the  various  public  institutions  of  the 
State  for  the  suppression,  the  restraint  and  punishment  of 
crime,  and  from  the  eleemosynary  institutions  for  the  re- 
lief and  care  of  the  deaf  and  dumb,  the  blind,  the  imbecile 
and  the  insane,  and  from  the  dispensaries  in  the  city  of 
New  York,  which  so  faithfully  provide  medical  aid  for  the 
sick  poor. 

It  is  the  province  of  the  Legislature  to  look  into  the  work- 
ings of  all  these,  and  to  afford  to  them  all  proper  and  rea- 
sonable assistance,  for  they  are  specially  the  creatures  and 
the  concern  of  Christian  .civilization. 

Beports  of  the  State  prisons  and  of  their  management, 

results  and  pecuniary  condition  will  he  made  to  you  as 

usual  by  the  Comptroller  of  the  State  and  by  the  inspectors 

of  the  respective  prisons — and  to  these  reports  I  must  re- 

Voi..  v.— 2. 
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fer  jon.  Bespecting  the  houses  of  refuge  at  Rochester  and 
at  Eandall'B  Island,  I  am  enabled  by  information  communi- 
cated to  me  by  the  managers  to  speak  with  some  knowledge, 
and  with  great  satisfaction  as  to  the  results  there  attained. 

It  is  no  longer  a  doubtful  experiment  but  a  well  ascer- 
tained result  of  the  working  of  these  two  establishments — 
that  youthful  delinquents  arrested  at  the  outset  of  evil 
courses  and  subjected  to  the  mild  yet  vigilant  discipline  and 
discriminating  control  of  these  institutions — may  be  res- 
cued in  large  proportion  from  vice,  and  trained  to  be  useful 
citizens. 

In  the  Western  House  of  Refuge  since  its  opening  in 
1849,  there  have  been  received  altogether  769.  The  belief 
is  expressed  to  me  by  the  managers  that  "  the  benign  ob- 
jects of  the  Legislature  in  establishing  this  institution  have 
been,  and  are  being,  attained  and  realized  in  an  eminent 
degree." 

The  older  house  of  refuge  at  Randall's  Island,  opened  in 
1825,  has  received  up  to  the  close  of  last  year  6,880  chil- 
dren. Tho  managers,  in  a  recent  communication  to  me  say: 
""We  have  every  reason  to  think  that  the  results  of  our 
reformatory  system  have  been  as  satisfactory  as  at  any 
former  i>eriod  of  its  history.  Of  the  whole  number  received 
up  to  this  time  we  judge  that  70  per  cent  or  nearly  three 
fourths  are  saved."  With  such  hopeful  and  unexpectedly 
encouraging  results,  I  may  not  withhold  my  earnest  recom- 
mendation that  such  truly  benevolent  and  beneficent  insti- 
tutions should  not  be  left  straitened  in  th^r  means  of  doing 
good. 

The  State  Lunatic  Asylum  at  Utica,  and  the  Asylum  in 
New  York,  under  the  charge  of  the  governors  of  the  New 
York  Hospital,  as  well  as  that  hospital  itself,  the  institu- 
tions for  the  deaf  and  dumb  and  for  the  blind  in  New  York, 
the  Asylum  for  idiots  or  imbeciles,  in  like  manner  demand 
your  care  and  your  bounty,  if  that  can  indeed  be  called 
bounty,  which  is  simply  the  fulfillment  of  a  clear  duty  of 


3vGooglc 


John  A.  Kihg,  1857.  19 

homanity  and  tme  citizenship,  not  less  than  of  considerate 
economy. 

All  these  institntiona  are  managed,  and  so  far  as  I  have 
the  means  of  knowing,  well  and  efBciently  and  conscien- 
tiously managed,  by  disinterested  and  self-sacrificing  indi- 
viduals, who  receive  no  pecuniary  compensation  whatever, 
for  their  services,  but  are  actuated  solely  by  the  higher  mo- 
tive of  caring  for  their  afflicted  and  helpless  neighbors. 

When,  then,  institutions,  thus  beneficent  and  thus  man- 
aged, appeal  to  the  Legislature  for  aid  commensurate  with 
the  wider  field  which  each  succeeding  year  opens  in  their 
operationa,  they  may  justly  claim  to  be  listened  to,  with 
the  presumption  in  their  favor,  that  investigation — with- 
out which  no  legislative  aid  should  ever  be  granted — wiU, 
in  their  cases,  make  good  the  reasonableness  of  such  appeal. 

The  committee  of  the  Senate  appointed  to  visit,  during 
the  recess  of  the  Legislature,  the  several  charitable  institu- 
tions receiving  aid  from  the  State,  also  the  jails  and  poor 
houses  'n  every  county,  having  discharged  their  duty,  will, 
I  am  informed,  lay  the  result  of  their  labors  before  the 
L^slatnre  at  an  early  day. 

The  excise  laws  which  are  co-eval  with  our  existence  as 
s  State,  and  the  proper  regulation  and  enforcement  of 
which  have  ever  been  deemed  essential  alike  to  the  morals 
and  well-being  of  the  people,  would  seem  to  require,  thor- 
ough revision.  The  judicial  decision  against  the  act  of 
1854  (5)  for  the  suppression  of  intemperance,  pauperism 
and  rtime,  as  unconstitutional,  has  left  the  sale  of  intoxi' 
eating  liquors  free  from  the  wholesome  restraints  of  law.* 
However  opinions  may  differ  as  to  the  right  or  expediency 
of  attempting  by  compulsory  legislation  to  prohibit  entirely 
the  sale  as  a  beverage  of  such  liquors,  none  will  doubt  that 
it  is  both  a  clear  right  and  ah  absolute  duty  so  to  regulate 
their  sale,  as  to  diminish  as  far  as  practicable  the  risk  of 

*  Sm  WyiMli«mer  t.  People,  13  N.  T.  378. 
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their  abase  if  we  may  not  entirely  prohibit  their  use;  for 
of  the  frightful  evils  of  dmnkenness,  no  exaggeration  is 
possible,  and  no  remedy  that  law  will  permit  and  opinion 
will  sustain  to  check  or  eradicate  so  fool  an  evil,  should  be 
left  untried." 

The  Superintendent  of  the  Onondaga  Salt  Springs,  re- 
ports the  quantity  of  salt  inspected  during  the  year  1856, 
to  be  5,965,842  bushels.    The  revenues  have  been  $59,936.85. 

The  inspection  for  1856  is  about  117,000  less  than  for 
the  year  1855,  but  exceeds  that  of  any  previous  year. 

The  year  1856  cannot  be  said  to  have  been  one  of  pros- 
perity with  the  manufacturers.  The  market  opened  in  the 
beginning  of  summer  unfavorably  and  scarcely  recovered 
its  tone  during  the  whole  seaBon.  The  present  languor  can- 
not be  permanent,  as  the  increasing  wants  of  the  western 
States  must  continue  to  be  supplied  mainly  from  this  source. 
New  York  salt  has  literally  penetrated  to  the  Mississippi 
river,  and  will  tmdoubtedly  be  furnished  hereafter  to  all 
parts  of  the  northwest  above  the  Missouri  line.  The  repu- 
tation of  our  staple  appears  to  be  well  established  in  all  the 
markets  to  which  it  has  access,  and  wherever  it  can  be  had 
for  the  same  price,  receives  the  preference  over  like  prod- 
ucts from  any  other  quarter. 

The  public  works  are  generally  in  good  order,  but  need 
some  extensions.    The  erection  of  private  works  especially 

>  C3)apt«T  028,  passed  April  16,  "  to  suppress  Ijtemperanee  mnd  to  n^Uto 
the  sale  of  intoxicating  liquors,"  contained  general  r^uUtions  on  this  Buh> 
jeet.  TbU  continued  to  be  the  general  excise  law  until  aupersaded  by  the 
revised  excise  law  of  1892,  chapter  401,  which  was  repealed  by  the  liquor 
tax  lav  of  1396,  chapter  112. 

Parts  of  the  act  of  1857,  chapter  023,  were  sustained  as  follows:  Section 
11  (restriction  in  license),  Board  of  Excise  v.  Merchant  (1636),  103  N,  Y. 
143:  sec.  17,  as  amended  b;  Laws  1869,  chapter  850  (arrest  of  intoxicated 
person).  People  v.  Burleigh  (1883),  1  N.  Y.  Crim.  Rep.  522.  Section  12, 
relaUng  to  the  effect  of  evidence  of  drinking  on  licpnaed  premises  was  held 
unconstitutional  in  People  v.  Lyon  (1882),  27  Uun,  180.  as  to  rule  of  evi- 
dence.   See  also  B'd  of  Excise  t.  Merchant  (1686),  103  N.  Y.  U3. 
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for  the  mannt'actnre  of  solar  salt  has  been  much  stiiuolated 
for  a  year  or  two.  Notwithstanding  the  recurrence  of  a 
doll  season,  there  is  every  reason  to  believe  that  the  manu- 
factnres  at  the  salt  salines  in  and  about  the  city  of  Syra- 
CQse  are  destined  to  a  continual  progression,  and  that  they 
will  prove  an  inexhaustible  source  of  profit  to  the  State, 
and  of  cheap  and  convenient  supply  in  one  of  the  primary 
necessaries  of  life  to  the  most  populous  and  thriving  por- 
tion of  our  country. 

The  commissioners  on  harbor  encroachments  in  the  port 
of  New  York,  appointed  under  the  act  of  30th  March,  1855, 
have  "been  diligently  engaged  in  the  discharge  of  their 
duties.  Minute  surveys  have  been  made  of  the  harbor  from 
Sandy  Hook  to  New  York,  of  the  East  River  to  Throg's 
Neck,  of  the  Hudson  to  one  mile  north  of  Spuyten  Duyvils 
creek,  and  of  that  creek  and  Harlem  river.  The  whole  of 
the  water  area  has  been  carefully  sounded,  and  the  direc- 
tions and  velocities  of  currents  have  been  ascertained. 
Exterior  limits  for  the  construction  of  piers  have  been  de- 
scribed for  the  portion  of  the  harbor  within  this  State,  and 
suitable  lines  for  the  shores  of  New  Jersey  have,  at  the  re- 
quest of  the  commissioners,  been  laid  down  by  their  advi- 
sory counsel,  consisting  of  Brig.  Gen.  Totten,  commanding 
the  Engineer  Corps  of  the  United  States,  Prof.  A.  D.  Bache, 
Superintendent  of  the  Coast  Survey,  and  Commander  C.  H. 
Davis,  of  the  United  States  Navy. 

A  description  of  these  lines  will  be  transmitted  by  the 
commissioners  to  the  Governor  of  New  Jersey  for  the  con- 
sideration of  the  Legislature  of  that  State. 

The  commissioners  acknowledge  gratefully  the  constant 
and  ready  assistance  they  have  received  in  the  prosecution 
of  the  objects  confided  to  them  from  the  Coast  Survey  Ser- 
vice, which  is  still  employed  in  preparing  maps  and  charts 
to  be  submitted  with  the  reports  of  the  commissioners  to 
the  Legislature  as  early  as  possible. 
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From  the  magnitade  of  the  work  it  has  been  found  im- 
possible to  complete  it  within  the  period  prescribed  by  the 
liegislatnre  at  its  last  session.  I  recommend  such  extension 
of  the  time  as  may  be  needed,  for  the  thorough  execution  of 
tiiis  very  important  undertaking.* 

The  Commissioners  charged  with  the  duty  of  providing 
for  sick  and  destitute  emigrants,  appointed  under  the  Law 
of  1847,  continue  to  devote  their  time  and  services,  without 
comiwnsation,  to  this  benevolent  object.  With  the  per 
ca^ta  tax  of  two  dollars  on  each  passenger,  the  Commis- 
sioners have  purchased  eligible  islands  in  the  East  Biver, 
upon  which  large  and  commodious  hospital,  school  and 
refuge  buildings  have  been  erected,  where  thousands  of 
sit^  and  destitute  strangers  receive  support  and  instruction. 

The  Marine  Hospital  at  quarantine,  devoted  to  the  recep- 
tion of  patients  with  infectious  or  conta^ous  diseases,  is 
also  supported  by  this  fund  and  managed  by  the  Conmiis- 
sioners,  and  the  experience  of  this  year  has  added  emphatic 
testimony  to  that  of  the  past,  as  to  the  wisdom  and  efficiency 
of  a  qnarantine  system,  firmly  and  judiciously  adminis- 
tered, for  protecting  the  public  health  against  the  inroads 
of  pestOence. 

Jn  the  discharge  of  its  duties  the  commission  has  re- 
ceived and  expended  in  nine  years,  from  the  Emigrant  Pas- 
senger Fund,  three  millions  six  hundred  thousand  dollars. 
TTnder  this  system,  as  will  be  seen,  emigrants  furnish  sup- 
port for  their  own  poor,  thus  relieving  the  State  from  a 
burthen  it  had  hitherto  been  compelled  to  bear. 

The  number  of  alien  emigrants  paying  commutation, 
landed  at  the  port  of  New  York  from  January  Ist  to  De- 
cember 3l8t,  1856,  is  142,342 — being  an  excess  of  6,109  over 

4  By  cliapter  1,  paised  Jairaary  13,  the  t«rni  of  ieirlee  of  the  harbor  mta- 
mlMlonerB  waa  timfted  ta  the  first  day  of  April,  1867. 

Chapter  Qfi.  pRSsed  March  10,  appropriated  821,000  for  the  expenses  of  the 
harbor  commlsBion,  and  chapter  7f^1,  panspd  April  IT,  eatabliahcd  the  hulk 
heada  and  pier  lines  for  the  port  of  New  York. 
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that  of  last  year,  yet  still  less  than  half  of  the  average  of 
the  preceding  six  years.  The  proportion  of  these  requir- 
ing aid,  either  from  disease  or  destitution,  during  the  last 
two  years,  is  still  smaller.  This  is  attributed  in  part  to 
legislation,  on  both  sides  of  the  Atlantic,  looking  to  the 
accommodation  and  health  of  passengers  on  shipboard ;  and 
in  part  to  the  better  condition  and  character  of  the  emi- 
grants. Nothing,  however,  has  contributed  so  essentially 
to  the  protection  of  emigrants,  or  so  largely  aided  the  Com- 
missioners in  the  discharge  of  their  duties,  and  in  diminish- 
ing their  expenses,  as  the  designation  of  Castle  Garden  as 
the  exclusive  landing  place  for  emigrants.  Its  benefits  are 
experienced  daily  in  the  comfortable  temporary  shelter  that 
it  affords;  in  the  infoimatiou  tiiere  imparted;  and  the  pro- 
tection given  to  strangers  heretofore  exposed  to  the 
extortions  and  impositions  of  those  by  whom  they  were 
systematically  defraaded. 

The  cities  and  counties,  other  than  New  York,  incurring 
expense  for  the  support  of  indigent  emigrants,  were 
regularly  reimbursed  from  the  emigrant  fimd  up  to  the 
commencement  of  the  year  1855,  after  which  time,  in  con- 
seqaence  of  the  sudden  falling  off  of  emigration,  and  the 
consequent  diminution  of  a  fund  which  the  support  of  nu- 
merous sick  and  destitute  arriving  in  former  years,  soon 
exhausted,  the  Commissioners  were  compelled  to  defer  pay- 
ments due  to  the  comities.  To  enable  them  to  meet  these 
demands,  the  Commissioners  will  apply  for  aid  to  the  Leg- 
islature; and  regarding,  as  I  do,  the  board  of  Emigrant 
Commissioners,  like  that  of  the  ten  governors,  which  dis- 
penses, with  intelligence  and  integrity,  the  charities  of  the 
city,  as  eminently  beneficent,  I  commend  the  whole  matter 
to  your  favorable  consideration.' 


■  CIi>pt«r  ee,  paised  March  10,  authorised  the  GoTemor  and  Senate  to 
appoint  a  commUaion  composed  of  three  members,  who  were  required  to 
mhet  a  site  for  a  new  qnarantine  hospital,  and  erect  thereon  the  newasary 
and    provide   needed    flxturea    and    appliances    for    a    quarantine 
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WMle  other  portions  of  our  State  have  shared  in  the 
increaee  of  population,  and  the  progress  of  improvement, 
now  so  abundantly  rewarding  the  enterprise  and  industry 
of  our  people,  a  vast  region,  valuable  alike  in  forest  and 
mineral  wealth,  interspersed  with  navigable  lakes,  remains 
an  almost  unbroken  wilderness.  An  apprehension,  long  but 
erroneously  entertained,  that  the  rigorous  climate  of  that 
section  of  the  State  rendered  its  soil  comparatively  value- 
less, has  been  relieved  by  satisfactory  agricultural  results. 
It  has  been  ascertained  that  the  products  of  other  northern, 
latitudes,  grow  and  ripen  in  the  section  referred  to.  For 
grazing  purposes,  much  of  the  land  upon  what  is  histori- 
cally known  as  "  John  Brown's  Tract,"  is  equal  in  valne 
to  the  farming  lands  by  which  that  tract  is  surrounded. 
This  hitherto  impenetrable  region,  therefore,  when  opened 
to  settlement  by  needed  facilities,  will  furnish  timber  and 
iron  in  exhaustless  quantities,  maintain  a  numerous  and 
hardy  population,  and  add  hundreds  of  thousands  of  pro- 
ductive acres  to  the  assessment  roll  of  the  State. 

If  those  who  cause  two  blades  of  grass  to  grow  where 
but  one  grew  before,  are  recognized  as  public  benefactors, 
the  importance  of  reclaiming  and  subduing  hundreds  of 
square  miles  of  wilderness  lands,  situated  in  the  heart  of 
our  State,  will  not,  I  feel  assured,  escape  the  attention  of 
the  Legislature. 

In  this  rapid,  yet  unavoidably  lengthened  sketch  of  the 
condition  of  our  State,  its  population,  agricultural  re- 
sources, wealth,  and  educational  and  religious  institutions 
—  in  its  magnificent  charities,  its  far-reaching  yet  well 
connected    artificial    system    of    inter-communication,    its 


bospital.    The  site  and  building  plana  were  to  be  aubject  to  tlie  Qovemor'a 
approval,  and  the  amount  to  be  expended  nas  limited  to  $150,000. 

Chapt«r  578,  pasaed  April  IC,  was  intended  to  provide  further  protection 
to  emigrants.  Chapter  673,  passed  April  10,  authorized  the  comptrollor  to 
lonn  $30,000  to  the  Commiflsionera  of  Emigration,  which  amount  waB  to  be 
repaid  within  one  year  from  ctHnaratation  fnnda. 
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orderly  and  economical  government  and  contented  and 
prosperous  people — a  state  of  society  is  exMbited  which, 
in  attracting  the  admiration  of  others,  may  well  receive, 
as  its  best  rewards  the  dutiful  attachment  and  fidelity  of 
our  own  citizens,  for  here  we  see  what  freedom  has  done 
—  freedom  of  labor,  of  enterprise,  of  speech,  of  thought, 
of  worship. 

It  belongs  to  us  all  upon  whom  the  Constitution  de- 
volves the  authority  of  government  for  the  time  being,  to 
take  care  that  in  our  keeping  the  interests  and  honor  of 
the  State  suffer  no  wrong;  so  that  when  we  in  turn  shall 
yield  our  places  to  those  who  are  to  succeed  us,  we  shall 
be  able  to  hand  over  the  great  trust  unimpaired  and  nn- 
snllied. 

Having  thus  commnnicated  to  you  the  general  condition 
of  the  State,  I  beg  leave  to  submit  for  your  consideration 
some  sabjects  primarily  connected  with  the  city  of  New 
York,  which  have  forced  themselves  upon  my  attention, 
and  to  which  therefore  I  may  not  unfitly  direct  yours,  as 
all  of  them  have  a  bearing  beyond  that  immediate  com- 
mnnity.  And  first  as  to  the  ahuse  of  the  elective  fran- 
chise— a  topic  of  universal  concern  in  a  representative 
repnblic,  where  place  and  power  are  given  and  taken  away 
solely  by  the  popular  vote — all  will  agree  in  theory,  that 
in  order  to  ensure  respect  for  its  results,  this  vote  should 
be  free,  and  should  be  pure.  All  know  that  in  the  city  of 
New  York,  and  measurably  in  other  large  cities,  it  is  not 
pure,  and  often  is  not  free.  It  concerns  all  citizens  alike, 
of  whatever  party,  of  whatever  country,  of  whatever 
tongue,  themselves  entitled  to  vote,  that  this  right,  the 
most  precious  that  man  in  a  social  state  can  enjoy  or  ex- 
ercise, shall  not  be  rendered  worthless  in  their  hands, 
through  the  unlawful  exercise  of  it  by  others.  No  one  will 
dispute  these  premises,  but  when  it  comes  to  the  applica- 
tion of  the  remedy  there  is  at  once  a  difference  of  opinion, 
even  among  those  honestly  seeking  one.  I  will  not  permit 
myself  to  doubt  that  the  wisdom  of  the  Legislature  is 


3vGooglc 


26  Messages  pbou  ihe  Govesnob. 

competent  to  devise  a  corrective,  that  will  be  at  once  ef- 
fectual and  constitutional.  And  I 'accordingly  commend 
this  subject  to  early  and  earnest  consideration. 

The  municipal  affairs  of  the  city  will  also  undoubtedly 
require  and  receive  a  large  share  of  your  time  and  atten- 
tion. The  interests  of  the  citizens  of  the  chief  city  of  our 
State,  and  of  the  Union — a  metropolis  embracing  one- 
fifth  of  the  inhabitants  of  the  whole  State  —  are  so  vast 
and  so  varied,  and  its  good  government  is  so  necessary  to 
the  comfort  and  conveuience  not  only  of  those  who  dwejl 
within  its  limits,  but  of  all  the  citizens  of  the  State  who  are 
attracted  to  it  by  social  ties,  or  by  the  demands  of  business 
or  trade,  that  no  apology  can  be  necessary  for  inviting 
your  earnest  attention  to  this  important  subject.  That  the 
administration  of  the  municipal  government  of  the  city  of 
New  York  has  failed,  under  the  present  charter  of  that 
city,  to  attain  the  ends  for  which  all  governments  are  in- 
stituted— an  honest  and  thorough  enforcement  of  good 
laws  in  such  manner  as  to  secure  social  order  with  the 
least  hardship  and  burthen,  pecuniary  or  otherwise,  to  the 
individual  citizen  —  is  nniversally  conceded.  While  ad- 
mitting that  the  evils  which  exist  may  be  the  result,  pos- 
sibly, in  a  large  degree,  of  the  selection  for  the  discharge 
of  important  public  trusts  of  unfit  persons,  it  is  quite  as 
certain  that  there  are  radical  defects  in  the  existing  charter 
of  the  city,  which  demand  correction.  It  is  not  my  purpose 
or  province  to  point  out  in  detail  these  defects,  because 
they  will  be  more  properly  and  effectually  brought  to  your 
notice  by  memorials  from  the  citizens  of  New  York  and  by 
its  chosen  representatives.  I  deem  it  my  duty,  however, 
to  say  that  the  reorganization  of  the  police  system  of  that 
city  seems  absolutely  necessary.  At  present  the  recorder 
and  city  judge  are  two  of  the  members  of  the  board  of  the 
police  commissioners,  the  mayor  being  the  third.  Ex- 
perience has  shown  in  this  instance,  as  in  all  others,  where 
the  attempt  has  been  made,  that  it  is  unwise  to  throw  upon 
judicial  ofReers  the  discharge  of  such  functions.    Their 
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time  is  withdrawn  from  their  proper  duties,  while  their 
anthority  as  magistrates  is  weakened,  if  not  destroyed,  by 
BDch  incongmons  occupations.  If,  as  should  be  the  case 
with  all  judicial  ofBcers,  they  devote  themselves  excln- 
sively  to  their  judicial  duties,  and  thus  fail  to  discharge 
their  duties  as  police  commissioners,  the  whole  manage- 
ment of  the  police  system,  with  its  vast  power  and  pat- 
ronage, is  thrown  into  the  hands  of  the  mayor  alone.  If, 
n^Iecting  the  bench,  they  act  as  police  commissioners, 
they  can  scarcely  fail  to  become  the  objects  or  subjects  of 
political  or  personal  controversy  and  ill  will.  A  new 
police  system  for  the  city  of  New  York  is  therefore  re- 
qoired.  Experience  renders  it  quite  certain  that  the  Legis- 
lature will  hesitate  to  entrust  the  management  of  that 
system  to  the  mayor  alone.  But  whether  the  power  should 
be  lodged  in  a  board  elected  and  constituted  upon  the  same 
principles  which  have  proved  so  eminently  beneficial  in 
regard  to  the  governors  of  the  almshouse  of  the  city  of 
New  York — securing  integrity,  economy  and  efficiency 
with  a  freedom  from  all  disturbing  political  or  party  ele- 
ments —  or  whether  the  board  should  be  appointed  by  the 
Governor,  with  or  without  the  advice  and  consent  of  the 
Senate,  are  matters  which  I  submit  to  the  superior  wisdom 
of  the  Legislature.  Nor  do  I  venture  to  make  any  sug- 
gestions as  to  the  proper  mode  of  appointment  and  tenure 
of  office  of  the  heads  of  departments  and  other  municipal 
officers,  or  even  of  the  members  of  the  common  council 
themselves.  I  conceive  that  I  discharge  my  duty  in  calling 
your  attention  to  the  subject,  and  in  assuring  you  of  my 
concurrence  in  all  just  and  proper  measures  which  shall 
secure  your  approval  for  the  purpose  of  rescuing  the 
citizens  of  our  commercial  capital  from  the  evils  \mder 
which  they  are  suffering  so  severely.* 


■  Chapter  560,  passed  April  15,  established  the  M«tTopo1itan  Police  Dis- 
trict, and  provided  for  the  goremment  therecf.  It  included  the  counties  of 
New  York,  Kings,  Westchester  and  Bichmond.     It  created  a  board  of  police, 
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Yet  another  subject  of  great  interest  to  the  city  and  in- 
deed to  the  State,  has  been  pressed  npon  my  notice,  as 
doubtless  it  will  again  be  upon  yours,  that  of  the  removal 
of  the  quarantine  establishment  from  its  present  site  oa 
Staten  Island  to  some  point  more  distant  from  the  city. 
In  the  absence  of  any  personal  knowledge  or  official  in- 
formation respecting  it,  which  might  enable  me  to  speak 
with  confidence,  I  must  content  myself  with  commending 
to  your  care  this  with  other  city  matters.    [See  note  5.] 

I  have  yet  another  duty  to  perfoim — a  duty,  the  obliga- 
tions of  which,  I  am  not  at  liberty  to  neglect,  even  if  I  were 
so  disposed;  and  the  performance  of  which,  in  my  judg- 
ment, is  rendered  imperative  by  the  respect  which  is  due 
to  the  sentiments  and  votes  in  the  recent  presidential  elec- 
tion of  a  great  majority  of  the  people  of  this  State  and  of 
the  other  free  states. 

I  do  this  in  no  partizan  spirit,  but  under  the  conviction 
that  the  great  principle  at  issue  in  the  election,  and  which 
it  so  triumphantly  vindicated,  lies  at  the  root  of  our  free 
institutions ;  and  is  alike  the  concern,  and  should  be  equally 
the  care,  of  all  citizens  who  rightly  estimate  those  insti- 
tutions. No  mere  party  question  could  call  forth  so  deep 
an  interest,  and  so  significant  and  decisive  a  vote  through- 
out the  length  and  breadth  of  the  State ;  and  I  venture  to 
believe  I  do  not  mistake  its  import,  nor  your  convictions 
respecting  it  when  I  assume,  as  its  deliberate  and  irrever- 
sible decree,  that  so  far  as  the  State  of  New  York  is  con- 
cerned, there  shall  be  henceforth  no  extension  of  slavery 
in  the  territories  of  the  United  States. 


composed  of  five  commiBsioners  appointed  bj  the  Qovenior  and  Senate.  This 
board  was  vested  with  the  general  anperrUion  and  administration  of  the 
police  of  the  district. 

The  act  was  sustained  by  the  Court  of  Appeals  in  People  ex  rel.  Wood  v. 
Draper  (1867),  16  N.  Y.  632,  and  in  People  ex  rel.  McCune  t.  Ptilice  Board 
(1868),  19  N.  Y.  188.  But  in  Devoy  v.  New  York  (]867),  30  N.  Y.  449, 
the  act  was  held  unconatitntional  as  to  the  transfer  of  the  power  to  appoint 
police  court  clerkB.    See  also  Harbeck  t.  New  York  (1863),  10  Bosw.  360. 
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This  conclnsion  I  most  tmreservedly  adopt,  and  am  pre- 
pared to  abide  by  it,  at  all  times,  under  all  circumstances, 
and  in  every  emergency. 

I  am  the  more  emphatic  on  this  point,  because  it  has  been 
thought  by  the  present  incumbent*  not  incompatible  with 
the  dignity  and  decorum  of  the  presidential  chair  to  stig- 
matize the  conduct,  in  the  recent  election,  of  a  large  ma- 
jority of  the  people  of  this  State,  as  well  as  of  other  free 
states,  by  imwarrantably  imputing  to  them  motives  which 
they  do  not  entertain,  and  aims  directly  contrary  to  those 
they  both  avow  and  strive  to  promote.  Those  imputations 
we  know  to  be  wholly  groundless,  yet  they  have  been  put 
forth  with  aU  the  authority  which  high  station  and  delib- 
erate and  artful  preparation  can  confer;  and  in  the  dis- 
cussion in  the  Senate  of  the  United  States  of  the  Presi- 
dent's message,  they  seem  to  be  received  and  treated  as 
true,  by  persons  whose  position  as  Senators  gives  weight 
to  their  arguments.  Hence  it  will  not  be  out  of  place  here, 
to  state  the  views  which  we  of  the  free  states  do  entertain 
in  reference  to  the  great  issue  that  has  called  down  upon 
us  such  extraordinary  denunciations.  We  hold,  then,  first, 
to  all  the  obligations,  compromises  and  guarantees  of  the 
Constitution,  as  explained  and  understood  by  its  founders, 
and,  until  comparatively  recent  days,  acquiesced  in  by  the 
whole  country ;  and  especially  we  hold,  as  to  slavery,  that 
in  the  States  where  it  exists,  it  exists  by  virtue  of  the  local 
law  alone.  But  that  it  neither  exists,  nor  is  confirmed 
there  nor  anywhere  by  the  force  and  effect  of  the  Con- 
stitution of  the  United  States.  Secondly,  that  under  the 
Constitution  of  the  United  States,  Congress  has  the  power 
to  exclude  slavery  from  the  territories,  and  we  insist  that 
it  sbonld  exercise  its  power,  whenever  necessary,  to  effect 
that  purpose.''  Thirdly,  that  under  the  Constitution  Con- 
gress has  the  power  to  admit  new  States  into  the  Union, 
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when,  and  as  it  may  judge  proper  and  expedient,  having 
reference,  among  other  considerations,  to  their  social  coo- 
dition,=  Fourthly,  that  the  constitutional  restriction,  until 
1808,  of  the  power  of  Congress  to  prohibit  the  slave  trade, 
and  the  prohibition  afterwards  of  that  trade  by  acts  of 
Congress,  constitute  one  of  the  compromises  of  the  Con- 
stitution which  should  be  firmly  insisted  upon  and  forever 
maintained  inviolate.^  But  we  do  not  claim,  on  the  con- 
trary, we  disclaim,  any  right  or  power,  or  desire  or  pur- 
pose, to  interfere  with  the  domestic  institutions  of  any 
State,  or  with  the  laws  of  the  respective  States,  within  the 
jurisdiction  thereof.  The  agitation  of  the  subject  of 
slavery  is  not  attributable  to  us,  but  was  forced  upon  the 
country  by  the  repeal  of  the  Missouri  compromise,  and  by 
the  new  and  unsound  construction  attempted  to  be  given 
to  the  Constitution  of  the  United  States,  by  which  that  in- 
strument is  made  to  carry  slavery  wherever  it  goes.  "When, 
therefore,  we  resist  this  aggressive  spirit,  and  the  exten- 
sion of  slavery  to  which  it  tends,  we  are  acting  within  the 
Constitution,  in  defence  alike  of  its  spirit  and  its  letter, 
and  in  opposition  to  the  fanaticism  of  slavery. 

These  are  fundamental  principles  which  we  have  main- 
tained and  shall  continue  to  maintain.  It  falls  not  within 
our  province  to  legislate  upon  the  subject  of  slavery  in 
other  States.  Happily  at  an  early  day  this  State  purged 
itself  from  that  great  evil,  and  its  record  since  has  been 
consistent  and  unvarying  in  behalf  of  liberty.  When  the 
agitation  respecting  the  admission  of  Missouri  was  at  its 
height,  this  State,  so  far  as  its  Senators  and  Representa- 
tives in  Congress  would  obey  the  voice  of  the  Legislature, 
forbade  by  an  almost  unanimous  vote  the  admission  of 
Missouri  as  a  slave  state.  That  vote  stands  unrepealed  to 
this  day,  and  its  generous  spirit  spoke  again,  yet  more  im- 
pressively, at  the  late  election,  when  it  said,  that  Kansas, 

eU.  S.  Com*,  art.  4,  !  3.  el*"*"  1- 
flU.  8,  Com*,  art.  1,  {  0,  clause  I. 
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too,  mnst  be  free.  The  Missouri  compromise  was  re- 
sisted by  this  State  as  an  unwarrantable  concessioo  to 
slavery,  and  a  deep  wrong  to  freedom ;  but  with  the  loyalty 
to  the  Constitution  and  the  Union,  in  which  she  has  never 
faltered,  when  the  Congress  of  the  United  States  decided 
to  sanction  that  compromise  and  to  admit  Missouri  as  a 
slave  state,  conditioned  that  thenceforth  slavery  should  not 
be  carried  north  of  the  line  of  36°  3(/,  New  York  acqui- 
esced without  approving,  and  never  sought  to  disturb  that 
settlement.  When,  however,  slavery  having  received  its 
full  equivalent,  it  was  proposed  to  withhold  or  to  with- 
draw the  equivalent  to  freedom  in  the  restriction  of  slavery 
within  the  specified  limits,  and  so  to  open  all  the  territories 
of  the  United  States  to  that  blight,  New  York  insisted  on 
what  virtually  was  a  contract;  and  though  unfavorable  to 
it  when  made,  was  nevertheless  intent  that  freedom  should 
not  lose  its  share  of  the  bargain. 

Hence  New  York  opposed,  of  right  and  in  perfect  con- 
sistency the  repeal  of  the  compromise  adopted  against  her 
will.  In  vain — that  act  which  had  stood  on  the  statute 
book  for  more  than  thirty-four  years,  with  all  the  sacred- 
ness  of  an  implied  contract,  was  repealed,  and  the  Presi- 
dent of  the  United  States  in  his  recent  message  character- 
ize it  as  *'  an  objectionable  enactment,  unconstitutional  " 
in  *'  its  effects,  and  injurious  in  terms  to  a  large  portion 
of  the  states.*  "  Objectionable  to  this  State  that  enactment 
undoubtedly  was  at  the  time,  but  for  precisely  opposite 
reasons  to  those  implied  in  the  President's  censure,  be- 
cause it  restricted  freedom  and  extended  slavery.  The 
compronuse  was  forced  by  the  south  upon  the  free  states, 
but  New  York  was  as  thoroughly  opposed  to  it  then,  as 
the  south,  speaking  through  the  President,  can  be  now, 
when  they  have  received  all  its  benefits,  and  the  turn  of 
freedom  is  coming.    But  neither  New  York  nor  the  free 


■See  Scott  t.  Bandford  (1857),  19  How.  393,  in  which  the  MimoutI  com- 
prtnaSae  w»»  Iwld  nneonititutioiial. 
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states  ever  deemed  that  enactment  imconstitntional,  bnt 
submitted  reluctantly,  yet  unreservedly  to  it;  for  the  love 
of  freedom  and  respect  for  law,  have  ever  been  inseparable 
here.  At  this  late  day,  a  President  of  the  United  States 
pronounces  the  Missouri  compromise  unconstitntional,  al- 
though it  has  every  sanction  of  precedent,  contemporane- 
ous exposition,  unbroken  usage,  and,  up  to  a  recent  day, 
universal  assent 

It  was  the  unjustifiable  repeal  of  the  compromise  that, 
at  the  recent  election,  roused  so  deep  an  excitement,  vrhich 
was  aggravated  by  the  fearful  scenes  of  violence  and 
wrong  in  Kansas.  These  evils  sprang  from  the  same 
bitter  root — the  effort  to  extend  slavery  —  and  were 
brought  about  by  the  faithless  renunciation  on  the  part  of 
Congress  of  the  absolute  and  exclusive  right  conferred 
upon  it  by  the  Constitution  of  ' '  making  all  needful  rules 
and  regulations  respecting  the  territory  and  other  prop- 
erty belonging  to  the  United  States.""  It  is  not  competent 
for  any  branch  of  this  government,  nor  all  its  branches 
combined,  short  of  an  amendment  of  the  Constitution  in 
the  prescribed  form,  to  transfer  to  others  a  power  confided 
by  that  Constitution  to  Congress;  and  when  the  phantom 
of  squatter  sovereignty  was  set  up  as  an  excuse  for  this 
abandonment  of  duty,  not  only  was  there  treachery  to  the 
Constitution,  but  a  mockery  of  substantial  popular  sover- 
eignty. Since,  in  theory,  it  professed  to  leave  to  the  in- 
habitants of  the  territory  the  right  to  govern  themselves, 
while,  in  fact,  the  federal  executive  appointed  all  the  chief 
officers  —  governor,  judges  and  marshals  —  and  again, 
the  pretext  was  to  transfer  to  the  first  few  accidental  set- 
tlers the  right  to  determine,  finally  it  might  be,  the  con- 
dition of  a  territory  capable  of  sustaining  millions,  while 
in  fact,  as  irrefutably  established  by  the  committee  of  the 
House  of  Bepresentatives  appointed  to  investigate  the 
troubles  in  Kansas,  the  bona  fide  settlers  were  ousted  of 

•  U.  B.  Const  art.  4,  |  3,  cImim  2. 
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the  right  thus  pretended  to  be  conferred  npon  them. 
Hordes  of  armed  men  from  Missouri  and  other  States  took 
possession  of  the  polls,  drove  from  them  the  actual  resi- 
dents who  would  not  co-operate  in  their  avowed  purpose 
of  imposing  slavery  upon  Kansas,  and  chose  members  of 
the  Legislature  infamous  to  all  time,  by  the  atrocious  laws 
which  they  afterwards  enacted.  Happily  and  honorably 
for  free  institutions,  though  most  disastrously  to  them- 
selves, the  sons  of  this  State,  of  other  free  States,  and  we 
may  even  hope  some  from  the  slave  States,  who  went  to 
Kansas  for  a  new  home,  have  steadily  and  successfully  re- 
sisted this  usurpation.  Yet  these  are  the  acts  which,  by 
judicial  tyranny,  and  at  the  point  of  the  bayonet  of  troops 
of  the  United  States,  paid  out  of  the  common  treasury,  the 
President  of  the  United  States  has  upheld  and  enforced. 
The  consequence  to  some  of  the  settlers  was  imprison- 
ment, to  some  death,  to  all  uncertainty  and  alarm,  and  to 
many  aggravated  loss  and  suffering.  It  is  hoped  that  under 
better  counsels,  order  and  law  and  harmony  may  be  re- 
stored ;  bnt  meantime  great  distress  and  privation  will  be 
endured,  and,  therefore,  I  would  respectfully  submit  to 
your  consideration  the  expediency  of  contributing,  by  an 
appropriation  of  money,  to  be  used  in  case  of  need,  towards 
the  relief  of  the  destitution  and  snffering  which  misgov- 
emment  has  occasioned  in  Kansas,  with  the  single  remark 
that  to  do  80  would  only  be  an  act  of  duty  towards  our  own 
kith  and  kin  who  have  migrated  to  that  new  region,  of  like 
character,  bnt  certainly  of  higher  obligation  with  the  ap- 
propriations which,  in  a  spirit  of  benevolence,  the  Congress 
of  the  United  States  have  made  from  time  to  time  for  the 
relief  of  distant  and  foreign  populations  overtaken  by 
great  and  sudden  calamity.' 

fTiM  Legulkture  did  not  nulce  the  appropriation  recommended  by  the 
Ooteraor,  bnt  kdopted  two  raaolutloiu:  one,  declaring  that  "this  State  will 
■at  allow  ilavery  within  her  bordera,  in  an;  form,  or  under  any  pretenee, 
or  tor   aaj   time  however  short."     Another   resolution,   Tcfcrricg  to   the   de- 

Vol.  v.— 3. 
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I  cannot  close  this  commnnication  without  adverting  to 
the  strikiitg  illustration  afforded  by  the  recent  election  of 
the  harmonious  working  of  our  institutions;  and  of  the 
spirit  of  implicit  submission  to  laws  of  their  own  devising, 
and  which  they  feel  to  be  equal  and  just,  evinced  by  the 
citizens  of  all  portions  of  our  extended  republic.  After  an 
exciting  canvass  lasting  through  many  months,  in  which 
all  took  part,  no  sooner  was  the  result  ascertained,  than 
the  most  entire  and  absolute  acquiescence  ensued,  and  with- 
out rancor  or  menace  or  disturbance  on  the  part  of  those 
who  were  defeated;  the  ordinary  routine  of  life  was  re- 
sumed, without  shock  of  any  sort  to  industry,  to  credit,  or 
other  interests  of  society.  It  is  greatly  to  misjudge  such  a 
spectacle,  and  a  wrong  to  the  cause  of  constitutional  liberty 
to  find,  as  has  been  done,  in  such  a  contest,  only  groimds 
for  criminating  the  motives  of  a  large  portion  of  the  most 
intelligent,  educated  and  moral  of  our  population ;  and  none 
of  rejoicing  in  the  signal  vindication  of  the  stability  of 
popular  governments,  nor  of  thankfulness  to  the  Almighty 
for  hia  protection  in  this,  as  in  every  past  epoch  of  onr 
history  as  a  people.  May  that  good  and  gracious  Being 
still  watch  over  and  guide  us  in  all  our  deliberations. 

JOHN  A.  KING. 

Albany,  January  6,  1857. 

cislon  in  the  Dred  Seott  Cue,  19  How.  (U.  S.)  303,  decided  in  M&reh,  I86T, 
holding  in  eubatance  that  the  black  man  had  no  rights  which  the  white  man 
wai  bound  to  respect,  declared  that  "  the  supreme  court  of  the  Unilpd  States 
by  reason  of  a  majority  of  the  judges  thereof  baring  identified  it  with  & 
sectional  end  oggresaiTe  party,  has  Impaired  the  confidence  and  respect  ot  the 
people  of  thla  State." 

The  Legislature  of  1B61,  by  cbftpter  IT,  appn^risted  900,000  for  the  relief 
of  Kuuu  Bufferen. 
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SPECIAL  MESSAGES. 
January  16.    To  the  Senate :    Transmitting  the  f ollow- 
UC  wiTnmnnication  from  the  Uovemor  of  New  Jersey : 

STATE  OP  NEW  JERSEY: 

Executive  DsPAKniSNT,      ) 
Tbbnton,  December  15,  1856. ) 
To  "BiM  Excellency, 

Mtbon  E.  Clabe,  Governor,  &c.  &c. 
Sn. — In  August  last,  it  was  reported  to  me,  that  infected 
Teasels  had  been  sent  by  the  Health  Officers  of  New  York 
from  an  anchorage  at  yonr  quarantine  station  to  an  anchor- 
age in  the  waters  of  this  State  in  the  vicinity  of  the  South 
West  Spit,  to  the  alarm  of  onr  citizens  residing  on  the 
shore  of  Baritan  Bay. 

To  ascertain  the  truth  of  the  report,  I  appointed  com- 
missioners to  investigate  the  case,  and  to  report  to  me  the 
result  of  their  investigations.  After  diligent  inquiry,  they 
have  reported  that '  four  square  rigged  vessels  were  found 
anchored  in  the  waters  within  the  jurisdiction  of  New 
Jersey.* 

The  commissioners  also  ascertained  from  nndonbted  au- 
thority, that  these  vessels  had  been  sent  there  by  orders 
from  the  Board  of  Health,  or  the  Health  Officers  of  the 
State  of  New  York,  for  the  purpose  of  quarantine  '  having 
on  board  infectious  disease,'  proofs  of  which  accompanied 
the  report. 

I  b^  to  call  your  Excellency's  attention  to  the  fact,  and 
to  request  that  measures  may  be  taken  to  prevent  the  re- 
torrence  of  the  unpleasant  violation  of  the  agreement  be- 
tween the  States  of  New  York  and  New  Jersey,  as  to  limit, 
boondary  and  jurisdiction. 
I  have  the  honor  to  be 

With  great  respect, 

Yonr  Excellency's  Ob't  Servt, 

RODMAN  M.  PRICE. 
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January  17.  To  the  Assembly:  Transmitting  a  com- 
mimication  from  the  office  of  Indian  Affairs  in  the  Depart- 
ment of  the  Interior  of  the  United  States  relative  to  the 
sale  for  highway  tases  of  lands  belonging  to  the  Seneoa 
liidians  in  Allegany  and  Cattaraugus  counties.^ 

February  11.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  provide  for  certain  expenses 
of  government  prior  to  the  year  one  thousand  eight  hundred  and 
fifty-seven."* 

"  I  have  attentively  examined  the  provisions  of  this  bill, 
which  failed  to  be  acted  upon  last  year  by  reason  of  the 
adjournment  of  the  I^egislature ;  and  after  carefully  weigh- 
ing the  responsibility,  and  the  duty  imposed  on  me  by  the 
Constitution,  I  have  come  to  the  conclusion  that  this  bill 
ought  not  to  become  a  law,  and  for  the  following  reasons : 

It  will  be  perceived  in  looking  at  the  numerous  sections 
of  the  bill,  that  it  contains  large  appropriations  of  money, 
for  the  payment  and  expenses  of  committees,  composed  of 
members  of  the  Legislature,  who  held  their  sittings  duriug 
the  recess  of  the  two  Houses.  I  object  to  the  payments  and 
allowances  to  the  members  of  these  committees,  because 
they  cannot  be  reconciled  with  the  Constitution,  which 


B  Luid  on  fbe  Allegany  and  CattJiraugus  RceemtiiMiB,  which  had  been 
■old  for  tasei  and  bought  l^  the  State,  was  Hleased  from  the  operatioa  of 
the  tax  aale  by  chapter  46,  paeeed  February  19,  and  the  amount  of  the  taxea 
was  made  a  charge  on  the  State  treasury. 

•  The  deficiency  appropriation  bill  wag  not  passed  over  the  veto,  bat  a  Bew 
appropriation  bill  was  passed  omitting  the  clause  objected  to  by  the  Qormrnor, 
and  became  a  law,  chapter  3,  on  the  Z3d  ot  January. 

The  provisions  in  the  vetoed  bill  making  appropriations  for  the  servleea 
ftBd  ^>enaee  of  members  of  the  L^slntnre  acting  on  committees  were  in- 
eluded  in  a  separate  bill  which  was  also  vetoed  for  the  reasons  stated  In  the 
original  reto.  See  Special  message  of  April  15.  The  new  bill  was  passed 
over  the  veto  and  became  a  law,  chapter  570  on  the  15th  of  April. 

Another  bill  of  the  same  general  character  was  vetoed  (see  special  mesaag* 
of  April  16),  bnt  was  pasted  over  the  veto  an4  became  &  law,  clwpter  934 
on  the  lOth  of  ApriL 
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Isolates  and  defines  the  amomit  of  pay,  and  expenses  to 
winch,  a  member  of  the  Legislature  is  entitled,  or  with  the 
provisions  of  the  law  of  July  14th,  1853.  I  assume  that  the 
members  acting  upon  the  several  committees,  have  been 
previously  paid  the  three  hundred  dollars  each,  to  which 
they  were  entitled  under  section  6,  article  3  of  the  Constitu- 
tion, for  their  services  during  the  session  of  the  Legisla- 
tore.    That  section  provides  as  follows : 

*  The  members  of  the  Legislature  shall  receive  for  their 
services  a  sum  not  exceeding  three  dollars  a  day  from  the 
commencement  of  the  session;  hut  such  pay  shall  not  ex- 
ceed in  the  aggregate  three  hundred  dollars  for  per  diem 
allowance,  except  in  proceedings  for  impeachment.  When 
convened  in  extra  session  by  the  Governor,  they  shall  re- 
ceive three  dollars  per  day.  They  shall  also  receive  the 
snm  of  one  dollar'for  every  ten  miles  they  shall  travel  in 
going  to,  and  returning  from  their  place  of  meeting,  on  the 
most  direct  route.' 

The  plain  object  of  this  section  was  to  limit  the  sum 
which  any  member  of  the  Legislature,  as  such,  should  re- 
c^ve  for  his  services  and  expenses,  during  the  existence  of 
any  one  Legislature,  to  the  sum  of  three  hundred  dollars, 
with  the  addition  of  one  dollar  for  every  ten  miles  travel. 
Hie  only  cases  in  which  this  aggregate  can  be  exceeded, 
are  those  specified  in  the  section.  These  specifications  give 
additional  force  to  the  prior  words  of  positive  limitation. 
If,  therefore,  the  sums  are  claimed  by  the  parties,  as  mem- 
bers of  the  Legislature,  there  would  seem  to  be  no  way  of 
reconciling  the  claim  with  the  Constitution.  If  the  Legisla- 
ture had  continued  in  session  during  all  the  time  these  com- 
mittees were  engaged  in  their  inquiries,  the  members  serv- 
ing on  the  floor  of  the  two  houses,  could  not  have  obtained 
any  compensation,  and  it  is  not  perceived  what  additional 
or  better  claim  those  members  could  have  who  should 
ehance  to  be  engaged  on  committees  away  from  the  capitol. 
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The  question  then  arises,  whether  compensation  can  be 
received  by  these  parties  in  any  other  character  than  tiiat 
of  members  of  the  Legislature.  That  the  Legislatnre,  or 
either  branch  of  it,  has  power  to  inRtitute  inquiries  into 
all  wrongs  which  are  remediable  by  legislative  enactment, 
and  to  pursue  such  inqniries  by  the  examination  of  wit- 
nesses and  otherwise  through  the  agency  of  committees  of 
its  own  body,  in  the  same  manner  as  is  practiced  by  grand 
juries,  cannot  be  doubted.  The  necessity  of  such  power  is 
obvious,  and  it  has  accordingly  been  exercised  by  all  regu- 
larly organized  legislative  bodies.  This  power,  however, 
extends  only  to  such  matters  as  are  '  necessary  to  enable 
the  Legislature  to  perform  its  principal  or  administrative 
and  legislative  functions,'  and  the  committees  conducting 
such  inquiries,  whether  during  the  session,  or  during  the 
recess,  act  as  members  of  the  Legislature.  They  are  cer- 
tainly civil  o-fjicera,  and,  as  such,  have  power  to  administer 
oaths,  and,  when  authorized,  to  send  for  persons  and 
papers,  may  issue  compulsory  process  for  the  attendance 
of  witnesses  and  commissions  for  the  examination  of  wit- 
nesses abroad.  All  these  powers  are  exercised  by  such  com- 
mittees, by  virtue  of  their  ofBce  as  members  of  the  Legis- 
lature, and  not  in  any  other  capacity.  It  is  undoubtedly 
in  the  power  of  the  Legislature  to  appoint  ofBcers,  or  or- 
ganize bodies,  other  than  its  committees,  to  investigate 
supposed  abuses,  or  to  collect  information  required  as  the 
basis  of  administrative  or  legislative  action ;  but  this,  I  ap- 
prehend, can  only  be  done  by  statute  passed  in  the  usual 
form  and  approved  by  the  Governor,  and  no  member  of 
the  Legislatnre  would  be  eli^ble  to  such  post.  The  statute 
now  authorizes  either  branch  of  the  Legislature  to  empower 
its  committees  to  appoint  commissioners  to  take  testimony 
during  the  recess  of  the  Legislatnre.  The  fact  that  these 
commissioners  are  required  to  take  the  oath  of  office  pre- 
scribed by  the  Constitution,'  would  indicate  that  if  the  com- 

f  Const.  1846,  art.  12,  |  1. 
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mittees  in  discharging  the  same  duty  act  in  any  other 
capacity  than  that  of  members  of  the  Legislature,  a  new 
oath  of  office  would  be  necessary  on  their  part.  In  my 
judgment,  however,  the  provisions  of  the  Constitution  and 
statute  before  referred  to,  show  beyond  question  that  such 
committees  act.in  their  capacity  of  members  of  the  Legis- 
lature, and  not  otherwise. 

It  may  be  insisted  that,  at  least,  the  expenses  of  such 
committees  may  be  paid.  I  do  not,  however,  see  how  such 
allowance  can  be  made  without  establishing  a  principle 
which  would  entitle  all  the  members  of  the  Legislature  to 
be  paid  their  expenses  in  attending  its  session,  in  addition 
to  the  allowance  of  ten  cents  a  mile  for  travel.  The  Con- 
stitution fumishea  no  greater  warrant  for  the  allowance  in 
the  one  case  than  in  the  other,  and  none  for  either. 

However  unfortunate  it  may  be  considered  that  the  Con- 
stitution has  denied  to  the  two  Houses,  power  to  compen- 
sate their  committees  for  snch  service  and  expenses,  there 
is,  in  my  judgment,  no  room  for  the  exercise  of  discretion 
on  the  part  of  the  Executive  in  relation  to  a  matter  where 
the  provisions  of  the  Constitution  seem  so  clear  and  im- 
perative. 

Having  thus  stated  my  objections  to  the  sections  of  the 
bill,  I  cannot  close  this  communication  without  expressing 
my  sincere  regret  that  the  sums  appropriated  by  the  biU, 
which,  in  the  aggregate,  amounts  to  more  than  seven  hun- 
dred thousand  dollars,  and  especially,  those  for  charitable 
and  beneficent  objects,  as  well  as  for  the  extinguishment  of 
a  part  of  the  State  indebtedness,  must  necessarily  be  post- 
poned, should  the  objections  to  the  bill  be  sustained. 

Would  it  not  be  safer  and  wiser  legislation  to  distinguish 
in  the  future,  objects  and  grants  so  manifold  and  distinct, 
rather  than  to  group  them  together,  in  one  general  and 
sweeping  enactment  I  Should  the  Legislature  agree  with 
me,  that  the  objections  to  the  bill  are  sustained  by  the  Con- 
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stitution,  I  trust  I  may  then  rely  with  confidence  npon  the 
readiness  and  liberality  of  both  Houses  to  afford  at  the 
earliest  moment,  effective  and  substantial  support  to  every 
meritorious  object  in  the  bill,  which  has  been  the  subject  of 
this  commimication." 

March  6.    To  the  Assembly;    Transmitting  the  report 
of  the  Commissary  Q-eneral  for  the  year  1856. 


ENT,  "T 


March  9.    To  the  Assembly: 

*'  Executive  Depabtment,  ' 
Albant,  March  9, 1857. 

"I  transmit  herewith  the  proceedings  of  the  Board  of 
Trade  of  the  city  of  Albany  on  the  subject  of  the  present 
condition  of  the  channel  and  bars  of  the  Hudson  river,  be- 
tween New  Baltimore  and  the  city  of  Albany.  I  concur 
fully  in  the  views  presented  in  the  memorial ;  and  believing 
that  the  great  inland  commerce  of  the  State  imperatively 
demands  that  every  effort  should  be  made  for  the  immedi- 
ate removal  of  the  obstruction  which  impairs  the  free  and 
full  navigation  of  the  Hudson  River,  I  commend  the  sub- 
ject to  yonr  favorable  consideration,  and  trust  that  in  view 
of  this  unexpected  impediment  to  the  general  trade  of  the 
State,  yon  may  deem  it  expedient  to  grant  such  an  appro- 
priation of  money  as  may  be  adequate  upon  enquiry,  to 
effect  the  object  desired,  looking  with  confidence  to  the  next 
Congress  to  reimburse  the  same  to  the  treasury  of  the 
State.'" 

JOHN  A.  KING." 

10  Chapter  374,  passed  April  13,  appropriatpd  t8S,000  to  be  expeiid«d  In 
rMDOTing  obatruetions  in  ths  Eudson  Rivei  between  Troy  uid  Now  BftlUmon. 
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March  20.  To  the  Assembly:  Tranamittmg  the  annoal 
report  of  the  Adjutant  General. 

April  15.    To  the  Ase^nbly: 

Veto  of  a  bill  entitled  "An  act  to  pay  certain  persons  for  serr- 
ices  rendered  to  the  State."       [See  note  9.] 

"  I  return  withont  my  signature,  the  bill  entitled  'An  act 
to  pay  certain  persons  for  services  rendered  to  the  State,' 
as  objectionable,  on  the  same  grounds  as  those  which  com- 
pelled me  to  return  in  like  manner  the  '  bill  to  provide  for 
certain  expenses  of  government  prior  to  the  year  1857.' 
The  persons  and  the  services  are  the  same  as  those  speci- 
fied in  that  bill,  and  I  am  unable  to  perceive  that  any 
change  in  the  phraseology  respecting  them  in  the  present 
bill  can  alter  or  affect  the  fact  that  it  was  as  members  of 
the  Legislature,  that  these  persons  were  appointed,  and  as 
members  of  the  Legislature,  and  in  no  other  capacity  what- 
ever did  they  render  the  services.  They  are  thus  brought 
within  the  explicit  provisions  of  the  Constitution,  section  6, 
article  3,  limiting  to  $300  the  compensation  which  a  member 
of  the  Legislature  may  receive  as  per  diem,  except  when 
sitting  in  cases  of  impeachments,  or  in  an  extra  session 
convened  by  the  Governor, 

Without  intending  to  deny  that  there  are  equities  in  the 
claims  embraced  in  this  bill,  sanctioned  as  they  are  by  man- 
ifold precedents,  I  must  yet  adhere  in  the  opinion  that  they 
cannot  be  reconciled  with  the  Constitution." 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  pay  certain  expenses  of 
govenunent.''    [See  note  9.] 

"  The  printed  journal  of  the  Senate  which  comes  oflSdally 
before  me  discloses  to  me  the  fact  that  the  expenses  of 
govermuent  designed  to  be  provided  for  in  this  bill,  are 
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expenses  incnrred  by  and  for  members  of  tlie  Leg^slatare, 
acting  as  such,  and  during  their  term  of  service.  Hence 
the  provision  of  the  Constitution  limiting  the  compensation 
which  a  member  of  the  Legislature  may  receive,'  seems 
plainly  set  aside  by  this  bill,  and  however  strong  from 
precedent,  and  the  unquestioned  nature  of  the  services  ren- 
dered by  the  parties  named  in  the  bill,  may  be  the  equities 
of  their  claims,  I  cannot  reconcile  it  with  the  Constitution." 
April  18.    The  Legislature  adjourned  without  day. 


1858.    JAHUAXT   S.     LEOISLATUKE,  BIGBTT-FIRST  SKSSIOM. 


JOHN  A.  KING,  Governor. 
The  Legislature  met  on  the  5th  of  January,  and  on  the 
6th  the  message  was  sent  to  the  Senate,  but  on  account  of 
the  delay  in  choosing  a  speaker,  who  was  elected  on  the 
26th,  the  Assembly  did  not  receive  the  message  until  the 
27th. 

ANNUAL  MESSAGE. 

To  THE  Senate  and  Abseubly. — The  circmnstanceB  in 
which  we  meet  for  the  discharge  of  our  respective  duties 
under  the  Constitution,  are  of  more  than  ordinary  interest. 

Towards  the  close  of  a  year  marked  by  general  health, 
abundance  and  prosperity,  with  overflowing  harvests,  and 
a  bnsy,  peaceable  and  contented  people,  we  suddenly  found 
ourselves  involved  on  one  of  those  financial  convulsions 
which  seem  unavoidable,  and  almost  regularly  periodical, 
among  enterprising  people,  free  to  pursue  every  branch  of 
industry. 

cCoiut.  1846,  art.  3,  I  e. 
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Confidence,  the  vital  breath  of  trade,  which  bad  been  ro 
great  and  so  nnquestiouing,  was  struck  down,  as  it  were, 
in  an  instant,  and  perished,  and  undertakings  and  engage- 
ments of  widest  reach  and  range,  based  upon  its  continu- 
ance, although  backed  by  undoubted  wealth  and  resources, 
vere  forced  into  liquidation. .  A  most  honorable  struggle 
was  indeed  maintained  by  the  business  community  against 
this  calamitous  alternative.  Bnt  the  banks,  under  ordinary 
circomstences  the  helpers  of  the  sorely  pressed  merchant, 
became  in  their  tnm  dependent  upon  the  forbearance  of 
their  dealers,  whom,  in  order  to  avoid  the  discreditable  and 
dangerous  resort  to  a  snspension  of  specie  payments,  they 
were  obliged,  by  constant  and  stringent  reduction  of  their 
discounts,  to  disappoint  of  accustomed  supplies.  Instead 
of  reciprocal  aid  and  co-operation,  it  became  a  strife  who 
could  endure  most  and  longest.  The  consequence  was  obvi- 
ous. After  many  and  disastrous  failures  among  the  mer- 
chants, the  banks  themselves  followed,  and  on  the  14th  of 
October  last,  those  of  the  city  of  New  York  suspended 
specie  payments.  The  country  banks  of  this  State,  and  tiie 
banks,  indeed,  throughout  tiie  TTnited  States,  with  the  ex- 
ception of  those  of  New  Orleans,  were  swept  away  in  the 
same  vortex.  How  far,  by  a  judicious  concert  of  action,  and 
more  considerate  watchingB  of  the  signs  of  the  times,  the 
banks  might,  by  earlier  adoption  of  restrictive  measnres, 
have  averted  or  mitigated  the  calamity,  or  whether,  when 
it  became  certain  that  unless  the  sharp  and  sudden  con- 
traction of  the  circulation,  resorted  to  by  the  banks,  could 
be  arrested,  and  a  more  liberal  view  be  made  to  prevail, 
commercial  credit  would  be  prostrated,  and  panic  take  its 
place,  it  belongs  not  to  this  place,  nor  to  my  purpose  to 
inquire ;  suffice  it  to  say,  the  panic  came,  and  banks,  alike 
with  individuals,  were  powerless  against  it. 

It  is  a  noticeable  characteristic  of  this  suspension  of 
specie  payments,  that  it  came  in  no  sense  from,  and  was  not 
occasioned  by,  the  bill  holders.    By  the  wise  laws  of  this 
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State,  the  bills  of  onr  banks  are  so  effectually  secnred,  that 
about  their  essential  value,  if  not  immediate  convertibility, 
no  one  had  a  doubt.  It  was  the  depositors  that  made  the 
ran  upon  the  banks  which  forced  them  into  suspension.  It 
was  the  owners  of  the  property  that  combined  to  carry  it 
off  from  the  depositories  wl^ch  they  had  chosen  for  it,  and 
where  it  had  ceased  to  represent  a  capital  for  furnishing 
discounts.  This  fact  seems  to  point  in  the  direction  in  which 
a  preventive  for  the  future  may  be  found. 

In  the  alarm  and  confusion  consequent  upon  the  suspen- 
sion, urgent  appeals  were  made  to  me  to  convene  the  Legis- 
lature, in  extra  session,  in  order  that  it  might  consider  of 
the  measures  fit  to  be  taken  in  such  an  emergency. 

I  listened  with  all  respect  and  attention  to  the  arguments 
for  such  a  course,  addressed  to  me  by  the  deputations  which 
came  to  the  seat  of  government  from  the  cities  of  New  York 
and  Albany ;  but  without  being  moved  from  my  early  and 
steadfast  conviction  that  such  a  step  was  not  expedient.  I 
had  the  fullest  confidence,  that  both  from  an  enlightened 
sense  of  duty,  and  from  a  wholesome  fear  of  the  legal  con- 
sequences of  prolonged  suspension,  the  banks  would  make 
strenuous  efforts  to  resume  specie  payments  at  the  earliest 
day,  if  not  unwisely  harassed,  or  more  unwisely  indulged. 
A  judicial  opinion  from  the  supreme  court,  promulgated  in 
the  city  of  New  York,  quieted  the  immediate  apprehension 
of  the  banks  of  being  forced  into  liquidation."  And  the 
whole  business  community  pledged  themselves  to  stand  by 
and  aid,  instead  of  crippling  or  annoying  them.  It  is,  there- 
fore, with  the  deepest  satisfaction  I  have  found  my  confi- 
dence in  the  will  and  in  the  ability  of  the  banks  to  effect 
an  early  resmnption,  amply  vindicated  by  the  spontaneous 
return  to  their  regular  course  of  business,  of  all  the  banks 
of  the  city  of  New  York,  on  the  16th  of  December,  within 

*8ee  LiTiuffaton  v.  Buk  of  New  Yoric  (1867),  20  Bub.  30«. 
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two  months  of  the  period  of  their  suspension.  The  banks 
of  the  whole  state  followed  the  lead  immediately,  and  those 
of  other  cities  and  states,  with  few  exceptions,  did  Like- 
wise, and  now  the  habilities  of  the  banks  are  redeemed  on 
demand  in  coin,  as  quietly  and  surely  as  though  no  inter- 
ruption had  occurred. 

I  confess  to  some  pride,  as  a  citizen  of  the  State  of  New 
York,  in  such  an  exhibition,  alike  of  the  high  sense  of  duty, 
of  the  integrity  and  of  the  solvency  of  the  banks,  as  con- 
trasted, moreover,  with  the  necessity  which  recently  forced 
the  Bank  of  England  to  ask  and  to  avail  itself  of  the  inter- 
vention of  the  Government,  for  its  relief,  although  armed 
with  a  defensive  power,  which  our  banks  have  not,  of  rais- 
ing the  rate  of  discount  to  a  percentage  that  may  become 
prohibitory.  It  is  a  just  caase  of  satisfaction  that  our 
banks,  partaking  of  all  the  freedom  of  our  political  institu- 
tions, after  yielding  for  a  brief  space,  yet,  of  their  own 
motion,  vigor  and  sense  of  duty,  triumphed  over  like  diffi- 
culties without  aid  from  the  Government.  It  would  be  un- 
wise, however,  to  let  the  present  opportunity  pass  without 
seeking  some  preventive  of  these  periodical  convulsions,  so 
fraught  with  disaster,  both  to  individuals  and  the  public 

The  effect  of  the  recent  derangement  in  business,  has 
been  to  bring  about  a  general  settling  np  of  accounts,  and 
no  period  could,  therefore,  well  be  more  propitious  for  the 
inauguration  of  any  new  provisions  having  for  their  object 
the  greater  security  and  steadiness  of  the  bnsiness  of  banks, 
which  combine,  as  ours  do,  the  character  both  of  banks  of 
issue  and  banks  of  discount  and  deposit.  With  regard  to 
the  issues  of  the  banks,  I  propose  no  change,  for  I  perceive 
no  necessity  for  any.  The  bank  notes  circulating  as  money, 
are  now  so  well  secured,  and  so  firmly  established  in  public 
confidence,  that  even  the  suspension  of  specie  payments  did 
not,  as  we  have  seen,  sensibly  affect  their  value,  and  though 
mt  at  the  moment  redeemable  in  coin,  they  continued  to 
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pass  current  as  before.  These  derangementa  in  the  money 
market  have  their  source,  not  in  the  issues  but  in  the  de- 
posits of  banks.  G-reat  competition  exists  among  these  in- 
stitutions to  secure  large  deposits  at  a  low  rate  of  interest. 
These  deposits  become  the  basis  of  extended  and  profitable 
discomits,  thereby  unduly  expanding  the  circulation.  Vari- 
ous expedients,  more  or  less  complicated,  have  been  sag- 
gested  to  guard  against  this  danger.  But  a  simple  and 
effectual  course  would  seem  to  be,  to  require  each  bank  to 
keep  on  hand  a  fixed  relative  proportion  of  coin  to  the  total 
amount  of  its  cash  liabilities,  ezclusive  of  its  notes,  and  to 
impose  adequate  penalties  for  the  violation  of  this  law. 
This  would  go  to  the  root  of  the  evil ;  for  the  cost  of  keep- 
ing in  the  vaults  so  much  unproductive  coin  would  be  cer- 
tain. There  would  be  less  desire,  therefore,  for  large 
deposits ;  and  these  would  be  more  equally  diffused  among 
many  banks — of  itself,  an  advantage,  instead  of  being,  aa 
now,  monopolized  by  a  few.  Entertaining  these  views,  I 
submit,  for  the  consideration  of  the  Legislature,  the  expedi- 
ency of  requiring,  by  law,  under  adequate  penalties,  that 
every  bank  shall  keep  on  hand  twenty-five  per  cent,  in  coin, 
on  the  amount  of  all  its  cash  liabilities,  exclusive  of  its 
notes.  In  order  to  avoid  unnecessary  inconvenience  in 
carrying  such  a  provision  into  effect,  it  might  be  so  gradu- 
ated as  to  time,  as  to  reach  the  minimum  by  a  progressive 
monthly  percentage ;  but  whenever  reached,  at  a  day  to  be 
fixed,  not  to  be  departed  from.  Under  a  law  similar  to  this, 
the  chief  banks  of  New  Orleans,  alone  of  all  the  banks  of 
the  country,  were  enabled  to  resist  the  pressure  of  nniver- 
sal  suspension  elsewhere*  and  maintain  tiieir  integrity. 
Such  a  law  in  this  State,  together  with  the  weekly  state- 
ments, under  oath,  of  the  New  York  city  banks — now  so 
judiciously  required  to  be  published — and  the  operation 
of  the  daily  settlements  at  the  clearing  house,  would,  it  is 
believed,  go  very  far  to  prevent  catastrophes  such  as  that 
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from  which  we  are  jnst  emerging.  I  can  perceive  no  ob< 
jection,  in  exjiediency  or  equity,  to  such  a  restriction  upon 
the  banks,  which,  as  creatures  of  the  State,  may  and  should 
be  required  so  to  conduct  their  operations  as  that  the  public 
safety  should  not  be  postponed  to  the  desire  of  adding  to 
the  profits  of  their  private  stockholders. 

The  condition  of  the  banks,  in  all  of  these  details,  will  be 
communicated  to  yon  at  an  early  day,  by  the  Superintend- 
ent of  the  Banking  Department,  to  which  I  would  beg  leave 
to  refer  yon  for  such  further  information  as  yon  may  desire 
upon  these  subjects. 

The  condition  of  the  finances  of  the  State  is  such  as  to 
require,  I  am  concerned  to  say,  continued  taxation,  in  order 
to  the  maintenance  of  the  public  credit,  and  the  due  pro- 
vision for  the  ordinary  expenses.  The  canal  revenues  are 
again  deficient,  and  it  becomes  a  duty  to  express  the  opin- 
ion that  under  existing  circmnstances,  the  Legislature  may, 
with  equal  fitness  and  jnstice,  repeal  the  law  of  the  10th  of 
July,  1851,  entitled  "An  act  to  abolish  tolls  on  railroads," 
and  then,  by  a  further  act,  re-establish  the  tolls  on  compet* 
ing  railroads,  which  had  been  pledged  by  the  Constitution, 
as  part  of  the  canal  revenues,  for  the  security  and  ultimate 
redemption  of  the  public  debt. 

Railroads  are  great  public  benefits,  and  there  should  be 
no  desire  to  deal  in  an  illiberal  spirit  with  their  owners  and 
managers.  It  is  for  the  general  safety  and  convenience, 
that  those  who  invest  their  money  in  snch  enterprises. 
should  be  permitted  to  derive  therefrom  a  just  return  of 
profits,  but  always  in  subordination  to  the  public  good  and 
the  rights  of  others.  It  is  in  this  view  I  recommend,  as  an 
equivalent  for  re-establishing  the  tolls  on  freight,  that  rail- 
road companies  paying  such  tolls,  be  permitted  to  make 
Buch  equitable  increase  in  their  present  charges  for  the 
transportation  of  passengers  as  the  Legislature  may  au- 
thorize. 
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There  will  doubtless  be  addressed  to  yon  applications  for 
grants  of  mooey  to  various  deserving  enterprises  and  in- 
stitutions ;  but  it  is  my  duty  to  say  that,  in  the  present  con- 
dition of  the  treasury,  a  deaf  ear  should  be  turned  to  all 
snch  applications ;  for  it  can  only  be  through  the  exercise 
of  the  strictest  economy,  and  retrenchment  wherever  re- 
trenchment can  properly  be  made,  that  we  shall  be  able  to 
meet  our  ordinary  expenditure,  and  to  fulfil  our  obligations 
to  those  State  institntions  which  habitually  rely  upon  our 
annnal  appropriations. 

The  reports  annually  presented  to  the  Legislature,  will 
make  known  to  you  the  general  condition  of  the  State,  of 
its  eleemosynary  institutions,  of  its  houses  of  refuge,  its 
prisons  and  penitentiaries,  and  to  these  I  refer  without  re- 
producing their  statements  here. 

The  Superintendent  of  the  Onondaga  salt  springs  reports 
to  me  that  the  inspection  of  salt  manufactured  on  the  Onon- 
daga salt  springe  resei^ation,  during  the  past  year,  is 
4,312,000  bushels.  This  is  a  falling  off  of  the  production 
of  the  preceding  year  of  about  1,700,000  bushels.  The 
Superintendent  ascribes  this  falling  off  to  the  recent  general 
derangement  of  business  in  the  country ;  bat  expresses  the 
confident  belief  that  this  important  staple  will  speedily  re- 
cover from  its  depression,  and  go  on,  as  heretofore,  with 
steady  increase. 

Of  the  canals,  however,  I  must  speak  at  some  length,  and 
with  entire  frankness,  not  concealing  whatever  there  may 
be  of  disappointment  and  discouragement  in  the  statement 
to  be  maxle,  but  as  certainly  not  doubting  nor  desponding, 
either  as  to  the  ability,  the  obligation,  or  the  expediency  of 
persistent  efforts  and  sacrifices,  if  need  be,  speedily  to  com- 
plete the  enlargement;  and  therein  and  thereby  put  the 
State  in  possession  of  a  system  of  internal  navigation,  un- 
surpassed in  its  extent  and  completeness,  and  unequalled 
in  its  productiveness.    The  net  tolls  of  the  past  year,  ex- 
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tending  from  Ist  October,  1856,  to  Ist  October,  1857,  fall 
short,  as  appears  by  the  annexed  abstract  from  the  report 
to  me,  of  the  Auditor  of  the  Canal  Department,  by  $110,- 
984.40  of  the  snm  of  $1,700,000  required  by  the  ConBtitu- 
tion  to  be  annually  set  apart  from  the  surplus  revenues  of 
the  canals,  as  a  Sinking  Fimd  for  the  redemption  of  the 
canal  debt,  as  it  existed  in  1846.  The  Constitution  further 
requires  that  $350,000  be  annually  set  apart  from  the  sur- 
plus funds,  to  provide  for  the  interest  and  principal  of  the 
General  Fund  Debt.  This  also  is  deficient,  thus  making  the 
whole  deficit  of  the  tolls  to  satisfy  the  requirements  under 
let  and  2d  sections  of  article  7  of  the  Constitution,  $461,984. 
The  work  of  enlargement  has,  it  is  beUeved,  been  advan< 
tageously  and  steadily  prosecuted  during  the  past  year, 
though  I  am  unable  to  furnish  you  with  any  details.  These 
will  be  presented  to  you  in  the  report  which  the  State  Engi- 
neer is  preparing,  and  will  make  to  the  Legislature  at  an 
early  day.  Assuming,  however,  as  accurate,  the  estimates  in 
his  annual  report  of  the  cost  of  completing  the  enlargement 

from  1st  December,  1853,  at $14,250,000.00 

And  giving  credit  for  tiie 

sums   since  appropriated 

thereto,    viz,    amount   of 

four  loans   of  $2,250,000 

each,  under  constitutional 

amendment  of  1854. $9,000,000.00 

Premium  thereon,  and  inter- 
est on  premium 1,400,000.00 

Proceeds  of  mill  tax,  per  law 

of  1857  . .,. 1,350,000.00 

U,750,000.00 

Leaving  deficit $2,500,000.00 

Vol.  v.— 4. 
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To  meet  this  there  is  only  the  loan  of  $500,000  authorized 
hy  the  last  Legislature,  not  yet  negotiated.  It  will  devolve 
upon  yoo,  therefore,  to  provide  the  additional  means.  I 
have  already  suggested,  that  tolls  on  competing  railroads 
be  restored,  and  would  further  suggest  as  an  additional 
resource,  such  increase  of  canal  tolls  as  may  be  found  ex- 
pedient, and  for  the  balance,  we  can  only  look  to  direct  tax- 
ation; and  accordingly,  I  recommend  that  recourse  be  had 
thereto,  in  such  measure,  and  with  such  apportionment  of 
the  burthen  over  two  years,  as  will  render  it  least  onerous 
to  the  people,  while  fulfilling  the  end  proposed,  of  ensuring 
the  speedy  enlargement.  That  result,  if  adequate  means 
were  on  hand,  might  be  accomplished  within  the  current 
year ;  but  inasmuch  as  no  such  means  can  be  provided  within 
that  time,  we  must  be  content  to  wait  a  little  longer  for  this 
great  consummation,  well  assured  that  when  it  does  come, 
it  will  come  crowned  with  abundant  and  lasting  prosperity. 
Meantime  it  may  be  safely  estimated  that,  with  the  tolls  on 
competing  railroads,  and  a  tax  of  one-half  mill  annaally, 
for  two  years,  a  sufficient  sum  will  be  raised  to  effect  the 
desired  object,  and  thus  at  the  commencement  of  the  year 
1860,  put  the  State  in  possession  of  this  great  property, 
with  a  sinking  fund  adequate  to  the  rapid  extinction  of  all 
the  debts  charged  upon  it,  and  with  an  income  that  will 
thenceforth  obviate  the  necessity  of  taxing  the  people.' 

The  Superintendent  of  Public  Instruction  has  furnished 
me  in  anticipation  of  his  annual  report,  with  the  following 
statement  of  the  condition  of  the  public  schools  of  the 
State: 


iThe  L^slatnre  Adopted  the  Gorernor's  BuggeHtion  m  t«  &'oii«-hklf  mill 
tax  for  the  canal  debt,  which  wm  imposed  by  chapter  363,  passed  April  IT. 
Other  canal  Ic^latiou  was  of  the  usual  character,  providing  for  mlargement, 
improvement  and  ordinary  administrBtion. 
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The  reported  expenditores  for  the  public  schools  of  the 
State  for  the  year  1856,  are: 

For  teachers'  wages.. ., ,. $2,033,268.44 

For  libraries  and  school  apparatus 120,896.43 

For  Bchool  houses,  including  sites,  repairs, 

tK 746,092.24 

For  incidental  expeDses 399,641.82 

Total $3,299,898.93 

Of  the  above  total  amount  there  was  raised, 

by  school  district  tax  and  rate  bills $2,181,274.05 

From  proceeds  of  Gospel  and  School  lands  16,054.31 

Prom  Common  School  Fund  and  State  tax.  1,102,570.57 


$3,299,898.93 


The  nmnber  of  school  districts  reported  in  the  State,  is 
11,857. 

The  reported  number  of  persons  between  the  ages  of  four 
and  twenty-one  years,  is  1,214,771;  of  whom  there  were  in 
attendance,  some  x>ortlon  of  the  year,  in  the  public  schools, 
832,735 ;  69  per  cent  of  the  whole.  The  cost  per  month,  of 
each  pupil  actually  attending  school,  was  84yB  cents. 

The  cost  of  the  public  schools,  apportioned  per  capita,  on 
the  whole  population  of  the  State,  exclusive  of  the  invested 
school  funds,  was  93  cents  and  7  mills. 

The  law  under  which  the  military  force  of  the  State  is  at 
present  organized,  can  hardly  be  said  to  answer  generally 
the  requirements  of  the  force,  nor  even,  in  some  essential 
particulars,  is  it  to  be  considered  as  accomplishing  the  oh- 
jects  sought  to  be  secured  by  its  provisions. 

In  establishing  the  present  conmiuting  system,  the  Le^s- 
latnre  doubtless  intended  it  as  a  means  by  which  the  pecu- 
niary burthens  of  the  military  organization  might  fall  less 
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grieTonsly  npon  those  included  within  its  anthority;  nor  is 
it  any  less  certain  that  it  intended  that  the  commutation 
should  be  properly  assessed  and  collected;  but  owing  to 
defects  in  the  law  itself,  and  to  the  mode  in  which  it  is  ad- 
ministered, the  funds  arising  out  of  this  system  are  by  no 
means  as  large  as  it  was  reasonable  to  expect,  and  in  this 
regard  at  least,  it  may  be  truly  said  that  the  law  has  failed 
in  accomplishing  one  of  its  vital  objects.  Indeed,  so  gener- 
ally is  this  the  case,  that  in  many  of  the  military  distncts 
of  the  State,  the  expediency  has  been  urged  of  abolishing 
altogether,  the  commuting  system,  and  establishing  in  lieu 
of  it  a  direct  tax  upon  property. 

It  is  believed,  however,  that  by  a  modification  of  the 
manner  in  which  the  enrolment  is  effected,  and  by  providing 
against  the  accumulation  of  the  commutations  of  successive 
years,  the  conmiuting  system  will  become  as  effective  as  it 
is  desirable. 

I  would  call  your  attention  to  this  defect  in  the  law,  and 
generally  to  the  suggestions  contained  in  the  report  of  the 
Adjutant  General. 

The  military  force  of  the  State  is  divided  into  8  divisions, 
28  brigades  and  67  regiments,  comprising  in  the  aggregate 
16,434  officers  and  men,  and  is  classified  by  companies  in 
the  various  arms. 

It  will  be,  perhaps,  remarked  that  the  number  specified 
as  the  aggregate  of  the  force,  is  somewhat  less  than  that 
stated  last  year.  This  arises  from  the  fact  that  the  aggre- 
gate of  last  year  was  derived  from  calculations  based  upon 
partial  returns;  this  year,  however,  the  returns  have  been 
unusually  full  and  accurate,  and  it  is  believed  that  the  num- 
ber now  specified  as  the  aggregate  of  the  force  cannot  vary 
much  from  the  fact 

I  have  had  opportunities  during  the  past  year,  to  wit- 
ness, personally,  both  in  the  city  of  New  York  and  in  some 
of  the  interior  cities  and  counties,  the  soldier-like  bearing 
and  appearance  of  the  uniformed  troops,  and  I  look  on 
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sneli  an  organizatioi^  only  kept  up,  as  it  is,  at  a  very  con- 
siderable indirect  cost,  as  an  honor  and  defence  to  the 
State,  and  worthy,  therefore,  of  legislative  encouragement.' 

I  took  occasion  to  snbmit  to  the  last  Legislature  the 
urgency  of  some  more  adequate  provision  than  now  exists, 
for  securing  and  protecting  both  the  freedom  and  the 
parity  of  the  elective  franchise,  especially  in  the  large 
cities.  I  now  suggest,  as  at  once  constitutional  and  effect- 
ive, the  enactment  of  a  registry  law,  whereby  the  rights  of 
every  elector  may  be  ascertained  in  advance  of  the  heat  and 
confusion  of  election  day,  and  fraud,  simulation  and  per- 
jury be  rendered  measurably  unavailable  at  the  polls. 

Much  time  was  given  by  tiie  last  L^slature  to  framing 
laws  for  the  city  of  New  Tork ;  and  it  affords  me  pleasure 
to  say,  that  all  of  them  have,  by  their  operation,  thus  far 
vindicated  the  wisdom  with  which  they  were  framed  and 
enacted.  Of  the  law  establishing  a  municipal  police,  though 
most  factiously  resisted,  and  so  far,  therefore,  deprived  of 
its  efficiency,  the  experience  has  been  satisfactory.  And  I 
look  forward,  with  confidence,  to  the  complete  organiza- 
tion of  the  force  under  this  law,  as  promising  to  the  metro- 
politan district  to  which  it  applies,  a  most  efficient,  reliable 
and  respectable  poUce.  If  it  shall  be  found  that  additional 
legislation  may  hasten  such  a  result,  it  will,  I  trust,  not  be 
withheld.  I  communicate  herewith,  for  your  information, 
a  report  of  the  Police  CommisBioners  which,  la  conformity 
with  the  law,  they  have  made  to  me. 

The  law  to  reorganiize  the  Warden's  office  of  the  port  of 

SCh&pter  129,  p«Hed  April  B,  "to  improve  the  diadpline  nnd  proioate  the 
eAei«ic7  of  the  militAcy  torcea  of  the  Stftte,"  required  mi  instructor  in  &r- 
tillei7  and  alw  we  (n  eavalrf  in  Mch  military  diviaion.  Such  instrtictori 
oould  oatj  be  appointed  after  an  examination  b;  ft  board  of  military  ^eer*. 
The  act  aba  contained  other  details  relative  to  the  militia. 

Cliapter  343,  pawed  April  IT,  was  a  local  act  applyli^  to  Troy  TarlouB 
provisioDB  of  the  militia  acts  of  ISM  and  1866. 

The  L^islatnre  also  paued  ooocurrent  reeolutiona,  urging  federal  l^sla- 
tion  providing  for  more  and  better  amti  for  the  state  militia,  and  for  the 
improvement  of  Hie  organisation  and  diHcipline  of  the  militia. 
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New  York,  Is  among  those  of  the  last  Legislature  which 
has  been  most  earnestly  resisted,  as  oppressive  and  uncon- 
stitutional. It  seems  to  me,  however,  just  in  principle,  fair 
to  all  parties  liable  to  be  aiFeeted  by  its  provisions,  either 
as  ship  owners,  shippers,  insurer^,  or  consignees,  at  home 
and  abroad.  The  duties  under  it  have  been  faithfully  and 
intelligently  discharged,  and  at  a  moderate  cost. 

The  law  for  the  removal  of  quarantine  from  its  present 
site  has  met  with  unexpected  obstructions,  of  which  the 
details  will  appear  from  a  report  to  me  of  the  commission- 
ers, accompanying  this  message.  I  indulge  the  hope  that 
the  State  of  New  Jersey,  to  which  we  are  bound  over  and 
above  the  common  bond  of  union  as  an  equal  member  of 
the  Republic,  by  special  ties  of  neighborhood,  interest,  and 
close  social  and  domestic  relations,  will,  upon  a  review  of 
the  whole  case,  forego  her  objection  to  the  use  of  the 
barren  sand-spit  of  Sandy  Hook,  as  a  Quarantine  station, 
and  thus  cement  more  closely,  by  such  a  concession  to  the 
common  health  of  the  people  of  both  States,  our  respect 
and  affection. 

With  respect  to  the  concurrent  resolutions  of  the  last 
legislature,  proposing  an  amendment  of  the  Constitution 
in  relation  to  the  suffrage  of  men  of  color,  and  also  an 
amendment  to  prevent  frauds  at  elections,  I  have  to  state 
that,  in  the  hurry  of  business,  towards  the  close  of  the  ses- 
sion, these  resolutions  were  inadvertently  sent  to  the  Ex- 
ecutive Chamber,  among  many  other  bills,  and  not  requir- 
ing, as  those  bills  did,  the  signature  of  the  Qovernor,  they 
were  laid  aside,  and  not  being  called  for  by  the  proper 
officer,  they  were  overlooked,  and  so  failed  to  be  published 
according  to  the  provision  of  the  Constitution.  I  now  call 
your  attention  to  the  fact.  Concurring  entirely  in  the 
policy  of  these  resolutions,  I  invite  your  consideration  to 
the  propriety  of  re-enacting  them. 

It  is  known  that  in  the  month  of  July  last,  the  center 
building  of  the  State  Lunatic  Asylum  at  Utica,  together 
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with  some  of  its  ontbnildings,  was  destroyed  by  fire,  which 
was  ascertained  to  be  the  act  of  an  incendiary,  partially 
deranged.  On  consultation  with  the  board  of  managers, 
and  being  satisfied,  by  personal  inspection,  of  the  absolute 
necessity  of  immediately  repairing  the  damage,  I  author- 
ized them  to  do  so,  upon  the  most  advantageous  terms  con- 
sistent with  economy  and  dispatch.  Upon  this  authority, 
they  proceeded  at  once,  and,  up  to  the  present  period,  they 
have  made  an  espenditure  amounting  to  $41,005.51;  and 
the  sum  estimated  as  needfol  for  work  yet  to  be  done,  is 
$27,786.43,  making  the  entire  amount  $68,741.94,  for, the 
reconstruction  of  the  buildings  destroyed,  with  some  im- 
provements deemed  valuable  and  necessary.  In  assuming 
the  responsibility,  without  warrant  of  law  authorizing  this 
expenditure,  I  was  actuated  by  considerations  of  the  over- 
ruling necessity  of  the  case;  for  the  operations  of  that 
noble  charity  were  paralyzed  by  the  destruction  of  so  much 
of  the  edifice;  and  the  forlorn  and  helpless  iumates  would 
have  been  left  without  adequate  care  and  protection.  I 
throw  myself  upon  the  indulgence  of  the  Legislature  in 
asking  their  sanction  to  this  course,  and  that  an  appropria- 
tion be  made  for  the  sum  above  named.  I  submit,  herewith, 
the  report  of  the  board  of  managers  of  that  institution, 
setting  forth  the  urgency  of  this  expenditure,  and  its  de- 
tails, and  explaining  the  actual  workings  of  this  charity.' 

As  connected,  in  some  degree,  with  the  same  subject,  I 
take  leave,  at  the  request  of  the  board  of  supervisors  of 
Monroe  Coxmty,  to  invite  your  attention  to  the  condition 
of  the  insane  paupers  in  the  several  counties  of  this  State, 
and  particularly  in  the  county  of  Monroe,  now  supported 
as  a  county  charge;  and  also  as  to  the  policy  of  erecting 
and  maintaining  county  asylums  or  hospitals  for  the  insane 
paupers,  in  connection  with  the  almshouses  and  poor  houses 


■  An  ftppropriation  for  the  expeniea  incurred  in  rebuilding  a  part  of  the 
StaU  Lunatic  Any liim  destroyed  by  fire,  at  atat  d  in  the  Ooremor'e  message, 
was  made  by  chapter  28,  passed  March  6. 
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of  such  coimties,  aod  under  the  same  general  snperintmd- 
ence.  That  commauication  on  this  subject  is  herewith 
transmitted,  which  explains  their  views  more  ftilly. 

The  sum  of  $25,000  appropriated  by  the  last  Lepslatnre 
for  clearing 'out  obstructions  in  the  Hudson  Eiver,  near  the 
city  of  Albany,  has  been  jadicioasly  expended,  and,  as  far 
as  the  means  would  allow,  to  a  good  result.  As  it  is  ob- 
viously and  unquestionably  a  duty  of  the  general  govern- 
ment to  provide  for  expenditures  of  this  sort  in  navigable 
waters,  constituting  a  port  of  entry,  it  will  be  for  you  to 
authorize  the  proper  reclamation  on  that  government  for 
the  reimbursement  of  the  amount  expended,  and  for  such 
further  aid  as  may  complete  the  work  of  removing  ob- 
structions. 

As  belonging  to  the  same  subject,  I  may  add  here,  that 
the  lines  established  by  the  Conunissioners  on  Harbor 
Encroachments  in  the  port  of  New  Tork,  being  once 
definitely  settled  by  the  labor  of  an  accomplished  corps  of 
hydrographers,  and  adopted  by  the  Legislature  at  its  last 
session,  at  great  cost  to  the  State,  it  is  obviously  for  the 
interest  of  all  riparian  owners,  as  it  is  for  the  permanent 
advantage  of  navigation,  that  this  result  should  be  deemed 
final,  and  that  the  lines  thus  established  should  be  consid- 
ered as  unalterable. 

It  cannot  have  escaped  your  notice  that  during  tiie  past 
year  some  of  our  courts  of  law  have,  by  a  most  extraordi- 
nary exercise  of  the  power  of  granting  injunctions,  intro- 
duced an  element  of  discord,  and,  therefore,  of  weakness 
and  distrust,  into  our  judicial  system.  The  injunction  is  a 
process  unknown  to  the  common  law.  According  to  that 
law  every  man  is  free  to  act  on  his  rights,  as  he  is  advised 
they  are,  subject  to  answer  in  damages  to  any  one  whose 
rights  he  may  invade.  Equity  comes  in,  where  the  act 
threatened  to  be  done  would  cause  a  damage,  in  its  nature 
irremediable,  or  where  the  trespassing  party  is  irresponsi- 
ble, and  enjoins  him ;  but,  as  now  practiced,  our  judges,  in 
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a  discretion  not  always  wisely  exercised,  have  nearly  eon- 
verted  into  an  every-day  remedy,  what  is  designed,  and  has 
heretofore  been  regarded  as  an  exceptional  intervention  of 
equity,  staying,  in  snch  cases,  the  extreme  rigor,  or  supply- 
ing the  deficiencies  of  the  common  law.  The  evils  of  snch 
proceedings,  in  relation  to  individuals,  assume  far  greater 
proportions  when  they  are  brought  to  operate  on  public 
interests,  and  have  reached  snch  a  pass  in  the  city  of  New 
York,  that  it  has  become  a  common  practice  for  the  ju- 
diciary, acting  preliminarily  and  without  the  defensive  pre- 
cautions of  a  regular  trial  at  law,  to  interfere  with  the 
action  of  public  officers,  alike  of  the  municipality  and  of  the 
State.  The  effect  is  to  constitute  the  judiciary  an  integral 
part  of  our  municipal  and  State  government  by  their  own 
act,  not  judging  on  regular  proofs  according  to  the  common 
law,  with  its  wise  rules  of  evidence,  its  confronting  of  wit- 
nesses, and  its  sober  delays  for  reflection,  but  on  the  urgent 
impulses  of  agitated  parties,  moved  by  the  outcries  of 
masses,  and  it  is  feared  not  entirely  free  from  the  iuflu- 
ences  of  party  and  partisan  strife.  How  great  this  evil 
became,  how  it  impaired  confidence  in  the  judiciary,  how 
dangerous  it  was  to  the  public,  the  events  of  the  past  year 
have  plainly  shown.  To  remedy  this  state  of  things,  it  is 
snggeeted  that  it  be  provided  for  the  future : 

1.  That  no  injunction  be  granted  ex  parte.  This  I  un- 
derstand to  be  the  law  in  the  courts  of  the  United  States, 
and  that  it  has  been  found  to  work  well.  Notice  being 
always  required,  so  that  the  other  party  can  make  his 
statement. 

2.  That  no  injunction  be  granted,  except  where  the  in- 
jury apprehended  would  be  irreparable,  and  could  not  be 
compensated  in  damages,  or  when  the  apprehended  wrong- 
doer was  insolvent. 

3.  Security  might  be  required  for  the  payment  of  dam- 
ages to  the  party  enjoined,  in  case  the  process  should  ap- 
pear to  have  been  improperly  obtfuned. 
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These  provisions  should  be  applicable  to  all  demands  for 
an  injunction ;  and,  in  addition,  in  the  case  of  public  officers, 
whether  of  the  State  or  the  municipality,  it  might  be  fur- 
ther required  that 

4.  The  jurisdiction,  as  to  public  officers,  should  be  con- 
fined to  a  siagle  court,  so  as  to  avoid  a  conflict  of  jurisdic- 
tion and  of  opinion. 

5.  No  injunction  to  be  allowed,  as  to  any  public  matter 
or  public  officer,  but  on  a  hearing  before  a  general  term, 
from  which  an  appeal  should  lie  immediately  to  the  Court 
of  Appeals. 

Some  such  provisions  as  these,  with  such  details  as  may 
be  found  advisable,  seem  to  me  indispensable  for  restoring 
the  impaired  confidence  of  the  people  in  the  judiciary,  as 
well  as  for  restraining  that  most  essential  and  valuable 
department  of  polity  within  its  proper  and  prescribed 
limits.  It  will  be  all  the  stronger,  in  real  authority  and  in 
moral  weight,  by  being  thus  restored  and  restrained. 

I  cannot  pass  from  this  subject  without  calling  your 
attention  to  some  other  points  connected  with  it;  and,  first, 
as  to  the  mode  of  ascertaining  and  declaring  the  result  of 
the  election  of  judges.  The  choice  in  these  elections  is,  as 
in  respect  of  other  elective  officers,  by  pluralities;  but  no 
conmiission  is  issued  to  the  elected,  and  they  enter  upon 
and  bold  office  under  a  mere  canvasser's  certificate.  In 
case  of  a  doubt  or  dispute,  no  magistrates  are  authorized 
to  determine  the  prima  facie  title. 

It  would  seem  not  unreasonable,  with  regard  to  such 
important  officers,  chosen  for  a  long  term  of  years,  if  only 
to  g:uard  against  surprise,  that  something  more  than  a  mere 
plurality — some  appreciable  and  significant  proportion  of 
all  the  votes  cast  at  such  election  —  should  be  required  as 
necessary  to  a  choice,  while  both  dignity  and  responsibility 
would  seMQ  to  demand  that  every  incnmbent  of  a  seat  on 
the  bench  of  the  State,  should  be  provided  with  a  commis- 
sion under  the  seal  of  the  State;  and,  in  local  tribunals, 
from  some  court  of  record. 
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Again,  the  laws,  as  administered  in  criminal  cases,  do 
not  appear  to  discriminate  sufficiently  between  degrees  of 
criminality,  or  do  not  leave  a  sufficient  latitude  for  doing 
so  to  the  judges.  Hence,  constant  appeals  to  the  Executive 
for  the  interposition  of  his  prerogative  of  mitigating  sen- 
tences. The  Ustening  to  and  determining  of  such  appeals, 
is  among  the  most  laborious  and  most  painful  duties  of  the 
Eiecutive;  yet  a  duty  fully  assmned,  with  all  others  be- 
longing to  the  office,  and  not,  therefore,  to  be  shrunk  from. 
Bnt  if  it  should  appear  to  yon  that  the  canse  of  justice  as 
well  as  of  humanity  might  be  promoted  by  allowing  crim- 
inal courts  a  wider  latitude  in  the  application  of  specific 
penalties  to  specific  offences,  I  wiUingly  persuade  myself 
that  it  might  be  an  additional  motive  for  adopting  such  a 
course,  that  it  would,  in  the  future,  relieve  measurably  the 
Executive  of  the  State  from  these  most  painful  and  yearly 
aecnmnlating  applications. 

The  gold  medal  voted  to  Dr.  Kane  had  not  been  com- 
pleted when  the  sad  intelligence  came  to  ns  of  the  sudden 
death,  in  a  foreign  land,  of  him  whom  the  Legislature  of 
this  State  designed  to  honor.  It  has  since  been  delivered, 
by  my  private  secretary,  to  the  father  of  Dr.  Kane,  the 
afflicted  inheritor  of  the  well  earned  trophies  of  a  gallant 
son,  too  early  lost.* 

The  medal  voted  to  Commander  Eartstene  is  in  readiness 
to  be  delivered  to  him  at  the  Capitol,  whenever  his  public 
duties  will  permit  him  to  attend  and  receive  it,  of  which  he 
has  been  officially  advised.' 

The  condition  of  Kansas  continues  to  absorb  public  in- 
terest.   It  is  to  the  shame  of  Truth  alike  and  of  Liberty, 

*Dt.  Kaiu  died  in  the  city  of  Havana,  Cutn,  on  the  10th  of  Pebnuiy, 
1857.  Aitarmrda  on  the  27th  of  February,  and  the  3d  of  March,  the  Aasem- 
btf  and  Senate  reepectively  adopted  resolutions  appropria'  -  to  the  occasion 
and  deploTlDf  the  death  of  the  great  explorer. 

Bnis  medal  was  ordered  bj  the  Legiilatnre  of  ISG7  by  reflolutions  thanking 
Utntasant  Hartetene  (or  his  patriotism,  courage,  eeamanahip  and  good  will, 
in  ToTunteering  to  make  a  voyage  to  the  North  Seas  in  search  of  Dr.  Kan« 
■ad  his  parlj. 
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that  it  mast  be  said,  that  in  the  treatment  of  this  question 
there  has  been  studied  disingenuonsness  and  deliberate 
perversion  of  facts.  Even  the  President  of  the  United 
States,*  after  having  pledged  himself,  as  the  party  he  repre- 
sents had  pledged  themselves,  that  no  Constltntion  should 
be  deemed  obligatory  which  had  not  been  submitted  to  the 
people  for  ratification;  and  still  professing  to  uphold  and 
stand  by  what  it  so  delnsively  characterizes  as  popular 
sovereignty,  nevertheless  affirmed,  in  his  message,  that  it 
has  "been  fairly  and  explicitly  referred  to  the  people 
whether  they  will  have  a  Conatitntion  with  or  without 
slavery,"  while  in  that  same  message  it  is  stated  that 
slavery,  and  the  right  of  property  in  slaves,  exist  in  Kan- 
sas "  nnder  the  Constitution  of  the  United  States,"  and 
when  by  the  very  form  in  which  the  question  is  submitted, 
the  Constitution,  recognizing  the  existence  of  slaves,  mnst 
be  accepted,  whatever  the  vote  or  the  wishes  of  Uie  people 
as  to  slavery  may  be.  What  grosser  mockery  of  substan- 
tial popular  sovereignty  can  well  be  devised,  than  the  sub- 
mission of  only  a  single  section  of  a  Constitution,  involving 
all  the  rights  and  the  liberties  of  the  peoplef  And  what 
more  palpable  abuse  of  language  than  to  speak  of  such  a 
submission  as  "  fairt  "  Of  what  free  State  in  this  Union 
would  the  people  submit  to  be  thus  cheated  of  their  right 
to  decide  upon  a  Constitution  in  all  its  partst  Or  what 
theory  of  freedom  can  consist  with  such  a  dishonest  scheme 
for  forcing  an  obnoxious  iBstrument  upon  an  nnwilling 
people  I 

In  view  of  these  most  unwarrantable  proceedings,  and 
after  emphatic  and  repeated  declarations  by  the  President 
of  the  United  States,  and  after  the  yet  more  extraordinary 
opinions,  not  judicial  decisions,  nor  entitled  to  any  respect 
as  such,  pronounced  by  some  of  the  Justices  of  the  Su- 
preme Court  of  the  United  States  as  to  the  constitutionality 
of  slavery,  I  feel  called  upon  by  what  I  owe,  not  less  to  the 
well-ascertained  sentiment  of  tiie  people  of  this  State,  than 

*  Jamea  Bnclianan. 
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to  my  own  self-respect,  to  repeat  here,  what  in  my  first 
message  I  assumed  as  the  deliberate  conviction  of  the  free 
States,  that  ' '  slavery  in  the  States  where  it  exists,  exists 
by  virtue  of  the  local  law  alone,  and  that  it  neither  exists 
nor  is  confirmed  there,  nor  anywhere,  by  the  force  and 
effect  of  the  Constitation  of  the  United  States." 

I  have  faith  in  the  principles  at  issue  in  this  controversy 
so  strong  as  to  feel  assured  that  the  freemen  of  Kansas 
will  not  submit  to  the  great  wrongs  meditated  against 
them;  and  my  faith  is  alike  strong  that  the  men  of  the  free 
States  will  sustain  the  cause  of  freedom  of  Kansas  as 
though  it  were  their  own,  and  at  their  own  doors.* 

Since  the  last  session  of  the  Legislature  the  Lenunon 
slave  ease,  involving  the  claim  of  slaveholders  to  bring 
slaves  into  this  State,  in  violation  of  its  express  legislation, 
has  been  bronght  under  the  consideration  of  the  Supreme 
Court  of  the  first  jndicial  district 

The  case  was  heard  before  the  five  judges  of  that  district, 
and  I  am  gratified  to  be  able  to  state  that,  with  one  dissent- 
ing voice,  the  court  expressed  its  judgment  in  favor  of  the 
constitutional  power  of  the  State  to  legislate  as  to  the  con- 
dition of  all  persons  within  its  jurisdiction,  and  to  banish 
forever  from  its  territory  all  vestige  of  human  slavery. 
The  dissenting  justice  has  not  made  public  the  grounds  or 
the  extent  of  his  disagreement  with  the  majority  of  the 
court. 

The  counsel  of  the  State  of  Virginia,  having  intimated 
his  intentions  to  appeal  from  this  decision,  I  recommend 
to  the  Legislature  to  make  such  provision  for  the  further 
maintenance  of  the  rights  of  the  State,  as  the  importance 
of  the  question  requires.^ 

•  The  Leglslatnre  in  March,  Bdoptad  a  eoneniTeDt  leBOlntion,  declaring  that 
"  the  Btata  of  New  York  ia  opposed  to  the  admlMloo  of  Kanaaa  into  the  Union 
aa  a  atat^  with  the  conatitntion,  oomnioDly  Icnown  aa  the  '  Lecompton  Con- 
■titntion,'  or  Kuy  other  ConatitiitloD,  which  ahall  not  have  been  in  all  ita 
parta  tairlj  nibniitted  to  the  l^al  Totera  of  the  territory,  and  received  their 
■asetion  and  approval." 

TUtt  general  appropriation  act,  chapter  323,  passed  April  IT,  authoriEed 
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I  have  thus  frankly  commnmcated  to  you  my  views  on 
the  great  public  interests  conunitted  to  our  common  charge. 
The  path  before  us  is  plain,  though  not  free  from  difficnltiea 
and  embarrassments;  but  looking  with  a  steadfast  eye  to 
duty,  and  relying  with  steadfast  hearts  upon  the  continued 
tad  and  guidance  of  that  gracious  Being,  who,  in  the  past, 
has  in  so  signal  a  manner,  blessed  our  people,  we  cannot 
mistake,  and  must  not  suffer  ourselves  to  be  divwted 
from  it 

JOHN  A.  KING. 

Albany,  January  5th,  1858. 

SPECUL  MESSAGES. 
February  2.    To  the  Assembly:    Trausniitting  the  an- 
nual report  of  the  Adjutant  General  for  the  year  1857. 

February  11.    To  the  Assembly : 

*'  EXEOUTITE  DePABTUBNT,       ) 

Ai^NY,  Feb.  9, 1858.  J 
"  I  transmit  herewith  the  report  of  the  commissioners 
appointed  under  the  act  entitled  'An  act  for  the  appoint- 
ment of  a  commissioner  to  secore  the  most  perfect  estab- 
lishment, government,  regulation  and  economy  of  common 
schools,  in  the  city  of  New  York,  passed  April  7th,  1857,' 
with  the  documents  that  accompany  the  same. 

The  commissioners  ask  for  further  time,  in  order  that 
they  may  complete  the  duty  assigned  to  them,  by  present- 
ing a  bill  which  shall  embrace  the  necessfiry  changes  in  the 
school  laws  of  the  city  of  New  York.  Concurring  in  the 
opinion,  I  respectfully  recommend  that  the  commiesloners 
be  continued  for  a  longer  period.' 

JOHN  A.  KING." 

the  psymmt  of  (2000  to  counsel  In  the  Lemmon  alave  oue,  and  tSOO  for 
expemee  incurred  by  the  KttomefB.  See  1855,  note  IS,  for  a  statement  of 
the  result  in  the  court  of  appeals. 

«  By  chapter  198,  passed  April  14,  the  commission  appointed  to  reviae  the 
Khool  tan's  of  the  city  of  New  York  was  continued  in  office  until  the  1st 
of  January,  I8B9. 
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February  17.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  inspector  general. 

March  10.  To  the  Assembly :  Transmitting  the  report 
of  the  Commissioners  for  the  removal  of  the  quarantine, 
with  accompanying  documents.  [See  assembly  document 
No.  69.] 

March  10.  To  the  Assembly :  Transmitting  a  commniu< 
cation  from  the  mayor  of  New  York  relative  to  the  trans- 
actions in  that  city  of  the  United  States  loan  commission- 
ers, with  the  recommendation  by  the  Board  of  Supervisors 
that  the  compensation  of  the  Commissioners  be  increased 
to  the  amount  allowed  to  the  Commissioners  in  Oneida 
county. 

April  17.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  'An  act  to  incorporate 
die  New  Y(^  and  Harlem  Railroad  C<»npanyi'  passed  April 
asth,  1831,  and  the  acts  amending  the  same." 

"  1st.  It  encroaches  upon  the  province  of  municipal 
rights,  and  takes  a  strip  of  one  of  the  public  avenues  out 
of  the  necessary  municipal  control. 

2d.  It  impairs  the  plainest  obligations  of  a  solemn  con- 
tract, absolving  the  railroad  company  from  further  observ- 
ance of  the  covenants  on  its  part,  while  it  retains  and 
enjoys  the  whole  consideration  on  which  they  were  entered 
into." 

The  bill  was  not  passed  over  the  veto. 

April  19.    The  Legislatnre  adjourned  without  day. 


3vGooglc 


1850.    JAHVAJnr  4.     LSGISLAXUKE,  EIQHITT-SBCOND  SasSIOM. 


EDWIN  D.  MORGAN,  Governor. 

ANNUAL  MESSAGE. 

To  THB  Senate  and  Assembly. — I  enter  upon  the  dis- 
charge of  the  duties  which  the  People  of  this  State  have 
committed  to  me,  with  less  of  political  experience  than 
many  of  my  predecessors  in  this  high  station,  and  with 
some  anxiety  for  the  result.  Upright  intentions,  a  heart 
devoted  to  the  interests  of  the  Commonwealth,  and  unceas- 
ing application,  are  ail  the  pledges  I  can  give  for  the  faith- 
ful execution  of  the  trust  delegated  to  me  by  the  People  of 
New  York.  Under  such  circumstances  I  cannot  hesitate  in 
this,  my  first  communication  to  the  Legislature,  to  invoke 
the  presence  and  aid  of  that  Almighty  Being  who  controls 
the  Councils  of  Nations,  as  well  as  the  affairs  of  indi- 
viduals, that  he  will  enable  every  person  employed  in  the 
administration  of  the  State  to  execute  successfally  the 
duties  of  bis  station. 

The  Constitution  makes  it  the  duty  of  the  Governor  to 
"  communicate  by  message  to  the  Legislature  at  every  ses- 
sion, the  condition  of  the  State,  and  to  recommend  snch 
matters  to  them  as  be  shall  judge  expedient." 

In  conformity  therewith,  and  as  first  claiming  yonr  earn- 
est attention,  I  proceed  to  apprise  yon  of  the  financial  con- 
dition of  the  State,  that  you  may  early  know  of  the  neces- 
sity which  exists  for  supplying  its  Treasury. 

The  Funded  Debt,  on  the  30th  September,  1858,  was 
$30,913,258.77 ;  of  which  $6,605,654.37  was  the  General  Fond 
State  Debt,  and  $24,307,704.40  was  the  Canal  Debt.  Of  the 
General  Fund  State  Debt  $350,000  becomes  dne  in  1859,  and 
$450,000  becomes  due  in  1860.    There  is  also  a  Contingent 
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Debt  for  stock  issued  to  certain  railroad  companies  amotint- 
ing  to  $570,000. 

The  Constitution  disposes  of  the  revenues  derived  from 
the  Canals  annually,"  in  the  following  manner : 

1st.  To  pay  the  expenses  of  collection,  superintendence, 
and  ordinary  repairs,  which  the  Commissioners  of  the 
Canal  Fund  in  their  report  to  the  Legislature  on  the  18th 
of  February  last,  for  the  last  fiscal  year,  estimated  at 
$1,000,000. 

2d.  To  pay  the  interest  and  provide  a  Sinking  Fund  to 
pay  the  principal  of  the  Canal  Debt,  as  it  existed  on  the  1st 
of  June,  1846,  including  $300,000  then  to  be  borrowed, 
$1,700,000. 

3d.  To  pay  the  interest  and  provide  a  Sinking  Fund  to 
pay  the  principal  of  the  General  Fund  Debt,  $350,000,  until 
old  Canal  Debt  is  provided  for,  and  then,  for  the  same  pur- 
pose, $1,500,000. 

4th.  To  pay  interest,  and  provide  a  Sinking  Fund  to  pay 
new  Canal  Debt  in  eighteen  years,  which  debt  now  amounts 
to  $12,000,000,  and  will  require  for  interest,  annually, 
$710,000. 

5Ui.  For  the  support  of  government,  $200,000. 

6th.  The  remainder  to  be  expended  every  year  upon  the 
canals  until  they  are  completed,  and  after  that,  as  the  Leg- 
ialatore  may  direct. 

The  whole  amount  of  receipts  from  tolls,  rent  of  surplus 
waters,  and  interest  on  current  canal  revenues  during  the 
year  ending  September  30,  1858,  was  $2,072,204.88,  viz: 

From  tolls: 

Erie  canal $1,791,527.98 

Champlain  canal 90,486. 10 

$1,882,014.08 

Oswego  canal 83,939 .46 

Cayuga  and  Seneca  canal , 14,400.67 

■CtNut.  1S40  art.  7,  fl  1,  Z,  5,  am.  1854. 

Vol.  v.— 5. 
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Chemung  canal $13,347.96 

Crooked  Lake  canal.. 520.82 

Chenango  canal 15,305.64 

Black  River  canal 4,998.48 

Genesee  VaUey  canal 25^651.07 

Oneida  Lake  canal 1,235;32 

Baldwinsville  canal 14.1& 

Oneida  Biver  improvement. 3,725,19 

Seneca  Eiver  towing  path 99.60 

Caynga  inlet 190.18 

$2,045,442..  66 

From  rent  of  surplus  waters 1,948.33 

From  interest  on  cnrrmt  canal  revenues. .  24,813.87 


$2,072,204. f 


The  payments  during  the  year  for  superintendence,  imd 
ordinary  repairs,  collection  of  revenue,  salaries  chargeable 
to  the  Canal  Fund,  and  miscellaneons  payments,  have  been 
$1,078,878.91,  "  surplus  revenues,"  $993,425.97. 

It  will  be  thus  seen,  that  for  the  last  fiscal  year,  after 
paying  the  expenses  of  collecting,  superintendence,  and  re- 
pairs, chargeable  upon  the  canal  revenues,  there  is  a  de- 
ficiency of  $706,574.03  of  the  sum  needed  to  pay  the  inter- 
est, and  provide  a  "  Sinking  Fund,"  to  meet  the  first  con- 
stitutional requirements  of  $1,700,000.  The  interest  upon. 
the  canal  debt  alone  is  annually  $1,358,892.30.  The  interest 
upon  the  General  Fund  debt  is  annually  $354,606.10.  If  the 
entire  surplus  revenue  from  the  canals  was  now  to  be  ap- 
propriated to  the  payment  of  interest  on  the  canal  debt, 
there  would  be  a  deficiency  of  $365,466.33.  If  the  General 
Fund  debt  should  be  included,  there  would  be  a  deficiency 
of  $712,710.74,  to  be  provided  for  in  some  other  manner. 
From  a  statement  made  to  me  by  the  Auditor  of  the  Canal 
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Department,  it  ^)pear8  there  have  been  drafts  made  hy  the 
Canal  CMumiBsioBers,  np  to  the  30th  September,  1858,  for 
$1,330,033^  beyond  the  ability  of  the  treasmy;  none  of 
which  have  been  paid;  and  that  the  amount  of  these  drafts 
will,  in  the  opimos  of  the  Auditor,  by  the  first  January,, 
1859,  reach  $1,700,000.  From  another  source,  the  estimate 
for  the  same  period  and  for  the  same  object,  is  $2,000,000. 
To  meet  the  daims  upon  the  treasary,  actnal  and  estimated, 
which  rotate  ta  the  canals  alone,  the  following  stuns  will  be 
required: 

To  pay  outstanding  drafts  for  work  done  on 
the  canals,  and  awards  for  land  damages, 
(partly  estimated,) $1,700,000 

For  one  year's  interest  on  the  debt  of 
$12,000,000,  contracted  under  section  3,  of 
article  7,  of  the  Constitution 710,000 

For  the  principal  and  interest  on  the  tempo- 
rary loan  of  $200,000,  due  Ist  July,  1860. . .  220,000 

fistimated  amount  required,  under  the  act 
chapter  263,  of  the  laws  of  1858,  to  pay  in- 
terest on  drafts  and  awards,  the  principal 
of  which  was  liquidated  at  the  d^artment, 
prior  to  April  10, 1858 25,000 


Total $2,655,000 

equivalent  to  a  State  tax  of  nearly  two  miDs  on  the  dollar 
of  the  VBliu[tian  of  1857. 

The  above  estimate  of  twen^-six  hundred  and  fifty-five 
thoKsand  dollars  does  not  include  all  the  damages  for  land 
t^en  for  the  construction  and  enlargement  of  the  canal, 
iriiidr  it  is  supposed  will  require  $1,000,000  additional ;  and 
that  $600,000  will  be  required  to  pay  the  fifteen  per  cent 
nserved  out  of  estimates  of  wot^  done  under  contract. 

If  tbeae  flgnres  prove  to  be  correct,  obligations  to  the 
amount  of  upwards  of  $4,000,000  already  exist  against  the 
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State  for  the  canals  alone,  (without  any  estimate  for  work 
yet  to  be  performed  in  the  completion  thereof,)  a  large  part 
of  which  obligations  have  been  created  regardless  of  that 
part  of  the  Constitution  which  provides,  that  "  no  debt 
shall  be  hereafter  contracted,  by  or  on  behalf  of  this  State, 
unless  sucn  debt  shall  be  authorized  by  a  law  for  some 
single  work,  or  object,  to  be  distinctly  specified  therein,  and 
such  law  shall  impose  and  provide  for  the  collection  of  a 
direct  annual  tax,  to  pay,  and  sufficient  to  pay,  the  interest 
on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  of  such  debt  within  eighteen  years  from  the 
time  of  contracting  thereof." " 

Thus,  without  the  power  to  create  a  debt,  miless  first  sub- 
mitted to  the  people,  a  debt  has  been  created  for  canal  pur- 
poses, withont  the  means  of  payment  in  the  treasury,  or  at 
the  command  of  those  who  made  it;  and  it  requires  your 
early  and  deliberate  consideration  as  to  the  measures  neces- 
sary, and  proper  to  be  adopted,  to  save  unimpaired  the 
pablic  faith;  for  under  no  circumstances  will  the  State  of 
New  York  ever  refuse  to  acknowledge  and  pay,  any  and  all 
just  claims  that  exist  against  her,  or  that  may  have  been 
contracted  by  any  of  her  authorized  agents.  I  regret  the 
necessity  for  this  exhibition  of  the  financial  affairs  of  the 
State,  wherein  is  shown  a  floating  indebtedness  of  such 
magnitude;  but  justice  to  a  Legislature  that  will  be  ex- 
pected to  provide  for  its  extinguishment,  requires  that  it 
should  be  stated. 

From  information  derived  from  the  State  officers,  I  am 
led  to  believe  that  one  million  of  dollars  for  the  Erie  canal ; 
six  hundred  thousand  dollars  for  the  Oswego ;  two  hundred 
thousand  dollars  for  the  Cayuga  and  Seneca;  and  three 
hundred  thousand  dollars  for  the  other  canals,  would  essen- 
tially complete  our  system  of  canal  enlargement,  except  for 
a  portion  of  the  Erie,  where  remain  what  are  called  wall 
benches,  on  which  the  slope  or  protection  waU  is  built  to 
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secure  the  inside  bank  of  the  canal.  The  removal  of  these 
has  been  recommended  in  former  ofiScial  reports,  but  it  will 
not  be  necessary  for  the  immediate  purposes  of  navigation. 

I  am  also  informed  that  very  essential  advantages  can 
be  attained  by  deepening  the  whole  of  the  channel  of  the 
Erie  canal  to  seven  feet,  and  by  leaving  the  width  of  the 
small  portion  yet  remaining  to  be  widened  at  forty-five  feet. 

The  cost  of  this  partial  enlargement  is  estimated  for  the 
Erie  canal  at  three  hundred  thousand  dollars,  in  which 
would  be  included  twenty-five  thousand  dollars  for  deepen- 
ing the  present  channel  through  the  Cayuga  marshes.  The 
farther  sum  of  one  hundred  and  fifty  thonsand  dollars 
would  deepen  the  Oswego  canal  to  six  feet  Both  these 
soma  can  be  expended  before  the  opening  of  navigation  in 
the  ensoing  spring. 

Another  mode  of  prosecuting  the  public  works  has  been 
suggested,  namely :  to  secure  six  feet  of  water  on  the  Erie, 
Oswego,  and  Cayuga  and  Seneca  canals,  and  to  proceed 
with  the  permanent  work  across  the  Cayuga  marshes  daring 
the  ensuing  winter,  all  of  which  it  is  estimated  will  cost  five 
hxmdred  thousand  dollars: — and  then  to  provide  for  the 
final  completion  of  the  canals  by  the  spring  of  1860. 

I  deem  it  vastly  important  that  our  system  of  canal  en- 
largement should  be  pushed  to  a  speedy  completion,  es- 
pecially when  the  amount  required  is  so  small,  compared 
with  the  millions  already  expended.  No  other  means  of 
transportation  through  our  State  can  compete  with  the 
Erie  canal,  particularly  when,  by  its  adaptation  to  the  pur- 
pose, steam  shall  be  successfully  applied  in  its  navigation ; 
and  I  cannot  too  strongly  urge  upon  the  Legislature  the 
necessity  of  devising  ways  "and  means  to  accomplish  so  de- 
sirable and  necessary  a  result.  If  at  this  time. no  other 
obligations  of  the  State  were  claiming  your  immediate 
attention  except  its  funded  debt,  and  the  interest  thereof, 
the  sum  required  for  necessary  construction  upon  the  canals 
could  and  would  be  raised  by  means  of  a  tax  upon  all  the 
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real  and  personal  property  of  the  State ;  tbe  honeat  and 
conservative  method  of  paying  for  neceasary  objects  of  this 
kind,  and  which  I  believe  the  people  of  New  Yorit  are  floffi- 
ciently  ready  and  willing  to  bear,  provided  they  can  have 
reasonable  assurance  that  the  proceeds  of  taxes  thns  levied 
and  collected  will  be  honestly  and  wisely  applied  to  the 
object  in  question.  In  view,  however,  of  tile  erroneoos  es- 
timates of  the  cost  of  the  canals,  and  of  disappointed  expec- 
tations in  regaM  to  the  time  of  their  completion,  your 
position,  in  authoriBing  new  expenditures  even  for  so  in- 
dispensable an  object,  is  one  of  trial  and  responsibility. 
Bnt  we  cannot  avoid,  and  should  not  shrink  from  the  dis- 
charge of  an  imperative  dnty. 

Having  thus  given  such  information  as  in  a  brief  period 
I  have  been  able  to  obtain  in  relation  to  tbe  amomit  of  obli- 
gations already  created  for  oanal  purposes,  as  well  as 
approximate  estimates  for  construction,  both  for  the  com- 
plete and  for  the  partial  enlargement,  I  leave  the  matter 
where  it  belongs,  with  an  assurance  that  yon  will  not  fail 
to  provide  the  treasury  with'means  to  meet  these  require- 
ments upon  it.  Any  proper  enactoient  having  that  object 
in  view,  will  receive  my  approval,  whether  it  seek  to  attain 
the  object  by  a  moderate  tax  spread  over  a  term  of  years, 
or  by  an  amendment  of  the  Constitntion,  or  by  obtaining 
the  popular  approval  to  a  loan  under  the  Constitution,  or 
by  such  other  course  as  you  may  devise  for  the  temporary 
or  permanent  increase  of  the  revenue.' 


1  CIiApter  149,  pMMd  April  6,  impoMd  a  Ux  of  flTe<ai^rU»  of  *  mill,  tte 
proceeds  of  vhjcli  were  to  be  placed  to  the  credit  of  the  canal  fund,  and  tlw 
act  appropriat^il  ^arione  sqidb  for  tibe  enlargement,  impiorement  and  cmb- 
pletion  of  sereral  canali.  ' 

Chapler  921,  paued  April  II,  made  iqtprt^iatiens  for  caaal  aduunutniioB. 
end  Bupplied  deScienciea  in  former  appropriations.  Cbapter  STl,  pawed  April 
13,  authorizrd  a  loan  of  $2,600,000  for  eighteen  feara.  to  raiM  funds  to  ba 
used  in  the  payment  of  elaime  againit  the  8tat«  for  work  dano  tn  the 
canala,  or  for  private  property  appropriated  for  canal  puTpoaaa,  or  (or  injury 
to  private  property  growing  out  of  the  conatmction  of  the  canala,  or  to 
the  payment  of  the  principal  and  intereit  on  such  lonn.  The  act  wa«  nV 
mitted  to  the  people  and  approved  at  the  November  election  in  1S69. 
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Tbb  cost  of  the  eonstroction  of  the  canal  basin  at  Buffalo 
has  always  been  kept  as  a  separate  item  apon  the  books  of 
the  Canal  Department,  because  it  was  considered  just  that 
tile  money  so  expended  should  be  reimbursed  by  the  United 
States.  The  Canal  Board  have  very  recently  memorialized 
Congress  for  the  reimbursement  of  this  money  and  for  the 
repair  and  improvement  of  the  piers  at  Buffalo  and 
Oswego.  The  facts  stated  in  the  memorial  leave  no  doubt 
of  the  justness  of  these  claims.' 

The  recMpts  on  aceotmt  of  the  Cteneral  Fund 
durii^  the  year  exceeded  the  payments 
from  the  fund $393,241.94 

From  which  deduct  the  deficiency  in  the  reve- 
nue, as  stated,  for  the  previous  year 84,702.59 

And  it  leaves  an  apparent  balance  in  the 
tMasury  of  . ., $308,539.35 


But  as  a  large  portion  of  the  appropriations  of  1857  re- 
muned  unpaid  on  the  30th  September  last,  there  was  an 
actual  deficiency  in  the  revenue  to  meet  the  demands  upon 
it  of  $460,000. 

The  General  Fund  no  longer  receives  contributions,  as 
formerly  from  the  '*  surplus  revenues  *'  of  the  canals,  and 

Chapter  SM,  paised  April  14,  rettppropriated  unexpended  balanced  under 
former  appropriatlnu  for  enlargement  and  completion  of  certain  canala. 
Clutpt«r  88,  paued  April  1,  initiated  the  project  for  an  extension  of  the 
Chenango  canal  to  the  Fennaflvania  Btaf«  line  near  Athens. 

STbe  Legialatnre  adopted  a  concnrrent  resolution  in  Janoary,  approving 
tbe  memorial  hj  the  Canal  CommiaBioners  "  reqnesting  payment  of  the  moneTi 
■itnfirf  from  the  canal  revenues  of  tlie  State  for  the  construction  of  the 
ttreakwater  in  the  harbor  of  Buffalo,"  and  also  the  memorial  "  petitioning 
Ue  genpral  gorcmment  to  enlarge,  improve  and  protect  all  tbe  harbors  on  the 
chain  of  lakea  aerving  as  porta  of  ahipment  for  property  destined  for  tba 
eauts  of  this  SUtc." 
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its  permanent  revenue  is  very  inconsiderable,  viz.,  for  the 
year  ending  September  30,  1857 : 

Auction  duty  $132,220.22 

Salt  duty 53,476.91 

Fees  of  the  Secretary's  office ,  2,739.52 

Fees  of  the  Comptroller's  office 2,612.11 

Fees  of  the  Clerk  of  the  Court  of  Appeals 506.93 

Pedler's  licenses 1,000.00 


Total,  as  shown  by  comptroller's  report,   $192,615.49 


This  fund  has,  for  several  years,  been  supplied  by  means 
of  a  direct  tax,  and  such  tax  will  again  become  necessary 
in  order  to  pay  the  deficiency  which  now  exists,  of  $460,- 
000;  and  also  to  make  the  usual  appropriations  for  the 
next  fiscal  year  for  the  expenses  of  government,  and  for 
other  purposes,  in  pursuance  of  article  7,  section  8  of  the 
Constitntion,  and  the  existing  laws.  It  is  to  be  borne  in 
mind  that  any  law  which  may  be  passed  imposing  such  tax, 
shonld  embrace  whatever  other  appropriations  the  Legis- 
lature, in  its  wisdom,  may  make  during  the  present  session. 

The  expenses  of  the  State  Department,  of  the  Legisla- 
ture, of  the  Judiciary,  and  of  the  Prisons,  mast  be  paid; 
while  the  Houses  of  Eefuge,  the  Lunatic  Asylums,  the  In- 
stitutions for  the  Blind,  for  the  Instruction  of  the  Deaf  and 
Dumb,  and  the  Asylum  for  Idiots,  are  "  Children  of  the 
State,"  and  imperatively  require  its  support. 

Applications  will  donbtless  be  made  for  other  objects  of 
acknowledged  merit,  which  you  will  feel  constrained  to 
refuse. 

Hospitals,  Orphan  Asylums,  Dispensaries,  Medical 
Schools  and  Juvenile  Asylums,  heretofore  recipients  from 
the  treasury,  are  not  all  in  a  condition  to  be  denied  the 
usual  stipend. 
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These,  and  all  like  appropriations,  if  made,  are  to  be 
paid  from  the  QeQeral  Fond,  the  State  tax  to  supply  which, 
has,  for  the  last  ten  years,  produced  the  following  amounts: 

1848,  one-half  mill , $325,638.72 

1849,  one-half  miU  .  . 334,555.96 

1850,  one-half  mill , 364,003.75 

1851,  one-half  mill 578,546.88 

1852,  one-fourth  mill . .  . ., 292,641.69 

1853,  one  mill 1,285,124.88 

1854,  three-fourths  of  a  mill 1,020,926.49 

1855,  one  and  one-fourth  of  a  mill ,. . .  1,751,717.78 

1856,  one  mill 1,430,000.02 

1857,  one  and  one-fourth  mills 1,789,875.22 


The  deficiency  in  the  General  Fnnd,  the  large  "  Boating 
debt  "  of  the  Canal  Department,  for  the  payment  of  which 
the  State  must  provide,  the  necessary  funds  required  for 
the  completion  of  the  canals,  which  you  are  prohibited  by 
the  Constitution  from  borrowing,  except  under  circum- 
stances that  at  best  can  be  made  to  apply  bnt  to  a  portion 
of  the  aggregate  amount,  will  indicate  the  neceBsity  for 
economy  and  retrenchment,  as  well  as  for  refusing  appro- 
priations to  new  objects  and  purposes,  however  meritorious. 
It  is  as  much  the  duty  and  interest  of  governments,  as  of 
individuals,  when  burthened  with  obligations,  to  study  and 
practice  economy.  With  resources  to  justify  our  munifi- 
cence, we  might  properly  respond  to  the  various  enterprises 
and  the  nnnerons  appeals  that  will  claim  your  considera- 
tion ;  bnt  when  the  means  required  to  promote  general  or 
individual  interests  can  only  be  obtained  by  a  resort  to 
taxation,  we  shall  best  discharge  our  duties  by  refusii^  to 
increase  the  public  burthens.  Indeed  I  cannot  forbear 
to  express  the  opinion,  that  until  the  canals  are  completed. 
and  the  present  floating  indebtedness  is  paid,  it  is  just  and 
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expedient  to  confine  appropriations  to  the  simplest  and 
most  economical  necessities  of  government. 

There  is  a  deficiency  in  the  General  Fnnd  Deht  Sinking 
Fund  to  pay  the  interest  upon  that  part  of  the  State  deht 
chargeable  upon  it,  of  $448,674.47,  which  it  also  becomes 
necessary  to  provide  for.' 

The  amonnt  of  capital  of  the  School  Fnnd  is  ^,551,- 
260.52,  which  shows  an  increase  during  the  year  of  #24,- 
868.28. 

The  capital  of  the  Literature  Fnnd  amonnts  to 
$269,952.12.  The  amount  received  for  revenue  is  $16,411.01, 
which  is  annually  to  be  distributed  to  academies,  and  used 
for  the  purchase  of  text  books,  maps  and  globes,  and  philo- 
sophical and  chemical  apparatus  for  academies. 

The  capital  of  the  United  States  Deposit  Fund,  being 
the  amount  received  from  the  United  States,  is  $4,014,- 
520.71.  The  amount  received  for  revenue  is  $248,767.52; 
which  is  also  appropriated  for  the  annual  support  of  acad- 
emies, common  schools,  the  State  Normal  School,  the  in- 
struction of  teachers*  classes  in  academies,  and  for 
teachers'  institutes. 

The  annual  report  of  the  Comptroller  will  be  laid  before 
you  at  an  early  day.  It  will  be  found  to  contain  informa* 
tion  essential  to  a  proper  understanding  of  the  financial 
condition  of  his  own  Department,  and  of  the  several  boards 
with  which  he  is  associated.  To  that  report  I  ask  the  special 
attention  of  the  Legislature. 

The  report  of  the  Auditor  of  the  Canal  Department  will 
also  be  presented  to  you,  and  will  be  found  to  contain  much 
useful  information. 

As  evidence  that  our  free  banking  system  furnishes  se- 
curity to  those  who  hold  its  circulating  notes,  it  may  be 
stated  that  the  entire  loss  under  it,  to  bill  holders,  result- 

■  Cbapter  383,  pMied  April  16,  prorided  for  %  tax  of  one  and  one-eighth 
mills  for  general  State  purpoaes,  which  waa  Bpeeiftcally  appropriated  bj 
other  acti. 
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ing  from  Bnspension  during  the  scrrere  financial  ranbarrass- 
ments  of  1857,  was  bnt  $7,989.64;  while  the  community  snf- 
fered  to  the  extent  of  nearly  50  per  cent  of  the  amount  in 
circnlation,  npon  the  bills  of  three  chartered  banks,  which 
failed  during  the  same  period  of  financial  disaster.  It  ie 
greatly  to  the  credit  of  our  banks,  that  they  so  readily,  and 
so  speedily,  returned  to  the  redemption  in  coin  of  all  their 
obligations,  and  have  since  maintained  specie  payments, 
while  at  the  same  time  they  have  rendered  to  the  public  all 
needful  fadlities. 

There  may  be  alterations  sn^;ested,  and  judicious 
changes  made  in  some  of  the  details  of  the  present  Bank- 
ing system;  but  I  take  pleasure  in  saying,  that  as  a  whole, 
the  system  is  working  satisfactorily  and  securely — far 
more  so  than  any  former  one  that  has  existed  in  this  State. 

The  Superintendent  of  the  Banking  Department  will  very 
soon  lay  before  you  his  annual  report,  containing  such  rec- 
onunendations  as  his  experience  and  practical  mind  may 
have  led  him  to  observe  as  necessary  to  be  adopted  by  the 
present  Legislature.  I  refer  you  to  it  as  being  entitled  to 
great  consideration.* 

Some  amendment  of  the  (general  Law  for  creating  In- 
surance companies,  is  deemed  necessary  to  prevent  fraudu- 
lent practices  in  the  mode  of  investing  the  capital  stock 
thereof.' 

The  omission  of  several  railroad  companies,  to  comply 
with  that  portion  of  the  act  of  1850,  known  as  the  "  General 
Bailroad  Law,"  which  provides,  that  *'  every  railroad  com- 


4l1w  hmlring  law  mm  amended  in  •n«ral  partictilUB  by  chapter  234, 
paiasd  April  II.  Omptcr  277,  passed  April  13,  ecmtalned  proTidons  relative 
to  tte  ndnetion  of  the  capital  stock  of  banks.  Chapter  365,  passed  April 
16,  related  to  the  liabillt}'  of  bank  stockholders. 

B  Aa  [tnarance  department  was  established  by  chapter  366,  psaaed  April 
IS.  A  lupHrtntnidcnt  of  InsiiTanee  was  to  be  appointed  by  the  Governor  and 
Saiate,  to  hoM  office  three  years,  and  was  vested  with  general  supervision 
g(  inraranee  companies  and  Insurance  affairs.  The  powers  then  exervlaed 
hf  the  eoBptroller  in  these  respects  were  transfArred  to  the  insiiraBee  de- 
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pany  formed  under  this  act,  shall  make  an  annual  report 
to  the  State  Engineer  and  Surveyor,  of  the  operations  of 
the  year  ending  on  the  30th  of  September,  which  report 
shall  be  verified  by  the  oath  of  the  Treasurer  or  President 
and  Acting  Superintendent  of  operations,  and  be  filed  in 
the  office  of  the  State  Engineer  and  Surveyor  by  the  1st  of 
December  in  each  year,"  has  rendered  it  out  of  the  power 
of  the  Engineer  Department,  to  furnish  accarate  statistics 
in  relation  to  the  operations  of  that  large  and  important 
public  interest  and  property  in  our  State,  during  the  year 
1858.  I  find  it  necessary,  in  referring  to  the  subject,  to 
rely  upon  the  returns  of  1857.  From  the  valuable  report 
of  the  State  Engineer  and  Surveyor  presented  to  the  Legis- 
lature on  the  5th  of  March,  1858,  it  appears  there  were 
eighty-eight  railroad  corporations  in  the  State,  having  a 
total  amount  of  capital  stock  of  $74,289,488.98,  of  which 
was  paid  in  $68,198,758.25,  and  having  a  fimded  debt  of 
$63,942,125.40,  and,  a  floating  debt,  at  that  time,  of  $4,548,- 
806.69,  making  a  total  amount  expended  for  construction 
of  $136,689,690.34.  Of  these  eighty-eight  railroad  corpora- 
tions, costing,  apparently,  the  sum  of  $136,689,690.34,  as 
above,  only  fourteen  declared  dividends  to  stockholders  in 
1857,  which  were  represented  by  capital  stock  $43,712,400 ; 
bonded  and  other  debt  $24,949,481.72. 

An  exposition  by  the  State  Engineer  and  Surveyor  of 
some  of  the  causes  which  have  produced  a  result  so  disas- 
trous to  this  description  of  property,  will  be  found  in  the 
same  report,  to  which  I  call  the  attention  of  the  Legislature. 

Those  who  have  made  investments  in  railroad  stocks,  or 
bonds,  have  a  right  to  inquire  whether  it  is  not  within  the 
power  of  the  Legislature  to  provide  some  remedy  for  this 
apparent  annihilatioD  of  their  property  in  the  one  case, 
and  the  vast  depreciation  of  it  in  the  other,  since  the 
directors  and  managers  seem  unable  to  do  so.  I  call  atten- 
tion to  this  subject,  in  the  full  belief  that  you  will  give  to  it 
that  careful  consideration  and  action  which  a  property  so 
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large  in  amoimt,  chiefly  lield  by  your  own  citizens,  requires 
at  yonr  liande. 

The  nmnber  of  convicts  in  the  several  State  prisons  on 
the  30th  September,  1858,  was  as  follows : — Auburn,  747 ; 
Sing  Sing,  1,110;  Clinton,  358.  Total,  2,215.  Of  which 
were  insane.  Auburn,  13 ;  Sing  Sing,  21 ;  Clinton,  3. 

The  expenses  thereof  for  the  year  ending  30th  Septem- 
ber, 1858,  were :— Auburn,  $77,674.13;  earnings,  $59,840.67. 
Sing  Sing,  $119,900.14;  earnings,  $75,916.48.  Clinton, 
$55,781.76;  earnings,  $21,420.88. 

The  coostitntion  provides  for  the  election  of  three  in- 
spectors, as  follows:  "  There  shall  be  elected  annually  one 
Inspector  of  State  Prisons,  who  shall  hold  his  office  for 
three  years;  said  Inspectors  shall  have  the  charge  and 
superintendence  of  the  State  Prisons,  and  shall  appoint  all 
the  officers  therein."*  Since  its  adoption  in  1846,  the  ex- 
penditures of  the  three  prisons  have  exceeded  the  earnings, 
viz: 

1847 $68,532.32 

1848 138,400.39 

1849 84,394.71 

18S0 82,396.97 

1851 70,390.05 

1852 81,864.94 

1863 101,637.20' 

1854 130,115.59 

1855 326,172.63 

1856 102,531.16 

1857 119,321.26 

1858 234,290.01 

Total $1,539,547.23 

which  has  been  paid  from  the  General  Fimd. 

*CoB^  1840,  art.  6,  f  4. 
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It  is  well  kDowu  that  our  prison  system  is  much  more 
expensive  than  the  system  in  operation  in  several  other 
States ;  while  in  its  discipline  and  managem^it  it  is  inferior 
to  some  others.  Some  improvement  in  both  respects  can 
be  made  by  a  thorough  revision  of  all  the  Statutes  relating 
to  the  prisons,  which  I  earnestly  commend  to  yonr  atten- 
tion during  your  present  session. 

It  may  become  necessary  to  enlarge  some  of  the  present 
structures,  find  further  appropriations  for  insane  convicts, 
are  believed  to  be  necessary." 

The  asylmn  erected  at  Auburn  for  insane  convicts,  is 
nearly  retidy  for  use,  and  is  creditable  to  christiAn  civiliza- 
tion and  humanity. 

But  before  our  prison  system  will  be  a  "  model  for  the 
imitation  of  others,"  as  it  onght  to  be,  it  will  require  such  a 
change  in  the  organic  law  as  will  confer  upon  one  person 
the  power  and  authority  now  given  to  the  present  inspect- 
ors, thus  putting  one  general  in  command  instead  of  three. 
He  should  be  appointed  by  the  Governor  and  Senate,  and 
be  removable  for  cause,  at  the  discretion  of  the  former.' 

Our  criminal  law,  except  in  a  few  isolated  cases,  where 
considerable  commnuitiea  have  sympathized  with  the  per- 
petration of  offences  springing  out  of  alleged  popular 
evils,-  local  in  their  character,  has  been  adequate  to  the 
arrest  and  punishment  of  offenders,  with  the  promptitade 
and  certainty  which  the  Constitution  and  laws  enjoin.  In 
the  cases  referred  to,  which  led  to  the  commission  of  a 
great  public  offence,  and  a  wanton  destruction  of  the  prop- 
erty of  the  State,''  the  local  magistracy,  and  the  Grand 


<Ctutpt«r  4S3,  pawed  April  18,  appropriated  $1S,000  for  ons  hnndrsd  and 
tbtrty  new  celli  at  the  Clinton  prison,  918,000  for  enlarging  and  aewlf 
roofing  the  Auburn  prison,  and  (60,000  for  enlarging  the  Sing  Sing  male  and 
female  priaoDi. 

TTbe  Governor's  propoaed  reform  in  prison  administration  waa  embodied 
in  the  Constitution  in  1876,  article  6,  section  4,  by  an  araandmaat  vUeh 
created  the  office  of  superintendent  of  prisons. 

d  Quarantine  buildings  on  Staten  Island. 
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Inqnest  of  the  people  failed  to  arrest  and  present  the 
offenders  for  trial  and  punishment. 

If,  when  reflection  and  reason  shall  have  taken  the  place 
of  excitement  and  passion,  these  functionaries  do  not  ren- 
der that  obedience  to  the  law  without  which  no  citizen  is 
safe  in  his  person  and  property,  nor  any  conununity  re- 
spectable, it  will  remain  for  you  to  enact,  within  the  limits 
of  the  Constitution,  some  adequate  remedy  for  this  un- 
looked  for  evil. 

Inunediately  after  the  burning  of  all  the  Quarantine 
buildings  at  the  Marine  Hospital,  which  took  place  on  the 
Ist  and  2nd  of  September,  my  predecessor,  on  the  7th  of 
September,  acting  from  a  high  sense  of  public  duty,  issued 
his  proclamation,  declaring  the  Island  in  a  state  of  insur- 
rection, and  ordering  the  property  and  sick  to  be  protected 
by  the  military  arm  of  the  State.  For  a  statement  of  these 
unfortimate  occurrences,  I  refer  the  Legislature  to  a  com- 
munication  made  to  me  by  Governor  King,  which  will  be 
laid  before  you,  together  with  other  documents  connected 
therewith. 

The  question  of  another  and  more  suitable  site  for  a 
Quarantine  establishment  for  the  port  of  New  York,  than 
that  which,  since  1796,  has  been  occupied  for  such  purposes, 
has  engaged  the  attention  of  the  people  and  the  govern- 
ment; but  no  effective  measures  for  a  change  of  location 
have  thus  far  been  adopted. 

S£fort8  were  made  through  Commissioners  appointed 
for  that  purpose,  to  obtain  the  consent  of  the  State  of  New 
Jersey  for  the  occupation  of  a  portion  of  Sandy  Hook,  de- 
mgned,  apparently,  by  nature  for  this  sanitary  purpose. 
These  efforts,  strenuously  opposed  by  some  of  our  own  oiti- 
sens,  and  resisted,  apon  what  I  must  regard  as  unfounded 
apprehendons,  by  the  Legislature  of  New  Jersey,  proved 
^turtive.  I  am,  however,  unwilling  to  relinquish  the  hope 
that,  with  a  better  understanding  of  the  duties  and  inter- 
ests of  both  States,  a  location  in  all  respects  so  advantage- 


3vGooglc 


so  Messages  from  the  Govebnob. 

ons  and  appropriate,  may  yet,  with  the  consent  of  New 
Jersey,  be  obtained. 

I  transmit  to  the  Legislature  a  report  of  the  Commis- 
sioners for  the  removal  of  the  Quaruitine  station;  and  a 
report  to  them  from  Capt.  H.  W.  Benham,  of  the  United 
States  Engineer  Corps,  together  with  a  report  of  the  action 
had  thereon  by  the  G-ovemor,  Lientenant-Govemor  and 
Comptroller,  under  date  of  28th  December,  ult,  referring 
to  the  Legislature  a  plan  for  creating  five  acres  of  land 
upon  Old  Orchard  Shoals,  between  the  Narrows  and  Sandy 
Hook,  for  a  Quarantine  establishment. 

But  whether  Sandy  Hook,  or  Old  Orchard  Shoals,  or 
some  other  eligible  point  witliin  the  Bay  of  New  York  be 
finally  designated,  I  deem  it  of  paramount  and  enduring 
importance  to  the  health  and  welfare  of  Staten  Island,  of 
New  York  and  Brooklyn,  and  of  that  portion  of  New 
Jersey  contiguous  to  Staten  Island,  that  a  permanent  loca- 
tion for  the  entire  quarantine  establishment  should  be  ob- 
tained, and  its  removal  from  Staten  Island  carried  into 
effect  at  the  earliest  possible  day,  and  to  the  accomplish- 
ment of  that  object  my  efforts  will  be  directed.  With  these 
views,  I  recommend  the  Legislature  to  provide  for  the  ap- 
pointment of  a  new  commission,  to  consist  of  three  per- 
sons of  eminent  character  and  qualifications,  familiar  with 
the  subject  and  with  the  requirements  of  the  State,  to 
whom  the  whole  question  shall  be  committed,  to  report  a 
plan  to  the  Legislature,  that,  if  approved,  may  be  adopted 
early  in  the  session. 

In  establishing  for  all  time  quarantine  grounds  for  the 
commerce  of  our  own  country,  and  that  also  of  the  mari- 
time world,  I  deem  it  right  and  proper  to  ask  the  concur- 
rence and  co-operation  of  the  Federal  Govenunent.  With 
common  duties  and  interests,  in  the  preservation  of  the 
public  health,  and  in  the  execution  of  the  revenue  laws,  it 
is  manifestly  proper  that,  in  determining  a  site  for  quaran- 
tine and  revenue  purposes,  the  State  of  New  York  should 
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consult  the  General  Grovenuuent.  Nor  is  it  to  be  doubted 
that  that  govemmeDt  will  participate  with  this  State  in 
the  responsibility  and  expense  of  providing  ample  hospital 
and  revenue  facilities  for  the  conuuerce  of  the  world." 

As  inunediately  connected  with  this  subject,  I  call,  your 
attention  to  the  numerous  health  laws,  and  to  the  manner 
in  which  they  are  administered  at  the  port  of  New  York, 
fully  believmg  that  there  is  an  excess  of  machinery  and  of 
officials  around  qnarantine,  greatly  inconvenient  and  op- 
pressive to  commerce,  which  should  no  longer  be  required 
to  bear  the  manifold  taxes  that  for  the  last  few  years  have 
been  imposed  upon  it  According  to  existing  arrange* 
ments,  when  a  ship  enters  Sandy  Hook,  ' '  she  is  boarded 
and  taxed  by  a  licensed  pilot;  next  stopped  find  taxed  by  a 
licensed  physician;  next  hailed  by  a  licensed  steam-tog; 
then  boarded  by  a  licensed  warden;  next  by  a  licensed 
fumigator,  then  taken  possession  of  by  licensed  stevedores, 
her  cargo  handed  over  to  licensed  lightermen,  again  sub- 
ject to  an  inroad  of  fumigators,  and  then  towed  to  New 
York  by  a  licensed  quarantine  tug,  and  guarded  on  her 
way  by  licensed  policemen;  then  she  falls  into  the  hands  of 
a  licensed  harbor  master,  till  finally  the  owner  is  glad  to 
shake  off  this  swarm  of  officials  "  at  any  cost;  and  all  this  . 
in  the  name  of  the  State,  and  for  the  preservation  of  the 
public  health.  It  would  be  difficult  to  adopt  a  system  more 
inconvenient  and  more  expensive. 

The  expenditures  for  the  public  schools  of  the  State  for 
the  year  1857,  are : 

For  teachers' wages ^,372,113.86 

For  libraries  and  school  apparatus 136,5C7.80 

For  colored  schools 10,729.93 

For  school  bouses,  sites  and  repairs 765,526.59 

•  Bn  ipceial  mesnges  of  January  12  and  13,  for  commnnlcationa  relating 
to  quarantine  affairs.  Chapter  SOS,  passed  April  19,  appropriated  $SO,000 
for  a  temporary  quarantine  eitablialiment  on  Staten  laland. 

Vol.  v.— 6. 
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For  incidental  expenaes   $369,027.05 

Amount  remaioiiig  anexpended 138,953.56 

Total $3,792,948.79 


The  above  amount  expended  for  n^oel  purposes  was 
raised  as  follows : 

Balance  unexpended  from  the  previous  year  $140,142.40 

From  Common  School  Fund  and  State  tax.  1,346,902.56 

From  Gk)spel  and  School  lands  17,449.02 

Prom  school  district  tax 1,846,542.71 

From  school  district  rate  bills 390,515.50 

From  all  other  sources  51,396.60 

Total $3,792,948.79 


Number  of  school  districts  in  the  State. . .  11,617 

Number  of  school  houses 11,966 

Number  of  children  between  4  and  21 1,240,176 

Number  of  children  attending  the  public 

schools -842,137 

Number  of  teachers  employed  within  the 

year 51,747 


By  the  law  of  1851,  which  caused  the  raising  of  $800,000 
annually  by  general  tax,  the  principle  was  established  tliat 
"  the  property  of  the  State  should  educate  the  children  of 
the  State."  The  law  of  1856  extended  and  enlarged  the  ap- 
propriation by  a  three-fourth  mill  tax,  which  has  inoreased 
the  appropriation  from  that  made  by  the  law  of  1851,  to 
nearly  $1,200,000. 

Under  the  management  of  the  present  Superintoident  of 
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Public  Ijistmction,*  the  school  syatem  of  our  State  is  ac- 
qniruig,  steadily  bat  surely,  a  stsuiding  and  reputation  that 
Till  make  it  a  model  for  others. 

For  especial  information  in  relation  thereto,  I  refer  you 
to  the  report  of  that  officer,  which,  under  the  law  of  1858, 
changing  the  dose  of  the  "  school  year  "  irom  31st  De> 
conber  to  30th  September,  will  enable  him  to  present  the 
Btatistic&  pertaining  to  this  important  interest  down  to  a 
period  corresponding  with  the  other  departments  of  the 
State,  and  not  attainable  under  previous  atatntes. 

I  am  informed  by  the  Superintendent  of  the  Salt  Spcinga, 
that  ihe  amount  of  salt  inspected  at  the  State  salines,  dur- 
ing the  past  season,  has  been  seven  million  bushels.  This 
amotmt  exceeds  the  inspection  of  18&7  by  nearly  three 
million  of  bushels,  and  is  about  one  million  in  excess  of  any 
previous  year,  and  is  a  gratifying  proof  of  the  local  and 
general  benefits  flowing  from  the  possession  of  these  re- 
markable waters.  The  business  has  been  more  remnnera- 
tive  to  tiie  manufacturers  than  for  a  year  or  two  preceding* 
and  promises  favorable  results  for  the  future. 

The  State  salines  in  Onondaga  county  are  among  the 
most  important  of  any  in  the  country  oast  of  the  Bocky 
Kfountains,  whether  judged  by  their  prodnetiveness,  their 
location  with  reference  to  the  main  channel  b  of  internal 
oommeroe,  the  purity  of  the  article  manufactured,  or  iha 
extant  to  which  it  is  destined  to  be  carried.' 

We  have  no  deposits  of  coal  within  our  limits.  It  should, 
therefore,  be  onr  object  to  open  channels  and  avemies  of 
inter-communication  with  our  neij^iboring  State  of  Penn- 
sylvania, for  the  easy  and  rapid  traoBit  throng  onr  oanala 


•  Henry  H.  Van  Dyck. 

•  Oh»pter  34C,  pused  April  IS,  mu  a  getwral  Mtrelatliigtodifliii 
of  lalt.  It  inpoMd  ft  dntj  of  one  eeat  p«r  bufhel  on  salt,  prohibited  tbe  aal* 
•f  tb«  MiK  •prtngi,  derignated  certain  ofBeers  of  the  department,  and  pre- 
m  I  Hml  their  dntiM,  and  contained  nnmeronH  and  detailed  administratlTO 
provisions.  The  act  revised  and  repealed  varioua  statutsa  rslatin  to  Mtlt 
■fvingi  Mad  tlio  matnifactnre  of  salt. 
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and  over  our  railroads,  of  that  necessary  article  of  do- 
mestic fuel,  the  use  of  which,  also  enters  so  largely  into  all 
our  industrial  occnpations.*" 

As  far  as  the  great  agricultural  interest  is  concerned,  I 
am  not  aware  that  it  seeks  or  needs  anything  from  the 
State.  Our  agricultural  population  is  happy,  contented 
and  intelligent.  Should,  however,  that  important  interest 
require  any  legislation  or  aid,  its  wishes  should  be  listened 
to  with  the  greatest  attention. 

The  total  number  of  emigrants  that  arrived  at  the  port 
of  New  York  during  the  year,  from  January  1st  to  De- 
cember 31st,  was  78,589,  being  only  about  forty  per  cent, 
of  the  arrivals  for  1857,  and  twenty-five  per  cent,  of  the 
arrivals  of  1854,  and  less  than  during  any  year  since  1847. 
This  has  caused  a  large  diminution  in  the  fund  under  the 
control  of  the  Commissioners,  which  is  created  by  a  per 
capita  commutation  of  two  dollars  for  each  alien  pas- 
senger; while,  under  the  law  giving  the  emigrant  a  claim 
on  the  fund  for  five  years  after  arrival,  the  commission  is 
liable  for  the  support  of  over  860,000  persons  arrived  since 
January  Ist,  1854,  or  for  such  portion  thereof  as  may,  from 
inability  to  support  themselves,  become  chargeable  in  any 
part  of  the  State. 

Owing  to  the  unfortunate  occurrences  elsewhere  re- 
ferred to,  by  which  all  the  hospital  buildings  on  Staten 
Island  were  set  on  fire  and  destroyed,  the  Commissioners 
fotmd  it  necessary,  in  re-erecting  buildings  for  the  sick  and 
destitute  emigrants,  to  use  funds  that  were  intended  to  be 
applied  for  their  support  in  the  various  counties. 

In  addition  to  about  $50,000  still  due  the  counties  for  the 
support  of  emigrant  poor,  the  Commissioners  owe,  on 
mortgage  upon  all  the  real  estate  held  by  them  $150,000, 

10  The  extensioD  of  tha  Chenango  txoal  hi  the  Penn^huiiB  SUte  Um 
AS  proposed  hj  chapter  SB,  paMed  April  1,  was  intended  to  provide  additional 
facilities  for  bringing  coal  into  the  State,  and  this  was  one  of  the  subjecta 
to  be  included  in  the  report  of  tb«  State  Engineer  and  BuneTor  in  omatction 
with  the  proposed  extension. 
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contracted  for  the  support  of  the  Marioe  Hospital,  and  the 
Befuge  and  Hospital  on  Ward's  Island,  and  for  the  pur- 
chase of  lauds,  and  the  erection  of  buildings.  The  Ward's 
Island  estabUsbment,  under  the  charge  of  its  capable 
Superintendent,  as  an  eleemosynary  institution,  is  not  ex- 
celled anywhere,  whether  in  discipline,  morals  or  economy. 
The  annual  report  of  the  Commissiouers  will  soon  be  laid 
before  you,  to  which  I  refer  for  all  necessary  infonnatiou, 
in  detail,  financially  and  otherwise. 

The  Society  for  the  Beformatiou  of  Juvenile  Delinquents 
in  the  city  of  New  York,  had  under  its  care,  at  the  com- 
mencement of  the  year,  boys  577;  girls  70;  together  647. 
Since  which  there  has  been  received  350.  Total  997;  470 
of  whom  have  been  disposed  of,  either  by  indenture  or 
placed  with  respectable  families  in  the  country.  Four 
hundred  and  fifty  boys  and  seventy-seven  girls  are  now  em- 
ployed in  the  workshops,  in  schools,  and  In  the  labors  of 
the  house,  according  to  their  several  capacities,  so  regu- 
lated by  industrial  occupation  and  mental  training  as  to 
fit  them  for  resuming  in  society  paths  leading  to  a  virtuous 
and  honorable  life.  Not  a  single  death  has  occurred  among 
the  inmates  during  the  year.  Salnbrity  of  location, 
thorough  ventilation  of  the  house,  and  the  sanitary  system 
pursued  by  the. managers  and  officers  of  this  society,  have 
mainly  contributed  to  produce  this  happy  result. 

The  Western  House  of  Befuge  at  Bochester,  had  under 
its  care,  on  the  1st  of  January  last,  345  boys.  Since  that 
time  143  boys  have  been  received,  and  there  have  been  dis- 
charged and  put  to  service  113,  leaving  at  present  375. 
Two  deaths  have  occurred  during  the  year.  Under  the  ex- 
isting management,  this  institutiou  is  fulfilling  all  the  noble 
purposes  for  which  it  was  designed.  The  State  cannot  err 
by  an  enlightened  spirit  of  appropriations  to  this  class  of 
institutions,  it  being  far  wiser  to  reform  and  instruct  the 
young  than  to  be  compelled  to  build  prisons  for  them  as 
they  advance  in  crime,  later  in  life. 
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The  State  Ltmatie  Asylum  at  Utica,  connnenced  the  year 
vith  four  hundred  and  fifty-one  patients,  to  vhich  were 
added  during  the  year  tiiree  hundred  and  tMrty-i^ree. 
[Whole  nmnber  treated,  seven  hundred  and  eight^fbnr. 
Discharged  recorered,  one  hundred  and  fourteen;  dis- 
charged improred,  iirirty-three;  discharged  unimproved, 
ninety-nine;  discharged  not  insane,  five;  died,  thirty-one; 
remuning  November  30, 1858,  five  hiaidred  and  two.  Since 
its  opening,  January,  1848,  the  Asylum  has  treated  five 
thousand  three-  hundred  and  ninety-eight  patients,  of  whom 
two  thousand  two  hundred  and  tweuty-six  have  recovered. 
On  the  14th  of  July,  1857,  the  central  portion  of  the  pile  of 
buildings  was  burned  down,  as  was  also  the  Asylum  bam, 
a  few  days  afterwards.  The  incendiary,  who  was  a  patient, 
was  tried  and  sent  to  the  State  Prison  at  Auburn.  The 
Legislature  of  1858,  appropriated  $68,742  for  the  reeon- 
struction  of  the  bnmed  buildings.  No  further  appropria- 
tion will  be  required  for  this  purpose.  The  institution  is 
free  from  debt.  It  has  for  several  years  been  inadequate 
to  the  wants  of  snch  of  the  insane  as  the  laws  commit  to 
its  care,  and,  I  believe,  it  will  be  the  oilightened  purpose  of 
the  State  to  provide  for  the  construction  of  another  Insane 
Asylum  at  the  earliest  period  the  condition  of  the  Treasury 
will  warrant  an  expenditure  for  the  purpose. 

The  trustees  appointed  by  the  Legislatune  to  locate  the 
Inebriate  Asyimn,  have  accepted  from  the  liberal  citistens 
of  Binghamton,  two  hundred  and  fifty-two  acres  of  land 
as  a  donation  for  its  site. 

The  Asylum  was  commenced  on  the  23d  day  of  June. 
Its  comer  stone  was  laid  on  the  24th  day  of  September. 
Upwards  of  300,000  bricks  and  50,000  cubic  feet  of  stone 
have  been  laid  in  the  walls  of  the  building.  There  have 
been  $50,000  subscribed  to  the  fimd  of  the  Asylum,  25  per 
cent,  of  which  has  already  been  paid.  The  donations  in 
land,  by  the  citizens  of  Binghamton,  are  valued  at  $25,000. 
The  building  is  expected  to  cost  about  $100,000.    Although 
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tike  first  and  0BI7  institatioD  of  the  kind  in  this  country, 
and,  as  far  aa  I  know  in  any  other,  the  importance  of  the 
Inebriate  Asylnm  is  felt  and  acknowledged  by  every  in- 
telUgoit  citiaen  of  onr  State." 

The  New  York  Institation  for  the  Instmetion  of  the 
Deaf  and  Dnmb,  during  the  past  year,  has  educated  and 
supported  159  boys  and  141  girls,  22  of  whom  have  received 
the  benefit  of  instruction  in  the  higher  branches.  Of  these 
232  were  the  benefieiaries  of  the  State,  in  conformity  with 
existing  laws. 

Tha  annual  ^ipropriations  furnish  the  means  of  sup- 
port and  education  for  the  nmnber  of  pupils  authorized  by 
law  to  be  selected  by  the  Superintendent  of  Public  In- 
struction. When  it  was  thooght  advisable  to  make  a  change 
of  location,  tixe  property  on  the  Fourth  Avenue  was  sold, 
and  an  estate  was  purchased  about  nine  miles  from  the 
City  Hall.  This  property,  comprising  thirty-seven  acres  of 
land,  lying  on  the  maigin  of  the  Hudson  Biver,  has  been 
transferred  to  the  State,  and  is  now  held  in  fee,  subject  to 
certain  incumbrances  and  restrictions.  The  buildings  com- 
menced in  1853  are  still  incomplete,  and  subject  to  some 
indebtedness.  In  buildings  and  improvements  there  have 
been  expended  four  hundred  thonsand  dollars,  about  one 
fonrtii  of  which  has  been  paid  by  the  State.  No  situation 
conld  be  found  better  adapted  to  the  objects  of  the  insUtu- 
tton. 

Tho  New  YoA  Institution  for  the  Blind  deservedly  re- 
tains the  confidence  of  ihe  public.  Within  a  period  of 
seven  years,  the  number  of  children  entrusted  to  its  charge 
from  this  and  from  adjoining  states  has  nearly  doubled. 
The  institution  now  contains  about  two  hundred  inmatea.. 
The  teachers  are  selected  from  the  pnpils  and  graduates. 


11  CUplv  381,  (MMd  April  IS,  ftpproprtetad  for  tlie  State  Inebrtkte  Aqrhmi 
tM  pw  Mat  of  tbt  oxeiM  immmjb  rcMlvcd  annually  in  each  county.  The  aet 
tfproni  the  Mlection  of  the  itto  at  Blnghamton,  and  named  a  boan]  of 
UmIm  of  tha  AiTlnm  who  were  subject  to  remonl  by  the  Senate  on  the 
Oonraor'i  ncomBMBdatlai. 
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and  blind  persons  are,  as  far  as  practicable,  employed  in 
the  household.  After  a  term  of  seven  years,  they  return 
to  their  homes  throughout  the  State,  and  experience  shows 
that  blind  persons  can  be  placed  above  the  need  of  public 
charity.''' 

The  Asylum  for  Idiots,  located  at  Syracuse,  under  the 
superintendence  of  Doctor  H.  B.  Wilbur,  is  fully  vindicat- 
ing the  wisdom  of  its  founders." 

The  militia,  embodying  three  hundred  and  sixty-Beven 
thousand  six  hundred  and  thirteen  officers  and  men,  the 
organized  portion  of  which,  comprising  seventeen  thousand 
six  hundred  and  thirteen  officers  and  men,  uniformed  and 
equipped,  is  divided  into  eight  divisions,  twenty-six  bri- 
gades and  sixty-two  regiments,  is  in  an  efficient  condition. 
Pursuant  to  the  law  of  1858,  there  have  been  erected,  or 
are  in  process  of  erection,  arsenals  in  the  following  places, 
namely:  at  Albany,  Buffalo,  Brooklyn,  Coming  and  New 
York.  Those  at  Buffalo  and  Coming,  have  been  completed; 
the  one  at  Brooklyn  has  not  yet  been  accepted;  that  at  Al- 
bany has  been  erected,  but  not  finished;  the  one  in  New 
York  is  in  process  of  erection,  and  has  been  delayed  by  the 
falling  of  the  roof,  in  November  last,  thereby  causing  a 
large  loss  in  damages,  but  whether  to  the  State  or  to  in- 
dividuals, will  depend  upon  investigation  into  the  causes, 
yet  to  take  place.  For  the  first  time  in  many  years,  the 
militia  has  been  engaged  in  actual  service.  In  conformity 
to  the  proclamation  of  my  predecessor,  issued  on  the  7th 
of  September  last,  two  hundred  and  fifty  officers  and  men, 
including  one  section  of  artillery,  were  detailed  from  the 
troops  of  the  first  division,  under  Major  General  Sanford, 
to  the  Quarantine  grounds  at  Staten  Island,  near  the  build- 
ings to  be  erected  for  the  accommodation  of  the  sick  enai- 

12  Chapter  278,  paascd  April  13,  authoriied  the  New  York  Inititution  for 
the  Blind  to  sell  a  part  of  its  real  estate,  and  directed  the  dispoaltion  of 
the  proceeds, 

IS  By  chapter  129,  passed  April  5.  the  superintendent  of  public  iiiatmetioa 
was  mode  ex  officio  a  trustee  of  the  State  Asylum  for  Idiots. 
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grants,  to  defend  the  property  of  the  State  and  the  lives  of 
the  patients,  against  all  violence.  Subsequently,  viz:  on 
the  19th  of  October,  this  force  was  reduced  to  one  hundred 
and  twenty-five  officers  and  men,  who  were  relieved  on  the 
3d  InetanL  The  expenses  for  maintenance  and  support 
have  been  assumed  and  paid  by  Governor  King.  It  will  be 
the  province  of  the  Legiilature  to  provide  for  the  reim- 
borsement  of  this  money,  either  by  tax  upon  the  county  of 
Bichmond,  or  from  the  State  treasury.  It  will  also  be 
proper,  in  the  same  manner,  to  provide  for  the  payment  of 
the  troops,  whose  soldierly  conduct  and  bearing  have  de- 
servedly been  the  subject  of  much  conuuendation." 

During  the  past  year  tiie  Metropolitan  Police  force  has 
been  folly  organized,  by  the  appointment  of  all  its  officers, 
and  the  full  complement  of  policemen;  and  its  efficiency 
has  been  such  as  promises  soon  to  render  it,  with  the  addi- 
tion of  such  improvements  in  its  government  as  experience 
may  suggest,  a  most  effective  means  for  the  maintenance 
of  order  and  the  protection  of  life  and  property,  in  the 
great  center  of  population  in  which  it  is  located.  In  this 
result,  the  people  of  the  State  cannot  but  be  deeply  inter- 
ested, for  the  rapid  growth  of  the  cities  of  New  York  and  ■ 
Brooklyn,  which  form  the  chief  population  of  the  district, 
draws  thither,  more  and  more,  every  year,  the  residents  of 
other  sections  of  the  State,  for  various  purposes  con- 
nected with  pleasure  or  business. 

It  must,  therefore,  continue  to  be  an  object,  of  solicitude, 
as  well  with  those  residing  without,  as  those  residing 
within  the  limits  of  the  district,  that  its  police  government 
shall  be  effectual,  not  only  to  preserve  the  public  peace, 


i*  Cluipt«r  S3,  pKaaed  Uareh  1,  Appropriated  $25,000  to  reimburBe  former 
Ooremor  King  lor  expenses  incurred  })j  bim  in  connection  witli  the 
dMtractimi  of  the  quarantine  property  on  Staten  Island  in  the  summer  of 
MM. 

Chapter  20fi,  pused  April  9,  provided  for  the  completion  of  several  arsenals 
and  annoriee  except  in  New  York,  and  chapter  273,  passed  April  13,  provided 
for  the  completion  of  the  New  York  arsenal,  and  the  settlement  of  the 
contrarersy  as  to  the  cause  of  the  fall  thereof. 


3vGooglc 


90  MBSaU3E8  FBOH  THE  QOTBANOB. 

bat  at  all  times  to  promptly  afford  the  ntoeasary  proteetion 
to  tho  Metropolis  in  which  its  principal  fnnctloDS  are  exer- 
cised; and  the  Legislature  having  aasnmed  to  itself,  in  the 
passage  of  the  act  organiziiig  the  Polios  District,  the 
power  conferred  by  the  Constitution  for  tiie  gensiad  pnUic 
good,  it  ahoold  not  oea&e  to  watch  witli  jealoits  care,  the 
results  of  the  organization,  and  to  adopt  suih  farther 
measures  as  in  its  wisdom  may  be  deemed  necaaaary  for 
the  better  and  more  efSeient  government  of  the  force. 

The  Board  of  Police  Commissioners,  in  their  annual  re- 
port, which  will  hereafter  be  presented  to  you,  make  sev- 
eral suggestions  for  this  pnrpose,  wiiieh  I  commend  to 
your  careful  consideration.  Among  these  is  the  recom- 
mendation that  the  force  be  increased  in  the  dty  of  New 
York,  in  order  that  that  metropolis  may  be  better  pro- 
tected than  can  now  be  done  with  the  irandMr  of  policemen 
at  the  disposal  of  the  Commissioners. 

It  would  aeem,  from  statistics  which  they  present,  that 
most  if  not  all  of  the  principal  cities  of  Great  3ritaitt,  have 
eadi  a  police  force  exceeding  in  proportion  to  their  popu- 
lation, that  now  possessed  by  New  York.  This  power  to 
increase  has,  however,  in  the  aot  creating  the  Ifetropolitan 
Police,  been  given  to  the  boards  of  siqMrvisors  of  the  sev- 
eral counties  composing  the  district,  and  vnless  some 
imperative  necessity  should  determine  oUierwise,  I  would 
respectfully  recommend  that  the  power  be  left  wliere  tbe 
act  has,  in  my  opinion,  judiciously  placed  it.  If,  however, 
the  supervisors  of  any  of  the  counties  comprisii^  Ihe  dis- 
trict should,  after  due  notice,  neglect  to  sanction  the  ap- 
pointment of  an  adequate  ]Xilioe  force,  the  interference  of 
the  Legislature  may  become  proper. 

Our  laws  forbid  aliens  from  acquiring  and  holding  real 
estate,  unless  they  make  depositions  that  they  ar«  resi- 
dents, and  intend  always  to  reside  in  the  United  States, 
and  to  become  citizens  tiiereof,  and  that  they  have  taken 
such  incipient  measures  as  the  laws  of  the  United  States 
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reqnire,  to  obtain  nataralization.  In  ctmaequenee  of  tliia 
prohibition,  apeoial  applieations  axe  made  to  the  Ij^ala- 
ture.  Instead  of  granting  snch  special  applications,  wbieh 
hu  Qaoally  been  .d<me,  I  adrite  tbe  passage  of  a  genoral 
law,  or  snch  an  amendment  of  the  existing  Law  on  the  sub- 
ject, as  will  permit  all  aliens,  who  are  actual  residents  of 
this  State,  to  soqoire,  hold  and  oonvey  real  estate  at  tbmr 
pleaaare.  I  do  aot  think  any  danger  need  be  apprehoaded 
from  sach  an  enactment.  It  would  be  a  proper  measure, 
fukl  preektde  the  Jteeessity  of  appkeatiaDS  for  special 
privileges.** 

Now  that  direct  taxation  is  aeeessuy,  in  order  to  supply 
the  treasury  with  funds  for  the  payment  of  interest  on  a 
ccnaiderable  portion  of  the  public  debt,  as  also  to  pay  the 
expenses  of  the  government,  I  deem  it  a  suitable  occasion 
to  remind  the  Legislature,  that  much  inequality  exists  in 
the  valuations  of  both  real  and  personal  estate,  and  that 
measures  should  be  adopted  for  the  correction  and  equal- 
ization of  Buoh  valuataons." 

Tbsre  is  an  unadjusted  question,  in  relation  to  the  bound- 
ary line  between  this  State  and  the  State  of  Connecticnt, 
the  neeessaty  information  concerning  which,  I  have  not 
been  able  to  obtain;  but  it  is  a  question  which  onght  to  be 
settled  dnring  tbe  present  session,  and  I  coll  attMition  to 
it,  fully  believing  it  will  receive  that  confflderation  and 
actitm  which  justice  to  our  own,  and  to  our  sister  State, 


It  has  been,  for  several  years,  the  cnstcun  for  certain 
counties  to  make  appUoation  to  the  Legislature  to  extend 
the  time  ioT  the  collection  of  tasces,  which  applications  have 


IS  Tbe  I^ialature  enwiied  three  >pecial  lam  nlating  to  aliens,  but  did 
■at  enact  a  general  law  ai  recomniended  bj  the  GoreriKir. 

IB  Bj  chapter  312,  puaed  April  14,  proTialon  wai  made  for  the  equalizatiMi 
«f  taxea  among  the  lereral  counties  by  tbe  board  of  eqiiali  cation,  to  be  com' 
pmed  of  tlie  eommlmionera  of  the  land  office  and  of  tiiree  state  asteuora  to 
be  appointed  by  the  Qoremor  and  Senate. 

IT  8m  apecial  tneMage  of  February  2,  for  a  diseuuion  aa  to  the  Conneetleot 
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nsually  been  granted.  Being  only  partial,  the  operation  is 
necessarily  unequal,  and  ought  to  be  discouraged  and  dis- 
continued.^* 

I  call  your  attention  to  the  large  stuns  expended  annnally 
for  the  printing  of  yolmninoas  and  non-essential  docu- 
ments, believing  that  with  a  careful  discrimination  as  to 
the  matter  printed,  considerable  smns  can  be  saved,  while 
all  really  nsefol  and  necessary  information  can  be  as 
largely  disseminated  as  at  present. 

It  ought  to  be  the  earnest  object  and  desire  of  every  good 
citizen  to  exercise  whatever  inflaence  he  possesses,  in  sus- 
taining any  proper  law  for  protecting  the  pnrity  of  the 
elective  franchise,  by  carrying  into  effect  that  part  of  the 
Constitution  which  provides  "  that  laws  shall  be  made  for 
ascertaining,  by  proper  proofs,  the*  citizens  who  shall  be 
entitled  to  the  right  of  suflfrage."*  The  example  of  some 
of  the  older  States,  in  which  laws  for  the  registration  of 
voters  have  existed  for  very  many  years,  and  in  which  they 
are  saccessfully  and  easily  carried  out,  with  the  acqui- 
escence and  approval  of  every  one,  has  led  several  of  the 
other  States,  within  a  few  years,  to  enact  similar  laws, 
having  for  their  object  the  registration  of  all  persons  who 
are  legally  entitled  to  vote. 

These  laws  are  general  in  their  character,  and  are  so 
framed  that  in  no  case  can  those  entitled  to  vote  be  de- 
prived of  their  just  rights  on  account  of  temporary  absence 
or  otherwise.  Such  a  law,  properly  framed,  is  essential 
in  securing  to  all  citizens,  native  as  well  as  adopted,  the 
proper  exercise  of  the  elective  franchise.  To  do  this,  is 
one  of  the  highest  duties  of  a  State;  and  complying,  as  it 
will,  with  a  mandate  of  the  Constitution,  I  recommend  its 
enactment  during  the  present  session." 


IB  See  Bpeciol  meauge  of  Februarjr  2g,  for  reto  of  a  ipeci*!  kct  eztonding  the 
time  tor  the  collection  ol  taze*.  Chapter  30,  puMd  March  B,  wu  »  general 
act  on  the  Bame  eubject. 

■  Const.  1S4a,  art.  2,  |  4. 

>BA  general  registration  law,  chapter  .180,  was  patsed  on  the  15th  of  AprIL 
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In  the  delegation  of  the  pardoning  power  by  the  Organic 
Law/  it  was  presumed  that  courts  and  juries,  in  criminal 
cases,  would  perform  their  duties  cautiously,  wisely  and 
justly,  on  the  humane  principle,  that  if  there  be  any  reason- 
able donbt  the  accused  must  be  acquitted,  and  that  no  con- 
viction will  occur  without  due  proof  of  guilt.  It  is  greatly 
to  the  credit  of  oar  judicial  tribunals,  that  innocent  per- 
sons are  rarely  convicted.  The  framerB  of  the  Constita- 
tion  could  not  have  intended  that  the  Executive  would,  as 
a  general  rule,  be  called  apon  to  judge  of  the  guilt  of  the 
condemned,  or  of  the  severity  or  fitness  of  the  sentence. 
These  are  questions  for  the  Judiciary,  except  in  extreme 
cases ;  and  in  the  exercise  of  the  pardoning  power,  it  is  the 
duty  of  the  Executive  to  act  upon  these  principles. 

Nothing  will  so  certainly  deter  from  the  commission  of 
crime,  as  the  certainty  of  punishment.  The  great  pur- 
poses for  which  punishments  are  instituted  demand  it,  cer- 
tainly 80  far  as  their  design  is  to  operate  as  a  warning  to 
others,  and  a  reformation  of  the  offender.  Neither  is  at- 
tained unless  punishment  surely  follows  the  offence,  and 
is  of  sufficient  severity  to  warn  others  against  the  danger- 
ous example,  and  if  possible  to  improve  and  amend  the 
criminal.  'Hiese  views  lead  to  the  conclusion  that  the 
pardoning  power  mnst  be  cautiously  exercised;  that  ex- 
parte  applications  for  Executive  clemency  now  so  fre- 
qnently  made  will  be  viewed  with  disfavor,  and  that  when 
a  conviction  for  crime  has  legally  been  had,  and  is  not 
ahown  to  have  been  improper,  the  offender  must  expect 
pnnishment  as  his  just  reward.  I  have  reason  to  believe 
that  for  some  classes  of  offences  under  our  criminal  code, 
the  terms  of  imprisonment  ought  to  be  shortened ;  and  that 
greater  discretion  should  be  giyen  to  the  courts  for  that 
purpose.  I  commend  the  subject  to  the  attention  of  the 
Legislature  as  one  entitled  to  careful  consideration. 

The  existing  law  for  the  sale  of  intoxicating  drinks,  and 

(Court.  1846,  Mt.  4, 1  6. 
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the  preventioii  of  intemperance,  panperism  and  crime,  has 
received,  within  the  last  few  months,  a  constitatiomU 
afiSrmation  b^  the  highest  court  in  the  State.*  Such  being 
the  case,  it  is  but  just  to  test  the  principle  of  the  law  be- 
fore radical  changes  are  adopted.  Defects  are,  IrawereT, 
believed  to  exist  in  some  of  the  details  of  the  law.  If  so, 
proper  amendments  should  be  made  at  the  present  seraion. 

Bepresenting;  as  you  do,  aU  parts  of  the  State,  and 
coming  directly  from  your  constituents  to  the  discharge  of 
your  duties  here,  you  will  be  qualified  to  judge  of  the  na- 
ture and  extent  of  such  defects.  Bilt  since  the  constitu- 
tionality of  the  law  has  been:  established  by  the  Court  of 
Appeals,  its  practical  operation  should  be  fairly  tested,  for 
which  reasonable  time  should  be  given.  Any  farther  just 
and '  constitntiomtl  enactmnit,  for  the  sappression  of  the 
evils'  of  intemx^rance,  will  have  my  sympathy  and  co- 
operation. 

The  practice  of  postponing  the  consideration  of  the  an- 
nual appropriation  bill  till  just  at  the  close  of  the  session, 
is  a  grave  error  and  should  be  discontinued.  Moments  of 
excitement  on  the  eve  of  an  adjournment,  when  members 
are  worn  and  weary  in  the  din  and  bustle  which  attends 
the  last  few  hours  of  a  protracted  session ;  when  many  have 
left  for  their  respective  homes,  and  when  those  remaining 
are  preparing  to  do  so,  are  not  the  hours  beat  adapted  to 
calm,  deliberate  judgment  and  action,  upon  a  bill  contain- 
ing grants  of  money  to  more  than  one  hundred  various 
objects,  amounting  to  more  than  one  million  of  dollars ;  all 
to  be  collected  from  the  people,  by  direct  taxation.  How- 
ever long  the  custom  has  prevailed,  no  necessity  exists  for 
its  continuance.  The  bill  can  be  considered,  debated  and 
enacted  much  more  understandingly,  wisely,  and  for  the 
comfort  and  convenience  of  members,   during  the  first 


"Tio  Oamnta  protMiMr  referred  to  Behan  v.  People,  17  N.  T.  BISi  d«eU«d 
in  June,  IBSS.  The  general  polk?  of  the  act  was  euaUined,  but  wititost 
directly  coniidering  uny  conititutional  question. 
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month  of  the  sessdon,  than  dming  its  last  hours.  It  is  also 
bigkly  necessary  as  exhibiting  the  aggregate  sum  to  be  em- 
braced in  the  bUl  for  taxation,  and  as  affording  the  Exec- 
utive that  time  for  ex&mination  and  deliberation  intended 
to  be  allowed  him.  I  commend  the  subject  to  your  earnest 
eoimderation,  in  the  belief  that  the  course  recommended 
will  lighten  your  labors,  and  terminate  your  duties  here  at 
an  earlier  period  than  could  otherwise  be  done. 

Under  the  act  to  establish  r^nlations  for  the  port  of 
New  York,  passed  April  16,  1857,  the  Legislature  devolved 
upon  the  Board  of  Commissioners  of  Pilots,  specific  duties 
in  relation  to  the  harbor  of  New  York,  its  docks  and  its 
piers,  which  had  become  so  much  obstructed  with  various 
nmsanoes  as  to  cause  apprehension  in  that  city  of  serious 
injury  to  its  commeroe.  The  commissioners  performed 
their  duty  promptly  and  efficiently,  while  the  improved  con- 
dition of  the  territory  over  wMch  they  have  authority,  is 
so  decided  as  to  leave  no  doubt  of  either  the  necessity  or 
the  wisdom  of  the  enactment. 

Not  quite  so  much  can  be  said  of  the  act  passed  at  the 
same  session,  to  reorganize  the  warden's  office  of  the  port 
of  New  York;  some  provisions  of  which  are  deemed  op- 
pressive to  the  shipping  interest,  and  require  amendment 
But  I  think  it  would  be  improper  to  destroy  that  portion  of 
it  which  affords  protection  to  the  owners  of  cargo. 

Professor  A.  D.  Bache,  Superintendent  United  States 
Coast  Survey,  made  to  my  predecessor,  near  the  close  of  the 
year,  a  report  of  his  observations  in  continuation  of  the 
physical  survey  of  the  bay  and  harbor  of  New  York,  which 
win  be  laid  before  yon. 

The  duties  of  legislators,  always  arduous  and  perplexing, 
have  been  rendered  more  distasteful  and  irksome  of  late 
years,  by  the  growth  and  prevalence  of  the  practice  of  em- 
ploying agents  to  surround  them  in  their  halls  and  to  way- 
lay them  in  their  walks,  with  representations  and  impor- 
tonitiea  in  behalf  of  bills,  in  which  a  personal  or  corporate 
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interest  is  involved.  These  agents  gain  access  to  the  legis- 
lative halls,  and  follow  members  even  to  their  seats.  So 
general  and  so  annoying  is  this  practice,  that  lobbying  has 
become  a  trade,  often  gainful  but  never  creditable.  Its  ex- 
istence and  its  excesses  tend  to  create  a  general  repugnance 
to  all  bills  involving  a  private  interest. 

A  claim  or  other  bill,  affecting  a  private  interest,  may 
properly  be  explained  and  commended  by  the  person  or 
party  interested,  or  by  some  one  authorized  to  speak  in  its 
behalf,  who  should  confine  his  efforts,  mainly,  to  the  com- 
mittee or  committees  having  in  charge  the  measure  in  ques- 
tion. Beyond  this,  lobbying  is  objectionable;  and  when  it 
follows  members  to  their  private  apartments,  and  intrudes 
upon  hours  reserved  for  studying  documents  and  prepar- 
ing reports,  is  insufferable.  It  is  my  deliberate  purpose  to 
discourage  these  practices,  and  to  disapprove  all  bills  which 
I  shall  have  good  reasons  to  believe  have  been  passed  by 
such  means. 

The  State  of  New  York  has  consistently  maintained  a 
conservative  attitude  with  regard  to  those  of  her  sister 
States  which  cherish  systems  of  labor  differing  from  her 
own.  Disclaiming  all  right  or  wish  to  interfere  with  the 
domestic  concerns  of  any  community  outside  of  her  own 
limits,  she  insists  on  her  right  to  maintain  wherever  the 
issue  shall  be  legitimately  presented,  the  superiority  of  lib- 
erty over  slavery  whether  as  a  condition  of  personal  enjoy- 
ment, of  intellectual  and  moral  development,  or  of  sodal 
and  general  well  being. 

While  herself  slave-holding,  she  voted  to  prohibit  by  act 
of  Congress  the  extension  -of  slavery  into  federal  territory, 
as  thirty  years  later,  she  voted  to  exclude  it  from  Missouri 
and  from  the  Federal  Territory  stretching  northward  and 
westward  from  that  State. 

Nearly  twenty  years  later,  the  question  recurred  with 
reference  to  territories  then  about  to  be  acquired  from 
Mexico,  and  again  her  voice  was  raised,  distinctly  and 
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emphatically,  on  the  side  of  civilization  and  hmnamty. 
Throughout  the  struggle  which  preceded  and  attended  the 
organization  and  eettlement  of  Kansas,  her  devotion  to  the 
cause  of  free  labor  was  never  doubtful,  nor  lukewarm.  No 
sophistry  has  sufficed  to  blind  her  to  the  fact,  that  the  estab- 
lishment of  slavery  upon  territory  hitherto  free,  would  be 
a  calamity  and  a  wrong,  for  which,  not  only  the  handful 
of  settlers  who  had  already  drifted  upon  the  soil  of  sacb 
territory,  but  the  whole  American  people  who  had  per- 
mitted such  establishment,  would  be  justly  held  responsible. 

To  contravene  the  settled  policy  of  our  revolutionary 
statesmen,  and  remit  the  question  of  slavery  or  no  slavery 
in  a  territory,  to  the  unchecked  volition  of  a  majority  of 
the  first  hundred  or  thousand  persons  who  might  happen 
to  halt  upon  its  soil,  is  to  concede  the  fundamental  assump- 
tion of  those  who  entertain  different  opinions  upon  the  sub- 
ject, that  no  national,  no  moral  considerations,  are  involved 
in  the  issue  between  free  and  slave  labor,  but  that  the  pref- 
erence of  one,  as  the  other,  is  .to  be  determined  by  climate, 
adaptation  to  tropical  or  non-tropical  products,  or  by  some 
other  purely  physical  condition.  It  is  to  refer  a  grave  ques- 
tion, vitally  affecting  the  reputation  and  welfare  of  twenty- 
five  millions  of  people,  joint  owners  of  a  vast  national 
domain,  any  of  whom  may  be,  and  some  of  whom,  with  the 
descendants  of  nearly  all,  in  the  nature  of  things  most  be, 
among  the  fnture  inhabitants  of  that  domain,  to  the  de- 
cision of  less  than  a  thousandth  part  of  their  number. 

This  is  not  genuine  popular  sovereignty,  but  the  sov- 
ereignty of  chance,  of  accident,  of  fleetness  in  reaching  and 
dexterity  in  appropriating  the  territory  in  question  —  the 
sovereignty  of  a  few  persons  over  the  destinies  and  happi- 
ness of  millions.  New  York  has  never  assented  and  cannot 
now  assent  to  a  theory  which  thus  divests  her  of  all  con- 
trol over  the  common  heritage  of  her  sons  with  those  of 
her  sister  States,  which  declares  her  an  alien,  and  an  in- 
truder on  the  patrimony  acquired  bv  the  common  blood  and 
Vol.  v.— 7. 
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treasure  of  the  whole  American  People;  and  vhich  virta- 
ally  proclaims  to  the  world  that  she  cares  not  whether  her 
children  who  migrate  westward,  shall  thenceforth  live 
where  manual  labor  is  respected  and  honored,  or  where  it 
is  regarded  as  the  fit  employment  only  of  the  enslaved  and 
degraded.  Snch  indifference  is  not  felt,  and  ought  not  to.be 
feigned. 

Every  American  mnst  in  his  heart,  desire  either  that 
slavery  should,  or  that  it  should  not,  be  extended  into  onr 
federal  territories,  and  each  has  a  right  to  proclaim  and 
act  upon  its  choice.  If  the  deliberate  sentiment  of  the  peo- 
ple, constitutionally  expressed,  shall  favor  slavery  exten- 
sion, New  York  will  submit,  as  she  has  always  submitted, 
to  decisions  fairly  made,  which  contravene  her  convictions 
or  her  interests,  however  disappointed,  by  any  lawful  ac- 
tion of  the  constituted  authorities  of  the  United  States. 
She  has  never  faltered  nor  sought  redress  in  acts  of  nvlHfir 
cation  nor  in  threats  of  disunion.  She  wages  no  war  upon 
the  institutions  nor  the  interests  of  her  sister  States, 
frankly  avowing  however  that  should  the  legal  exclusion 
of  slavery  from  the  federal  territories  conduce  to  the  dim- 
inution of  its  influence,  and  the  limitation  of  its  existence 
throughout  our  country  and  the  world,  that  fact,  so  far 
from  constituting  an  objection,  would  afford  an  additional 
reason  for  her  emphatic  adherence  to  the  policy  of  re- 
striction."* 

EDWIN  D.  MOEaAN. 
Albany,  January  4, 1859. 


aoThe  Legiilature  in  April  adopted  the  following  conenrrent  reMlnUoa 
declaring  that 

"  Thig  legialatnre  and  the  citizens  of  this  state,  look  with  BnrpHae,  moriJl- 
cation  and  detestation  upon  the  virtual  reopening,  within  tbe  federal  imbw 
of  the  slave  trade;  that  against  this  invaaion  of  oar  laws,  our  feelings,  and 
tbe  dictates  of  christianitj,  we  solemnly  protest  here,  as  we  will  proteat  else- 
where, and  especially  at  tbe  ballot  hoi;  that  we  call  upon  the  citisens  of 
this  Union,  to  make  common  cause,  in  the  name  of  religion,  humanity,  and 
aa  friends  of  principles  underlying  our  system  of  government,  to  unite  in 
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SPECIAL  MESSAGES. 
Jaimuy  12.    To  the  AsBembly : 

"  ExsouTivE  Department,  1 
Albany,  January  11,  1859.  ) 
"  I  transmit,  herewith,  tke  following  docmuents  relating 
to  the  Quarantine  at  the  port  of  New  York,  viz : 

1.  Comnmnication  from  QoV.  King  to  myself,  dated  De- 
cember 11, 1858. 

2.  Letters  from  Commiasioners  for  removal  of  Qnaran- 
tine  to  Oov.  King,  dated  May  7,  1658. 

3.  Beport  of  Conmiissioners  for  removal  of  Quarantine, 
dated  May  27, 1858. 

4.  Copy  lettet,  from  aame,  to  Prof.  A.  D.  Bache,  dated 
Hay  29, 1858. 

5.  Copy  reply,  from  Prof.  Bache,  dated  May  31, 1858. 

6.  Beport  of  Cdmmisaionera  for  removal  of  Quarantine, 
wHli  copy  of  resolution  paased  by  them,  dated  June  30, 

185a 

7.  Cepy  letter  of  Henry  J.  Seaman,  Private  Secretary, 
in  reply  to  aame,  dated  July  15,  1858. 

8.  Letter  of  Commissioners  of  Emigration  to  Qov.  King, 
dated  September  3, 1858. 

9.  Copy  reply  of  Gov.  King  to  same,  dated  September  7, 
1858. 

10.  Copy  of  proclamation  issued  by  Gov.  King,  Septem- 
ber 7, 185a 

11.  Copy  letter  of  Gov.  King  to  Attorney  General,  dated 
September  8, 1858. 


bringing  to  Immediate  kiT«*t  and  paniatmMiit,  all  perHons  engaged  in  th« 
imUirfnl  and  wicked  Blave  trade,  and  hereby  instruct  out  Heustors  and  repte- 
•ettteUvM  in  eongr«u  to  exert  all  lawful  powcri  for  the  immediate  auppres- 
doo  til  the  infamous  traffic." 

A  eonatltntioiwl  tunendmmt  was  adopted  for  eabmlBrion  to  the  nnt 
XiegUMnn  abrofttli^  the  property  qnaltflcations  Imposed  by  the  Constitution 
oa  colorad  roten.  The  amendment  was  again  adopted  hy  the  Leglslatnre  of 
1880,  and  .mbmitted  to  the  people,  bnt  was  rejected  by  a  large  vote. 
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12.  Reply  of  Attorney  General  to  same,  dated  Septem- 
ber 9, 1858. 

13.  Report  of  Commiseioners  for  removal  of  Quarantine, 
dated  September  14,  1858,  with  accompanying  papers. 

14.  Copy  letter  of  Gov.  King  to  the  Comptroller,  dated 
September  25,  1858. 

15.  Reply  of  Comptroller  to  same,  dated  September  27, 
1858. 

16.  Copy  letter  of  instruction,  of  Gov.  King,  Lieut.  Gov. 
Selden  and  Comptroller  Church,  to  Capt.  J.  W.  Benham, 
dated  November  3, 1858. 

17.  Letter  of  Gov.  King,  dated  December  29, 1858. 

18.  Report  of  Capt.  H.  W.  Benham,  dated  December  21, 
1858. 

19.  Report  of  Commissioners  for  removal  of  Quarantine, 
dated  December  21, 1858. 

20.  Approval  of  report  of  Capt.  H.  W.  Benham,  by  Gov. 
King,  Lieut  Gov.  Selden  and  Comptroller  Church,  dated 
December  28,  1858,  referring  the  plan  to  the  Legislature. 
[See  notes  8  and  14.] 

E.  D.  MORGAN." 

The  following  letter  from  Governor  King  to  Governor 
Morgan  contains  a  history  of  the  destruction  of  the  quar- 
antine property. 

"  STATE  OF  NEW  YORK: 

Executive  Defabthbkt,  -t 
December  11,  1858.  J" 
Sib. — I  herewith  transmit  for  your  information  the 
papers  connected  with  the  disturbances  at  the  Quarantine, 
on  Staten  Island,  which  have  assumed  the  importance  of  a 
State  question,  and  will,  therefore,  naturally  fall  within 
ike  topics  to  be  considered  in  your  message. 

The  case  may  be  thus  stated:  The  Legislattire,  by  an  act 
passed  6th  March,  1857,  directed  the  appointment  of  three 
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Commissioners,  who  *  shall  procure,  by  purchase  or  other- 
wise, a  suitable  site  for  a  Quarantine  station,  and  shall 
then,  without  mmecessary  delay,  erect  the  wharves,  build- 
ings, hospitals,'  &c.  The  Commissioners  were  forthwith 
appointed  by  the  Governor  and  Senate,  and  they  proceeded 
at  once  to  their  work,  and  soon  arrived  at  the  conclusion, 
after  full  examination,  that  the  most  unobjectionable,  and 
altogether  fittest  place  for  Quarantine,  would  be  Sandy 
Hook.  This  barren  sand  spit  of  land  was  originally  con- 
veyed to  the  United  States  by  the  State  of  New  Jersey  for 
pnblic  nses,  and  the  President  of  the  United  States  had 
consented  to  cede  to  the  State  of  New  York,  and  had  acta- 
ally  ceded,  so  much  thereof  as  might  be  needed  for  a  Quar- 
antine. But  as  the  jurisdiction  of  the  State  of  New  Jersey 
might  attach  to  any  portion  of  this  soil,  not  in  the  occu- 
pancy of  the  United  States,  it  was  deemed  proper  to  apply 
to  the  Governor  and  Legislature  of  New  Jersey  for  per- 
mission to  erect  on  Sandy  Hook  the  buildings  needed  for  a 
Quarantine.  The  application  was  hopelessly  unsuccessful, 
and  the  Commissioners,  under  the  urgency  of  the  approach- 
ing summer,  when  vessels  from  infected  parts  might  be 
daily  arriving,  and  of  the  peremptory  direction  of  the  law, 
that  they  '  shall,  without  unnecessary  delay,'  procure  an- 
other site  than  that  actually  occupied  for  the  Quarantine, 
immediately  turned  their  attention  to  other  localities,  and 
finally  selected  Segnine's  Point,  on  the  south  shore  of 
Staten  Island,  as  offering  the  most  advantages  by  its  com- 
parative isolation,  yet  perfect  accessibility,  for  a  temporary 
Quarantine.  They  accordingly,  having  previously  obtained, 
as  by  law  required,  the  sanction  of  the  Governor,  Lieuten- 
ant Qovemor  and  Comptroller,  purchased  a  sufficient  quan- 
tity of  land,  with  substantial  houses  and  buildings  thereon, 
making  it  distinctly  known  that  this  was  a  temporary  ex- 
pedient, which  the  exigencies  of  the  case  compelled  them  to 
adopt,  and  that  their  efforts  to  obtain  a  site,  at  which  per- 
manently to  establish  the  Quarantine,  would  be  continued. 
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Notwithstanding  these  explanations,  and  with  a  foil 
knowledge  of  the  absolute  necessity  nnder  which  the  Com- 
missioners acted,  the  valuable  bnildings  at  Segnine's  Point 
were  burnt,  by  a  body  of  Staten  Islanders,  on  the  night  of 
the  6th  May,  1857,  and  the  new  apd  costly  pier  built  at  that 
place  by  the  Commissioners,  for  a  convenienoe  and  security 
in  landing  the  sick  from  infected  veseeU,  was  in  lilie  Hun- 
ner  subsequently  eutirely  destroyed. 

The  proclamation  issued  by  me  ofFeriag  a  reward  of 
$2,500  for  the  arrest  and  conviction  of  the  iuceudiaiies, 
and  exhorting  the  sheriff  and  other  ofiBoers  of  the  county 
to  a  vigilant  discharge  of  their  duty,  failed  of  effect,  and 
to  this  day  the  authorities  of  the  county  of  Richmond  have 
taken  no  effective  steps  to  vindicate  the  outraged  law.  The 
Commissioners  for  the  removal  of  the  Quarantine,  repeUed 
by  New  Jersey,  and  driven  out  from  Seguine's  Point  by 
the  Staten  Islanders,  had  now  no  alternative  but  to  continue 
the  use  of  the  old  station,  while  stUl  perseveiing  in  their 
endeavors  to  find  another  and  more  appropriate  site.  In 
this  state  of  affairs  they  renewed,  but  without  better  suc- 
cess than  before,  their  application  to  the  State  of  New  Jer- 
sey for  permission  to  use  Sandy  Hook.  These  facts,  duly 
reported  by  the  Commissioners,  were  laid  by  me  before 
the  Legislature  on.  the  10th  of  March  last,  to  the  enA  that 
they  might  dispose  of  the  subject  as  they  saw  fit.  There 
was,  however,  no  action  on  their  part,  and  of  necessity  the 
old  Quarantine  buildings  and  grounds  were  occupied  as 
heretofore.  Hence  great  axcitement  on  Staten  Island,  so 
that  at  last,  on  the  two  successive  nights  of  the  Ist  and  2d 
September  last,  an  armed  mob  broke  forcibly  and  furiously 
into  the  enclosure  of  the  Quarantine  grounds,  fired  the  hos- 
pitals, houses  and  out  houses,  in  some  of  which  were  pa- 
tients in  various  stages  of  mortal  disease,  and  dragging 
these  sufferers  from  their  beds,  and  placing  them  unshel- 
tered on  the  groimd,  exposed  to  the  midnight  air  and  to  the 
scorching  heat  of  the  burning  edifices  in  close  proximity, 
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otterly  demolished  the  whole  establishment,  and  then  de- 
parted, imreBtrained  and  unquestioned  by  any  of  the  law 
ofiScers  or  magistrates  of  the  county. 

When  officially  apprised  by  the  Commissioners  of  Emi- 
gration of  this  tmparalleled  outrage,  and  that  the  sheriff 
of  the  county  had  not  interposed  either  to  protect  the  prop- 
erty of  the  State  or  to  vindicate  its  laws,  I  felt  myself  called 
upon  as  sworn  to  see  those  laws  executed,  immediately  to 
interpose  the  military  arm,  when  the  civil  arm  had  proved 
itself  either  unwilling  or  unable  to  preserve  order  and  pro- 
tect property  and  life,  and  that,  the  life  of  the  helpless  sick. 

I  accordingly  issued  my  proclamation,  a  copy  of  which 
is  among  the  papers  accompanying  this  communicatioD,  and 
ordered  Major  General  Sauford  of  the  first  division,  to  de- 
tail forthwith  from  his  command  a  sufficient  force,  to  pro- 
ceed to  the  Quarantine  ground  in  order  to  prevent  any 
further  attack  upon  the  buildings  which  it  was  deemed  in- 
dispensable immediately  to  put  up  for  the  reception  and 
shelter  of  the  sick  then  there,  and  of  those  daily  arriving 
from  infected  ports.  A  military  detachment  was  accord- 
ingly encamped  on  the  llth  September  around  the  Quaran- 
tine fuoloBure.  The  new  buildings  were  pushed  forward 
vigorously,  and  thanks  to  the  presence  of  the  troops,  unin- 
temiptedly.  I  have  deemed  it  proper  still  to  maintain  there 
a  military  occupation,  as  all  the  indications  to  be  gathered 
from  general  rumor,  the  proceedings  and  inflammatory  lan- 
guage of  public  meetings,  and  the  inconceivable  ruling  of 
a  eooaty  judge  that  the  acts  of  deliberate  incendiarism  and 
assault  upon  the  hospitals  of  the  sick,  were,  under  the  cir- 
enmstanoes,  rightful  and  justifiable,  seem  to  prove  that  no 
safe  relianoe  can  be  placed  either  upon  the  disposition  or 
the  ability  of  the  sheriff  of  the  county  or  its  magistrates, 
to  protect  the  pubUe  property.  It  will  be  for  you,  sir,  and 
the  Legislature,  to  determine  how  and  when  this  shall  end. 
Meantime,  as  no  legal  provision  exists  for  defraying  the 
cost  of  such  an  exceptional  case  as  this,  I  took  the  responsi- 
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bility,  after  consulting  with  the  Comptroller,  and  with  Ms 
full  concurrence,  of  borrowing  in  the  name  of  the  State,  but 
on  my  personal  security,  the  money  needed  for  the  expense 
of  this  military  movement  and  occupation.  The  sum  tiius 
obtained  will,  it  is  supposed,  sofBce  for  the  necessary  out- 
lay of  the  troops,  except  their  pay,  until  the  Legislature 
shall  have  had  time  to  consider  and  provide  for  the  case. 
[See  note  14.] 

Immediately  after  the  destruction  of  the  Quarantine 
bnildings,  and  without  permitting  the  lawless  conduct  of 
the  Staten  Island  incendiaries  to  divert  them  from  the  dis- 
charge of  their  duties  under  the  law,  the  Commissioners 
undertook  anew  a  survey  of  the  points  within  the  harbor 
of  New  Yort  at  which  possibly  an  artificial  structure  might 
be  formed  for  the  purpose  of  Quarantine.  The  result  of  the 
examination  was,  that  either  a  breakwater  for  the  protec- 
tion of  floating  hospitals,  or  an  artificial  island  should  be 
constructed  in  the  lower  bay.  The  Governor,  Lieutenant- 
Governor  and  Comptroller,  to  whom  the  law  confided  the 
trust  of  deciding,  in  the  last  resort,  upon  the  eligibility  of 
any  site  selected  by  the  Conmiissioners,  determined  before 
acquiescing  in  the  recommendation,  to  ascertain  if  possible 
whether  such  an  artificial  work  could  be  made  without  det- 
riment to  the  harbor,  and  if  so,  at  what  probable  cost  They 
accordingly  addressed  a  letter  to  General  Totten,  chief  of 
the  engineer  corps  of  the  United  States,  asking  the  detail 
of  a  competent  officer  to  make  the  requisite  survey  and  esti- 
mate. This  request  was  immediately  and  courteously  com- 
plied with,  and  Captain  Benham,  the  officer  detailed, 
reported. himself  forthwith  at  Albany,  and  after  receiving 
his  instructions  proceeded  to  execute  the  work,  uid  yon  will 
receive  herewith  his  official  report. 

As  by  the  laws  of  the  State,  any  county  within  which 
property  is  destroyed  by  a  mob  is  made  liable  for  the  loss, 
the  Attorney  General,  at  my  request,  caused  an  investiga- 
tion to  be  made  before  the  jndg3  of  Kicbmond  county,  into 
the  acts  of  violence  which  occurred  on  the  nights  of  the  1st 
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and  2d  September  last;  and  has  also  institnted,  together 
with  the  Couunissioners  of  Emigration,  who  are  trustees 
for  the  property  at  Quarantine,  proceedings  against  the 
county  of  Bichmond  for  the  estimated  value  of  the  build- 
ings, and  other  property  of  the  State  at  the  quarantine, 
destroyed  by  the  mob  on  those  nights.  As  a  more  flagrant 
violation  of  a  known  law  cmi  hardly  be  imagined,  it  is  not 
to  be  doubted  that  so  far  as  pecuniary  indemnity  can  efface 
the  evil  and  the  memory  of  so  great  a  wrong,  the  county 
of  Richmond  will  be  held  responsible  for  the  whole  amount 
of  the  loss. 

I  must  take  leave,  before  concluding,  to  espress  my  high 
sense  of  the  alacrity  and  the  steadiness  with  which  the  dif- 
ferent military  corps  of  the  first  division,  detailed  in  suc- 
cession to  duty  at  the  Quarantine,  have  performed  their 
part.  At  an  inclement  season  of  the  year,  the  citizen  sol- 
diers abandoning  their  homes  and  their  ordinary  pursuits, 
have  cheerfully  and  patiently,  with  the  most  exact  discipline 
and  exemplary  forbearance,  subjected  themselves  to  all  the 
inconveniences,  restraints  and  exposure  of  camp  life,  and  . 
thereby  held  in  check  the  violence  of  the  lawless,  and  as- 
sured the  repose  and  safety  of  the  helpless  sick.  The  city 
of  New  York,  I  may  say  the  State  of  New  York,  is  happy 
and  strong  in  such  a  corps  of  citizen  soldiers  ever  ready  to 
uphold  the  laws. 

"With  great  respect,  your  obedient  servant, 

JOHN  A.  KING. 
Hon.  E.  D.  MoBGAH,  New  York. 

GOVEBNOE  iONG  TO  COMPTROLLER  CHURCH. 
"  STATE  OF  NEW  YORK: 


ExECUTrvB  Depabtmeht,  I 


AtBANT,  Sept.  25,  1858. 

Sir. — T  felt  it  to  be  my  duty,  under  the  general  power 

confided  in  me  by  the  Constitution,  "  to  see  that  the  laws, 

were  faithfully  executed  " '  and  in  accordance  with  the  gen- 

f  Cowt.  1846,  ut.  4,  f  4. 
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eral  spirit  and  intent  of  the  law  of  1845,  chapter  69,  to 
issue  my  proclamation  on  the  7th  instant,  denouncing  the 
extreme  acts  of  violence  and  outrages,  and  the  burning  of 
the  State  buildings,  at  the  Quarantine  station  in  the  county 
of  Bichmond,  on  the  nights  of  the  1st  and  2d  September, 
declaring  that  these  acts  had  the  general  concurrence  and 
approval  of  the  people  of  the  county;  that  its  civil  authori- 
ties had  failed  either  to  prevent  these  outrages  or  to  aid 
in  the  arrest  of  the  rioters;  that  the  county  of  Bichmond 
was  in  a  state  of  insurrection;  and  that  a  military  force 
would  be  detained  and  stationed  at  the  Quarantine,  in  the 
place  of  the  Metropolitan  police  force,  then  on  duty  there, 
to  protect  the  buildings  to  be  erected  for  the  accommoda- 
tion of  the  sick,  and  the  cities  of  New  York  and  Brooklyn, 
against  pestilence  and  contagion.  A  military  force  of  two 
hundred  and  fifty  men  stationed  at  the  Quarantine,  is  in 
the  performance  of  the  duty  assigned  to  it.  And  it  will  be 
necessary  that  the  requisite  funds  should  be  provided  with- 
out delay  for  its  pay  and  support 

The  object  of  this  communication  is  to  know  whether  I 
can  rely  on  your  department  for  the  necessary  funds  to 
meet  these  demands,  which  arise  from  an  exigency,  in  which 
I  felt  it  my  duty  to  take  immediate  and  effectual  measures 
for  the  vindication  of  the  laws  and  the  protection  of  the 
property  of  the  State.  Your  early  reply  will  oblige  me. 
With  great  respect,  your  obedient  servant, 

(Signed)  JOHN  A.  KING. 

Hon.  S.  E.  Chukch,  Comptroller. 

COMPTEOLLER    CHUBCH    TO    GOVEBNOR    KING. 
STATE  OF  NEW  YOBK: 

Compteollee'b  Office,  \ 
Albany,  September  27,  1858.  i 
Sm. —  I  have  just  received  your  favor,  inquiring  whether 
you  can  rely  upon  this  department  for  the  necessary  funds 
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to  pay  the  expenses  of  the  military  force  stationed  at  tiie 
Qoarantiiie  establishment,  in  the  county  of  Richmond,  in 
ptusuaace  of  your  proclamation  declaring  that  county  in 
a  st^»  of  insurrection.  I  am  aware  that  the  22d  section, 
of  the  act  <rf  1845,  referred  to  in  yonr  note,  directs  the 
CnnptroIlCT  to  audit  and  pay  the  accounts  for  each  ex- 
peoBM;  but  the  8th  section,  of  the  7th  article  of  the  Con- 
stitatioii,  prohibits  the  payment  of  any  money  from  the 
Treasury  of  the  State,  except  in  pnrsoanoe  of  a  specific 
appn^riation,  by  a  law  passed  within  two  years  prior  to 
such  payment. 

As  BO  sndi  appropriation  has  been  made  by  the  L^sla- 
tnre,  I  caimot  draw  the  money  from  the  Treasury  for  this 
pnrpose;  at  the  same  time  I  see  no  objection  to  the  exercise 
of  the  dnty  enjoined  by  the  Statutes,  of  auditing  the  ac- 
counts. 

Whatever  dififer^ices  of  opinion  may  exist  as  to  the 
merits  of  the  controversy  which  resulted  in  the  nnfor- 
tanate  occurrences  alluded  to,  no  one,  I  think,  can  question 
the  entire  good  faith  of  your  Excellency  in  the  measures 
adopted,  nor  that  they  were  resorted  to  from  a  high  sense 
of  public  dnty,  and  I  do  not  doubt  that  the  Legislature 
will  promptly  respond  to  the  demand  for  the  necessary  ap- 
propriation to  pay  the  legitimate  expenses  incnirred.  [See 
note  14.] 

Very  truly, 

Your  obedient  servant, 

S.   E.   CHUECH. 

To  his  Excellency,  Johh  A.  Kmo. 

Janaary  12.    To  the  Assembly:  ' 

*'  Executive  Depabtmbht,      1 

Albany,  January  11,  1859.  J 

"  I  transmit  herewith  a  memorial  of  the  Secretary  of  the 

New  York  State  Inebriate  Asylum,  received  by  me.    It 

urges  an  appropriation  from  the  State  Treasury,  but  the 
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present  condition  of  the  finances  seem  to  me  to  forbid  any 
snch  appropriation.  I  would  suggest,  however,  for  your 
consideration,  whether  it  may  not  be  desirable  to  enact  a 
law  rendering  it  the  doty  of  the  counties,  under  proper 
limitations,  to  support  at  the  Asylum,  the  inebriates  be- 
longing to  them  respectively.  A  law  has  existed  for  some 
years,  requiring  the  counties  to  support  their  insane  at  the 
State  Lunatic  Asylum  at  Utica.  This  is  manifestly  just, 
and  has,  I  believe,  been  found  to  work  well  in  practice. 
There  seem  to  be  good  reasons  for  extending  the  applica- 
tion of  the  same  principle  to  the  case  of  inebriates,  though 
the  details  of  the  law  may  probably  require  to  be  varied. 
[See  note  11.] 

E.  D.  MOBQAN." 

January  12.    To  tbo  Assembly: 

"  Executive  Department,      \ 
AiBAsr,  January  11,  1859.  / 
"  I  transmit  herewith  the  second  report  of  the  Special 
Commission  in  relation  to  common  schools  in  the  city  of 
New  York,  together  with  the  docmnents  accompanying  the 
same,  viz: 

1.  Communication  from  the  New  York  Society  for  flie 
Promotion  of  Education  among  colored  children. 

2.  Table  showing  population  and  school  attendance  by 
wards. 

3.  Letter  from  Hon.  Samuel  S.  Powell,  Mayor  of  Brook- 
lyn, respecting  truant  ofiBcers. 

4.  Letter  from  A.  B.  Clarke. 

5.  Letter  from  W.  F.  Eeed,  Esq.  of  Boston,  with  refer- 
ence to  truant  officers,  with  weekly  report  of  a  truant 
officer  of  Boston. 

6.  Another  communication  from  Mr.  Reed. 

7.  Cost  of  objectionable  school  buildings. 

8.  List  of  corporate  schools  participating  in  the  School 
Fund. 
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9.  Proposed  act  revising  the  law  in  relation  to  common 
schools  in  the  city  of  New  York. 

The  recommendations  contained  in  the  report  are  en- 
titled to  your  carefol  attention. 

E.  D.  MORGAN." 

See  Assembly  Document  No.  29  for  the  text  of  the  com- 
mimications  mentioned  in  the  message. 

January  12.  To  the  Assembly: 

"  EXBCUTITB  DePABTMBNT,       T 

Albamt,  January  11,  1859.  J 
*'  I  transmit  herewith  the  report  of  A.  D.  Bache,  on  the 
Physical  Survey  of  the  Harbor  of  New  York,  and  a  copy 
of  the  letter  of  Prof.  Bache  to  my  predecessor,  accompany- 
ing the  same.  Also  a  letter  from  Prof.  Bache,  to  my  pre- 
decessor, with  reference  to  the  map  known  as  the  '  Harbor 
Commissioners'  Map  of  the  harbor  of  New  York.' 

E.  D.  MORGAN." 

See  Assembly  Document  No.  18  for  the  letters  from 
Prof.  A.  D.  Bache.  The  first  letter  requests  a  farther  ap- 
propriation of  $2,500  for  completing  the  work. 

January  13.    To  the  Assembly : 

"Albany,  Jem.  13,  1859. 

"  I  transmit  herewith  the  annual  report  of  the  Commis- 
sioners for  the  removal  of  Quarantine,  which  has  this  day 
been  received  by  me. 

It  gives  a  history  of  the  proceedings  of  the  Commis- 
sioners dnring  the  past  year,  but  I  believe  mentions  no 
facts  not  already  oflScially  known  to  you,  escept  the  fact 
that  the  Commissioners  have  advertised  proposals  for  the 
construction  of  a  block  or  island  on  Old  Orchard  Shoals. 

This  action  of  the  Commissioners  seems  to  proceed  upon 
a  misunderstanding  of  the  course  taken  by  the  Governor, 
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Lieutenaut-Qovemor,  and  Comptroller,  in  approving  the 
plan  of  Capt.  Benham,  as  will  be  seen  by  reference  to  the 
copy  of  tliat  approval,  conununicated  to  the  AsBembly  on 
the  12th  instant.  It  was  a  qualified  approval,  and  in  sub- 
stance referred  the  vhole  matter  to  the  Legislature. 

The  time  within  which  proposals  are,  according  to  the 
Commissioners'  advertisement,  to  be  received,  boob  ex- 
pires. In  view  of  these  facts,  there  seems  to  be  a  neees* 
sity  for  prompt  action  on  the  part  of  the  Legislature. 
[See  notes  8  and  14.] 

E.  D.  MOEGAN." 

[See  Assembly  Docmnent  No.  11.]  vj 

January  13.    To  the  Assembly : 

"AiAAHT,  Jan.  13, 1859. 

"  I  transmit  herewith  the  annual  report  of  the  Board  of 
Comnaisaioners  of  the  Metropolitan  police. 

The  report  contains  much  information,  and  recommendB 
various  amendments  of  the  existing  law,  which  are  worthy 
of  your  attention.  Among  the  latter  are,  that  ading 
power  to  employ  not  exceeding  five  hundred  special  police- 
men on  election  days;  that  depriving  aldermen  of  the 
power  to  discharge  prisoners  from  the  station  houses; 
that  giving  power  to  destroy  ooonterfeit  bank  note  plates; 
that  asking  an  alteration  of  the  basis  upon  which  the  ex- 
pense of  the  force  is  distributed  among  the  several  counties 
comprising  the  district,  so  that  it  shall  be  based,  not  as  at 
present,  upon  the  valuation  of  the  real  and  personal  prop- 
erty, but  upon  the  nmnber  of  policemen  employed  in  the 
counties  respectively;  and  that  with  reference  to  the  more 
effectual  enforcement  of  the  laws  of  the  State  with  refer- 
ence to  the  observance  of  the  Sabbath. 

These  amendments  seem  necessary  for  the  efiSdent  en- 
forcement of  the  law. 

The  Commissioners  recommend  an  amendment  of  the 
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law,  so  as  to  give  them  power  to  appoint  three  hundred  and 
fifty  additional  patrolmen  in  the  city  and  county  of  New 
York.  Since  the  report  was  made,  however,  the  super- 
visors of  that  comity  have  authorized  the  appointment  of 
nearly  two  hmidred  additional  patrolmen. 

E.  D.  MORGAN." 

See  Assembly  Docmnent  Ko.  50. 

January  25.  tFo  the  Senate:  Transmitting  the  annual 
report  of  the  Commissioners  of  Pilots  with  a  draft  of  a 
proposed  bill  for  the  enforcement  of  the  existing  law. 

January  26.    To  the  Assembly: 

"Ai.BAinr,  Jan.  25, 1859. 

**  I  transmit  herewith  two  communications  from  Hon. 
Lewis  Cass,  Secretary  of  State,  covering  extracts  from  and 
{M>|Hes  of  dispatches  from  the  Hon.  Theodore  S.  Fay, 
Minister  resident  of  the  United  States,  at  Berne,  in 
Switzerland.  Mr.  Fay  points  out  defects  which  experi- 
ence has  ^own  to  exist  in  the  laws  of  this  State,  with 
reference  to  taking  acknowledgments  in  foreign  countries. 
The  evils  to  which  he  refers  are  obvious,  and  should  be  at 
once  remedied  by  legislation." 

E.  D.  MORGAN." 

Febnuuy  2.    To  the  Assembly: 

"  ExBOUxiVB  Dhpabtment,      ) 
Albany,  February  2,  1859.  j 
"  In  my  annual  message  I  stated  that  there  was  an  un- 
settled question  of  boundary  with  the  State  of  Connecticut, 

ITba  act  »f  ms,  ebnp.  IM,  mtboriced  Uie  Oomsor  to  an>obif  not  mon 
tttta  fire  eemmiwienen  in  auh  city  in  oof  foreign  State  or  country,  who 
were  Mttfaoriied  to  take  the  proof  or  kcknowledgment  of  deeds  or  other  written 
butnuiients,  to  be  used  in  tbis  State,  General  proviaionB  relating  to  foreign 
•ekuowledgmenta  are  contained  in  tbe  real  property  law  of  1896,  chapter  547, 
Mction  260. 
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conoeming  which  I  had  not  then  been  able  to  obtain  the  Te< 
quisite  information.  Since  that  message  was  communi- 
cated to  the  Legislature,  I  have  gathered  some  additional 
information  which  convinces  me  of  the  propriety  of  im- 
mediate action. 

The  boundary  between  the  States  of  New  York  and  Con- 
necticut has  been  unsettled  for  more  than  two  centuries. 
It  is  not  necessary  to  enter  into  the  controversy  here,  fur- 
ther than  to  mention  that  in  1725  and  1731,  the  boundary 
line  was  officially  defined,  as  was  then  supposed  finally  and 
beyond  the  possibility  of  dispute,  an  elaborate  survey 
having  been  made  and  numerous  monuments  erected.  In 
the  lapse  of  time  these  monuments  have  been  in  a  great 
measure  obliterated,  and  great  uncertainty  has  conse- 
quently prevailed  along  the  border,  as  to  the  precise  posi- 
tion of  the  boundary  line.  In  May,  1855,  the  Legislature  of 
Connecticut  passed  resolutions  appointing  two  Commis- 
sioners to  meet  such  as  might  be  appointed  by  this  State, 
to  ascertain  and  mark  the  boundary,  and  requested  the  co- 
operation of  New  York.  Our  Legislature  responded  to  this 
request,  and  on  April  9,  1856,  by  concurrent  resolutions, 
authorized  the  Governor  to  appoint  three  Commissioners 
to  define  the  line.  Ck>v.  Clark,  on  the  same  day,  appointed 
Gen.  Field,  Samuel  D.  Backus,  and  Jonathan  TarbeU,  Com- 
missioners under  these  resolutions.  They  entered  upon 
their  duties  about  the  first  of  June,  and  from  the  23d  of 
that  month  tUl  November  1,  the  Commissioners  of  both 
States,  with  a  surveying  party,  were  engaged  in  running 
the  line.  The  result  was  that  for  a  distance  of  about  thirty 
miles,  commencing  at  Long  Island  Sound  and  proceeding 
northward  by  a  zig-zag  line,  there  was  a  substantial  agree- 
ment between  the  Commissioners  as  to  the  position  of  the 
line,  the  ancient  monuments  being  readily  discovered.  For 
a  distance  of  about  fifty  miles  running  northward  from 
what  is  called  the  Ridgefield  angle  to  the  southern  bound- 
ary of  Massachusetts,  a  line  was  run  by  the  surveying 
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party,  whicb  the  Commissioners  on  the  part  of  Connecticut 
Tere  willing  to  accept,  and  which  they  claim  was  run  under 
the  anthority  of  the  Commissioners  of  this  State,  and  was 
established  as  the  true  boundary  line  by  their  acts.  The 
latter,  however,  maintftin  that  the  line  so  run  was  merely 
an  experimental  line,  which  is  as  a  general  thing  to  the 
west  of  the  true  boundary  line  as  designated  by  traditions 
and  monuments,  and  that  it  has  never  been  established  by 
any  act  of  theirs.  Upon  this  point  connected  with  some 
questions  of  expense  the  Commissioners  of  the  two  States, 
on  November  6, 1856,  came  to  an  entire  disagreement.  The 
disputed  district,  condsting  of  a  strip  of  land  which  runs 
north  and  south  for  a  distance  of  about  fifty  miles,  and 
which  is  at  its  widest  part  forty-two  rods  wide,  contains 
about  twenty-six  hundred  acres.  Most  of  this  district  is 
moontainous  and  of  no  great  value,  but  at  one  point  a 
portion  of  a  village  of  two  or  three  hundred  inhabitants  is 
included  in  the  disputed  territory. 

The  disagreement  between  the  Commissioners  of  the 
two  States  soon  assumed  a  bitter  and  personal  form,  so 
that  there  has  been  no  o£Scial  definition  even  of  thirty 
miles  of  line  aboat  which  there  is  a  substantial  agreement 
between  the  representativee  of  the  two  States.  Since  this 
disagreement,  which  was  followed  by  a  withdrawal,  on 
November  15,  of  all  proposals  on  the  part  of  the  Conmiis- 
sioners  of  this  State,  nothing  has  really  been  accomplished, 
though  several  formal  commimications  have  passed  be- 
tween the  Commissioners.  Even  the  proper  division  of 
the  expenses  attending  the  attempted  settlement  of  the 
boundary  remains  undetermined,  the  representatives  of 
both  States  claiming  to  have  paid  more  than  their  share. 
The  dispute  upon  this  point  seems  mainly  to  turn  upon 
the  question  whether  Connectlcat  is  responsible  for  any 
portion  of  the  expense  of  a  surveying  party  employed  ap- 
parently by  the  New  York  Commissioners. 

The  original  resolutions,  under  which  the  Commis- 
VoL.  v.— 8. 
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sioners  of  this  State  were  appointad,  made  no  appropria- 
tion for  the  expenses  of  the  Commission,  tbongh  they  au- 
thorized the  Commissioners  to  incur  them.  Bat  in  1858 
a  law  was  passed  appropriating  seven  thonsand  dollars  for 
the  purpose,  and  fixing  the  personal  compensation  of  the 
Commissioners  at  six  dollars  per  day  each.  The  entire 
amount  thns  -^propriated  was  drawn  from  the  treamry 
prior  to  Mardi  23, 1858,  while  a  clause  appropriating  about 
two  thousand  dollars  additional  was  inserted  in  the  supply 
blU  of  that  year,  bat  stricken  out  in  the  senate  and  referred 
to  the  present  L^alature. 

I  cannot  resist  the  conclusion  that  the  expenses  of  this 
Commission,  on  the  part  of  this  State,  have  been  unneces- 
sarily large.  The  Comptroller  of  the  State  of  Connecticut 
states  the  entire  amount  drawn  by  the  CommissioneiB  of 
that  State  at  twenty-four  hundred  and  twenty  dollars, 
while  this  State  has  already  paid  seven  thousand  dollars, 
and  there  are  bills  to  the  amount  of  neariy  two  tlurasand 
dollars  more  outstanding. 

Of  this  sum  a  considerable  proportion  has  accrued  since 
negotiations  have  been  broken  off  between  the  representa- 
tives of  the  different  States,  and  the  amount  is  oonstantly 
increasing,  without  the  least  probability  of  anythiog  being 
accomplished. 

Whether,  however,  the  expenses  hitherto  have  or  have 
not  been  unnecessarily  large,  there  seems  no  reason  to 
doubt  that  this  question  of  boundary  can  now  be  settled  at 
a  small  additional  expense,  and  in  a  brief  period,  the  line 
already  surveyed  being  taken  as  a  basis. 

I  would  surest,  therefore,  that  the  resolutions  of  1856 
be  rescinded,  and  that  a  law  be  passed  anthorimng  the  ap- 
pointment of  two  Commissioners,  wilii  full  powers  to 
establish  the  line  where  it  may  be  deemed  best,  after  con- 
snltation  with  proper  representatives  of  Connecticut,  and 
that  their  compensation,  and  the  entire  expense  they  are 
allowed  to  incur,  be  fixed  in  the  bill.    By  such  a  course  the 
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matters  in  dispute  can  be  settled  'within  a  month,  after 
good  weather  commences  in  the  spring. 

Connecticiit  has  honorably  discharged  her  Gommis- 
sionera,  bnt  has  left  authority  with  the  Governor  to  ap- 
point others  with  power  to  ascertain  and  settle  the  bonnd-. 
ary  line,  and  this  State  mnst  oommnnicate  with  the  Gover- 
nor of  that  State,  and  procure  anme  action  on  his  part. 
Under  na  drcometanceB  BhonhJ  the  present  cimdition  of 
things  be  allowed  to  continue  another  year.  What  has  been 
done  has  thus  far  only  served  to  render  matters  more  un- 
settled than  before.  BeaJdente  near  the  border  know  not 
to  wliat  laws  they  are  subject  nor  in  which  State  they 
ahoold  vote,  while  o£Beere  of  justice  and  of  revenue  hesi- 
tiU«  to  ezerdae  their  authority.  Consequently  the  laws 
are  not  ob^ed  and  the  taxes  are  not  collected.  Justice  to 
onr  own  cathMns  and  to  our  neighbors  demands  that  thie 
state  of  things  should  not  be' allowed  to  continue. 

E.  D.  MOBGAN." 

Febmary  8.    To  the  Assembly: 

"AiBAmr,  Feh.  8, 1859. 

"  I  transmit  herowith,  in  compliance  with  the  request 
contained  in  them,  copies  of  certain  joint  resolutions 
passed  by  the  Legislature  of  the  State  of  Michigan,  with 
referenee  to  the  improvffinent  of  the  St.  Clair  Flats.  They 
relate,  as  will  be  seen,  to  the  improvouent  of  the  faoilities 
of  communication  with  the  rapidly  develoiong  Statee  of 
the  West,  in  which  this  State  is  more  deeply  interested 
than  any  of  her  sister  States. 

E.  D.  MORGAN." 

Febmaiy  18.    To  the  Senate: 

"  EzECVnVE  DSPAMTMEST,      1 

AuuKT,  Feb.  17, 1S59.      / 
'*  In  reply  to  the  resolution  of  your  honorable  body,  re- 
questing me  to  communicate  whether  any  reports  of  par- 
dons or  reprieves  have  been  made  from  the  Executive  De- 
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partment,  as  provided  b;^  section  five,  article  four  of  the 
Constitution,  I  have  the  honor  to  state  that  there  is  nothing 
on  file  or  on  record  in  this  department  which  would  enable 
me  to  answer  this  inquiry.  The  fact  that  the  Esecntive 
Department  has  bnt  recently  become  a  department  of 
record,  probably  accounts  for  this.  I  have  caused  an  ex- 
amination to  be  made  of  the  published  documents  of  the 
last  few  years,  for  the  purpose  of  ascertaining  whether 
they  would  not  afford  the  information  desired.  Among 
these  documents  no  report  made  by  a  Governor  has  been 
found,  except  one  made  by  Qovemor  Hunt,  at  the  close  of 
his  term  of  ofQce,  December  31st,  1852.  I  am  informed  that 
Grovemor  Seymour  made  such  reports,  bat  they  are  not  to 
be  found  among  the  printed  documents.  The  earlier  Qov- 
emors  may  have  made  such  reports,  but  I  find  none.  I 
learn  that  neither  of  the  last  two  Governors  made  any, 
and  that  my  predecessor  omitted  it  because  he  considered 
that  the  Secretary  of  State,  in  making  his  annual  report, 
acted  on  behalf  of  the  Governor,  and  because  this  was,  in 
his  opinion,  a  compliance  with  the  requirements  of  the 
Constitution. 

It  is  my  intention  to  make  such  reports,  annually,  duilng 
my  term  of  office.  I  have,  thus  far,  pardoned  two  jwrsons. 
Of  the  propriety  of  pardon,  in  one  of  the  cases,  I  have  no 
doubt;  bnt  subsequent  information  has  raised  a  doubt  in 
my  mind,  as  to  the  other.  Fortunately  the  convict  had  bnt 
a  month  more  to  serve. 

E.  D.  MOEGAN." 

February  28.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  extend  the  time  for  the  collec- 
tion <^  taxes  in  the  city  of  Oswego,  and  in  the  several  towns  in 
the  county  (^  Oswego,  and  in  Dnanesbur^  and  Rotterdam  in  the 
county  of  Schenectady."      [See  note  18.] 

"  The  reasons  which  induce  me  to  withhold  my  signa- 
ture from  this  bill,  are  indicated  in  the  following  passage 
from  my  annual  message  to  the  Legislature,  to  wit: 


3vGooglc 


Edwih  D.  Moihun,  1859.  117 

'  It  has  been,  for  several  years,  the  custom  for  certun 
conntiea  to  make  application  to  the  Legislatiire,  to  extend 
the  time  for  the  collection  of  taxes,  wliich  applications  have 
mnally  been  granted.  Being  only  partial,  the  operation  is 
necessarily  nneqnal,  and  ooght  to  be  discooraged  and  dis- 
continued.' 

If  there  really  exists  any  intrinsic  difficulty  in  collecting 
the  taxes  within  the  time  now  prescribed  by  law,  a  gener^ 
act  enlarging  the  time  should  be  passed,  and  an  end  be  put 
to  local  and  special  legislation  of  this  nature.  I  am  not 
prepared  to  say  that  reasons  do  not  exist  for  such  a  change. 
The  time  was,  however,  extended  for  a  month  throughont 
the  State,  except  in  a  few  cities,  by  a  general  law  passed  in 
1857,  and  still  in  force,  and  strong  reasons  should  exist  to 
lead  to  another  change  so  soon. 

Should  such  a  change,  however  be  made,  the  law  shonid 
contain  a  stringent  clause  forbidding  the  nse  of  the  moneys 
collected  by  the  officers,  and  should  provide  for  the  more 
qieedy  payment  of  taxes  into  the  treasury  of  the  State. 

I  feel  confident,  however,  that  the  difficulty  in  collecting 
taxes  is  in  very  many  cases  rather  accidental  than  neces- 
sary. Experience  has  shown  that  applications  for  exten- 
sion of  time  nearly  always  have  their  origin  in  the  neglect 
of  duty  on  the  part  of  some  of  the  officers  charged  with  the 
imposition  or  the  collection  of  the  taxes,  or  in  an  indis- 
position rather  than  an  inability  to  pay  within  the  time 
required. 

I  can  perceive  no  reason  why  officers  should  be  encour- 
aged in  such  neglect  by  the  intervention  of  the  Legislature. 
They  should  rather  be  left  to  answer  to  the  people  from 
whom  they  directly  derive  their  powers.  Under  any  cir- 
cumstances, it  is  my  deliberate  intention,  so  far  as  is  prop- 
erly within  my  province,  to  hold  every  officer  of  every  na- 
ture to  a  strict  and  careful  compliance  with  the  Constitu- 
tion and  the  laws,  without  regard  to  the  practice  which  may 
have  hitherto  prevailed,  or  to  the  temporary  inconvenience 
which  such  a  course  may  perhaps  at  first  cause  to  individ- 
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nail,  t  am  taHy  satisfied  that  only  by  Una  coarse  can  rega- 
larity  and  economy  be  restored  and  mamtained  in  our  sys- 
tem of  government. 

The  indisposition  to  pay  taxes  within  the  time  required 
by  law,  does  not  extend  to  the  greet  masa  of  the  commnuity. 
Men  in  moderate  circumstances  do  not,  as  a  general  thing, 
a^  for  or  avail  thraiselves  of  delay.  They  know  when  the 
taxes  are  dne^  and  are  prepared  to  pay  them  pnnctnally. 
But  those  in  more  prosperous  circnmstanoes,  who  ean,  if  it 
becomes  necessary,  pay  at  any  time,  frequently  neglect  or 
postpone  payment  to  the  last  moment,  and  it  is  for  their 
benefit  or  for  that  of  some  town  or  county  officer  that  these 
applications  are  generally  made  in  those  cases  in  which 
they  are  -not  caused  by  the  neglect  of  duty  already  re- 
ferred to. 

Entertaining  these  views,  I  am  compelled  to  retom  the 
bill  for  reoonaideration  to  the  Assembly,  in  whioh  it  origi* 
nated." 

The  bill  was  not  passed  over  the  veto. 

March  3.    To  tiie  Assembly : 

' '  ElxHCUTIVH  DlPABniSirTf    1 

Ai.BAirT,  March  3d,  1859.  J 
"  I  transmit  herewith  the  second  annual  report  to  the 
Legislature  of  the  trustees  of  the  State  Agricultural  Col- 
lege. It  shows  that  the  erection  of  a  large  and  substantial 
College  building  has  been  contracted  for;  that  the  founda- 
tions have  been  laid,  and  that  the  work  of  erection  is  to  be 
vigorously  prosecuted  as  soon  as  the  season  will  permit. 
It  is  hoped  that  the  building  may  be  completed  dnring  the 
present  year;  bnt  as  the  trustees  are  determined  not  to 
open  it  for  the  reception  of  students  until  everything  is  in 
order,  it  Is  possible  that  no  students  will  be  received  until 
the  spring  of  1860.  The  trustees  indicate  in  general  terms 
the  principles  which  will  govern  them  in  the  management 
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of  tiw  institntioii.    Under  their  gaicUince  I  feel  oonfident 
that  it  hftB  before  it  a  long  career  of  usefulness,  not  only 
to  its  immediate  beneficiaries,  but  to  the  people  at  large. 
E.  D.  MOBQAN." 

Mardi  5.  To  the  Legislatare:  In  annotmcing  the  ap- 
proval of  certain  MUs,  the  Governor  sent  the  followixtg 
memorandnm  relative  to  the  approval  of  a  bill  extending 
the  time  for  the  collection  of  taxes : 

"  I  have  this  d&y  also  approved  the  bill  entitled  'An  act 
to  extend  the  time  for  the  collection  of  taxes.'  Although 
this  is  a  general  bill,  extending  the  time  eqnally  throughout 
the  State,  I  have  signed  it  with  great  reluctance,  and  only 
for  the  reason  that  many  of  the  assessors,  supervisors  and 
collectors  seem  to  have  presumed  that  an  extension  of  time 
for  collecting  the  taxes  would  be  granted,  as  a  matter  of 
course,  and  have  therefore  allowed  the  legal  time  to  expire 
witiioiit  doing  so.  There  cannot  be  the  some  excuse  here- 
after, and  it  is  my  intention  to  refuse  my  assent  to  any 
biU  of  similar  purport  that  may  be  presented  to  me  next 
year." 

[See  Teto  meBsage  of  February  28.] 

March  7.   To  the  Assembly : 

Veto  «t  a  bin  entitled  "An. act  to  authorize  the  Bo^rd  o{ 
Directors  of  the  Scdnett  and  Auburn  Hank  Rood  Company  to 
■Til  die  Nto^heldetB  of  said  company  for  the  payment  of  the 
ddita  thereof,  and  to  moke  the  aame  into  a  gmvel  road." 

**  The  bill  provides  in  substance  that  on  procuring  the 
written  consent  of  persons  holding  a  majority  in  amomit 
of  tiie  capital  stock  of  the  company,  the  directors  are  au- 
thorized to  call  upon  the  stockholders  to  contribute  pro  rata 
such  sums  as  shall  be  sufficient  to  pay  both  the  present  in- 
debtedness of  the  company,  and  the  cost  of  converting  the 
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road  of  the  company  into  a  gravel  road,  and  pntting  it  into 
good  repair  as  such,  provided,  however,  that  the  amount  of 
such  assessment  shall  not  exceed  fifteen  per  cent,  on  the 
amount  of  the  stock  held  by  any  stockholder.  In  ease  of 
refusal  or  neglect  to  pay  the  assessment  within  a  limited 
period,  the  directors  are  authorized  to  forfeit  the  delin- 
quent stock  to  the  company,  but  they  cannot  enforce  pay- 
ment by  action. 

If  this  bill  merely  proposed  to  give  the  power  to  lay  an 
assessment  for  the  purpose  of  paying  the  existing  debts  of 
the  company,  there  would  be  no  very  strong  objections  to  it, 
except  that  it  would  be  superfluous.  The  stockholders  are  al- 
ready individually  liable  for  the  debts  of  the  company,  and 
existing  general  laws,  and  particularly  chapter  390. of  the 
Laws  of  1855,  provide  an  apparently  fair  and  equitable  mode 
of  meeting  this  liability.  If,  on  the  other  hand,  the  object  of 
this  bill  were  merely  to  enable  the  company  to  transform 
their  road  into  a  gravel  road  there  would  be  no  objection, 
except  that  it  would  be  unnecessary,  for  that  power  is  al- 
ready expressly  given  by  chapter  546,  of  the  Laws  of  1855. 
But  besides  giving  these  two  superfluous  and  unnecessary 
powers,  the  bill  seeks  to  give  another  and  more  objection- 
able power.  It  enables  the  holders  of  a  mere  majority  of 
the  stock  to  compel  the  other  stockholders,  under  penalty 
of  forfeiture,  not  only  to  pay  the  existing  debts,  but  to  pay 
furthermore  the  expense  of  altering  the  road  to  a  gravel 
road  and  then  putting  it  in  proper  repair.  In  other  words, 
the  stockholders  are  to  be  compelled  to  increase  their  sub- 
scriptions. Having  subscribed  and  paid  for  their  stock  at 
a  certain  par  value  they  are  to  be  compelled  to  pay  a  cer- 
tain percentage  additional.  I  am  not  informed  whether 
there  would  be  in  this  particular  case  any  objection  on  the 
part  of  the  stockholders,  bnt  I  presume  that  there  would  be, 
for  if  the  consent  of  all  coidd  be  obtained  the  intervention 
of  the  Legislature  would  not  be  needed  or  sought.  If  there 
would  be  any  such  objection,  even  on  the  part  of  a  sin^e 
stockholder,  the  Legislature  certainly  ought  not,  even  if 
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it  has  the  power,  to  seek  to  compel  such  further  payment. 
It  will  readily  be  perceived  that  there  may  be  instances  in 
which  holders  of  stock  would  fail  to  pay  the  assessment 
merely  from  inability.  This  would  be  the  case  especially 
with  those  in  moderate  circumstances,  and  those  who  hold 
stock  in  tmst.  Yet  if  this  bill  becomes  a  law  they  may  be 
at  once  deprived  of  their  stock  without  any  fault  on  their 
part,  and  after  they  have  paid  all  that  they  bound  them- 
selves to  pay. 

This  objection  obviously  involves  an  important  princi- 
ple reaching  far  beyond  the  interests  afEected  by  this  par- 
ticular bill.  If  such  a  provision  is  right  in  the  case  of  the 
Bennett  and  Auburn  plank  road  company,  it  Is  equally 
right  in  the  case  not  only  of  every  other  plank  road  com- 
pany, bnt  in  that  of  every  corporation  in  the  State. 

Believing  that  the  provision  referred  to  is  opposed  to 
every  principle  of  justice  and  good  faith,  I  feel  confident 
that  when  the  attention  of  the  members  of  the  Legislature 
is  distinctly  called  to  it  they  will  see  the  propriety  of  recon- 
sidering their  action." 

The  bill  was  not  passed  over  the  veto. 

March  10.    To  the  Assembly : 

"ALBANr,  March  10,  1859. 

"  In  1853  the  Legislature  of  this  State  passed  an  act  en- 
titled 'An  act  to  aid  the  erection  of  a  monument  commem- 
orative of  the  Declaration  of  American  Independence,' 
which  provides,  in  substance,  that  whenever  eight  other  of 
the  original  thirteen  States  shall  have  passed  a  similar  act, 
this  State  will  pay  her  share  of  the  expense  of  eonstmct- 
ing  and  maintaining  a  monument  *  in  the  public  square 
adjoining  Independence  Hall  in  the  city  of  Philadelphia, 
to  commemorate  the  Declaration  of  American  Independ- 
ence.' The  plan,  design,  materials  and  expense  are  to  be 
determined  by  a  board  of  trustees  of  which  each  State  is 
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to  appoint  one.  The  whole  expense  m  not  to  exceed  one 
hundred  and  fifty  thousand  dollars,  and  the  States  are  to 
contribute  in  proportion  to  their  respective  representations 
in  the  House  of  Bepresentatives  in  Congress.  The  act  does 
not  make  an  appropriation,  but  provides  that  the  trustees 
shall  report  '  the  design,  plan  and  expense  of  the  monu- 
ment as  proposed  by  them,  and  the  said  statement  of  pro- 
portionate contributions,'  and  '  when  the  States  shall  have 
made  provision  for  contributing  their  respective  quotas ' 
the  trustees  '  shall  be  anthomed  to  proceed  and  construct ' 
the  monument;  and  it  further  says,  that '  the  Legislature 
will  make  provision  for  the  payment  of  her  contribution  in 
such  instalments  as  the  said  board  of  trustees  shall  declare 
to  be  necessary.* 

Although  the  law  was  passed  in  1853,  and  although  a 
commissioner  has  been  appointed  under  it,  nothing  further 
has  or  conld  be  done  beoaose  the  co-operation  of  the  requi- 
site number  of  States  had  not  been  obtained.  I  am  now 
informed  that  the  States  of  New  Jersey,  New  Hampshire, 
Rhode  Island,  Massachusetts,  Connecticut,  Pennsylvania, 
Delaware,  Maryland  and  Georgia  have  passed  similar  aots, 
and  that  a  meeting  of  trustees  is  to  be  held  soon  for  the 
purpose  of  perfecting  a  plau  and  providing  for  the  erection 
of  the  monument.  As  soon  as  this  is  done,  and  probably 
before  another  sesaion  of  the  Legislature,  this  State  will 
be  called  upon  to  pay  its  share  of  the  cost. 

Before  any  expense  has  been  incnrred  on  the  faith  of 
former  action  of  this  State,  and  while  no  principle  of  honor 
forbids  it,  I  deem  it  my  duty  to  suggest  to  the  Legislature 
the  repeal  of  this  law.  If  the  question  were  a  new  one 
there  would  certunly  be  strong  reasons  agunst  the  appro- 
priation of  the  public  money  for  such  a  purpose.  The 
monument  is  to  be  located  in  the  State  of  Pennsylvania, 
and  while  New  Tork  may,  by  the  act,  be  called  upon  to  pay 
one-third  of  the  entire  expense,  it  is  allowed  only  the  same 
voice  in  its  expenditure  that  is  given  to  the  State  of  Dela- 
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ware,  which  cannot  be  required  to  pay  more  than  one  one- 
hundredth  part  of  the  expense. 

At  a  period  when  it  has  become  necessary  to  lay  a  direct 
tax  for  the  support  of  the  Qovemment,  for  the  completion 
of  the  pnhlic  works,  and  for  the  payment  of  a  portion  of  the 
interest  on  the  fmided  debtt  ^nd  when  many  even  of  our 
deserving  oharities  are  refused  aid,  we  ought,  while  seeking 
to  increase  the  public  revenne  wherever  it  can  properly  be 
done,  to  discontinue  every  unnecessary  exp^iditure. 

For  nearly  a  century  the  Hall  in  which  the  Declaration  of 
Independence  was  adopted  has  been  a  sufficient  monument, 
and  while  it  stands,  will  be  so  regarded  by  all  who  visit  it. 
If  it  is  thought  desirable  for  the  people  of  this  State  to 
eontribnte  to  tiie  erection  of  another  monoment  to  comr 
memorate  that  great  event,  such  oontiibution  can  be  made 
at  some  future  period,  when  taxation  is  less  oppressive  than 
now.  At  the  present  timet  I  cannot  persoade  myself  that  a 
single  dollar  should  be  appropriated  for  that  purpose. 

Should  the  limit  of  one  hundred  and  fifty  thousand  doU 
lars  be  reached  by  the  trustees — and  experieaee  certainly 
does  not  warrant  the  belief  that  the  sum  expendied  will  fall 
pinch  below  that  amount — the  contribution  of  this  State 
would  exceed  fifty  thousand  dollars,  being  more  than  one- 
third  of  the  whole  amount,  and  three  times  as  much  as  that 
of  any  other  State,  except  Pennsylvania. 

For  the  reasons  herein  set  forth,  and  in  view  of  the  pres- 
ent condition  of  the  finances  of  the  State,  I  recommend  the 
Tq;)eal  of  the  law  of  1853. 

E.  D.  MORGAN." 

March  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  relating  to  fiihfries  in  the  town 
of  New  Utrecht  in  the  county  of  Kings." 

"  It  is  not  only  obscurely  drawn,  but  it  is  so  objection- 
able in  its  provisions,  that  I  cannot  give  to  it  my  approval. 
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It  provides  that  the  inhabitants  of  New  Utrecht  may,  until 
Jnne,  I860,  set  pike  or  hoop  and  gill  nets,  and  drive  poles 
and  stakes  in  a  certain  portion  of  New  York  Bay,  from 
;which  they  are  now  excluded  by  the  law  of  1857,  establish- 
ing regulations  for  the  port  of  New  York.  This  last  men- 
tioned law,  which  is  one -of  several  that  have  been  enacted 
iwitbin  a  few  years  for  the  preservation  of  the  harbor  of 
New  York  and  the  freedom  of  navigation  therein,  forbids 
the  driving  of  any  poles  in  water  of  greater  depth  than  six 
feet  at  mean  low  tide.  The  present  bill  proposes  to  relax 
this  restriction  in  favor  of  the  inhabitants  of  a  single  town, 
and  to  allow  them  to  place  their  nets  and  poles  in  a  diagonal 
line  through  the  middle  of  and  across  the  principal  channel 
of  the  harbor  above  the  Narrows  in  water  as  deep  as  fifty 
feet.  It  is  true  the  bill  seems  to  give  the  Harbor  Commis- 
sioners a  certain  power  to  regulate  the  placing  of  the  poles, 
but  this  power  in  fact  amounts  to  nothing.  The  Commis- 
sioners are  only  authorized  to  bring  the  poles  as  much 
nearer  the  west  shore  of  the  narrows  as  they  shall  decide 
is  necessary  to  prevent  their  being  a  hindrance  to  safe 
navigation. 

It  is  a  little  difficult  to  ascertain  Gie  precise  intent  of  this 
provision.  If,  however,  the  Harbor  Commissioners  should 
exercise  the  power  ^ven  to  them,  the  utmost  that  they 
could  do  would  be  to  carry  the  line  to  the  shore  of  Staten 
Island,  at  the  Narrows.  SboUld  this  be  done  it  would  per- 
haps be  doubtful  whether  the  inhabitants  of  New  Utrecht 
would  not  have  the  power  to  place  stakes  entirely  across 
the  channel,  directly  at  the  Narrows.  However  this  may 
be,  the  bill  fails  to  give  the  Harbor  Commissioners  any 
power  to  control  the  placing  of  the  stakes  anywhere  to  the 
east  of  the  line  mentioned  in  it.  A  reference  to  a  map  of 
the  harbor  will  show  that  that  portion  of  the  harbor  from 
which  the  supervisory  power  of  the  Commissioners  is  ex- 
cluded is  a  large  and  important  portion,  and  one  in  which 
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fish  poles  certainly  ought  not  to  be  allowed  to  be  placed 
nnlesB  there  is  some  supervisory  power  to  regulate  tiiem. 

It  is  probably  a  clerical  error  in  the  bill  that  it  refers  to 
a  law  of  1849^  by  its  section,  but  omits  to  give  the  chapter 
of  the  laws  of  that  year. 

My  objectionB  to  this  bill  are  briefly  tiiat  it  gives  rights 
that  ought  not  to  be  granted  to  any  one  without  control,  and 
which  I  feel  sure  would  not  have  been  granted  had  the 
members  of  the  Legislature  examined  the  bill  more  care- 
fttUy,  and  been  more  fully  acquainted  with  tiie  locality.  But 
if  granted  to  any  one,  the  grant  should  not  be  limited  to 
the  inhabitants  of  a  single  town,  and  should  be  carefully 
defined  by  nnambigaous  provisions." 

The  bill  was  not  passed  over  the  veto. 

March  17.    To  the  Assembly: 

Veto  of  a.  bill  entitled  "An  act  to  change  the  name  of  the 
*  llinuters,  Elden  and  Deacons  of  the  Protestant  Reformed 
Dutch  Church '  of  Dnanesbui^  to  the  First  Presbyterian  Church 
of  Duanesbur^" 

"  In  1853  a  law  was  passed  in  accordance  with  the  spirit 
of  the  Constitution,  giving  to  judges  of  the  Supreme  and 
county  courts  the  power  to  change  the  names  of  religious 
corporations.  It  authorizes  the  judge,  on  a  simple  petition, 
to  grant  an  order  allowing  any  corporation  to  assume  a 
new  name  when  he  is  satisfied  by  affidavit '  that  the  name 
of  such  corporation  by  reason  of  the  change  of  its  location 
or  place  of  worship,  or  the  name  of  the  place  in  which  its 
place  of  worship  is  situated,  or  any  other  change  of  the 
circumstances  with  reference  to  which  its  name  was  adopted, 
has  become  incongruous  or  inconvenient,  or  that  the  location 
or  character  of  such  corporation  will  be  more  correctly  or 
effectnaUy  designated  by  snch  change  of  name.' 

These  provisions  are  very  broad,  and  the  closing  sen- 
tences seem  adapted  and  intended  to  cover  every  possible 
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reason  for  a  cliange  of  name.  If  the  existenoe  of  bo  com- 
prehfflisive  a  lav  were  not  constantly  forgotten,  I  feel  s&re 
that  the  parties  interested  would  not  have  desired  or  the 
L^slatnre  have  passed  the  bill  entitled  'An  act  chat^ng 
the  name  of  the  Ministers,  Elders  and  Deaoona  of  the  Prot- 
estant Beformed  Dntch  Church  of  Dnanesbnrgh  to  the  First 
PreBbyterian  Chnrch  of  Duanesbnrgh.'  Believing,  that  the 
object  sought  by  this  Mil  can  he  easily  accomplished  tmder 
the  general  law,  I  retom  it,  withont  my  signature,  to  the 
Assembly,  (in  which  it  originated,)  for  the  purpose  of  call- 
ing ttie  attention  of  the  Legislature  to  the  very  coBtprshen- 
sire  provifflons  already  referred  to,  whioh  were  in  my  opin* 
ion  inserted  to  meet  precisely  such  a  case  as  the  present 
one." 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  snnea  a  part  of  the  ttntn  of 
Italy  in  the  Couoty  of  Yates  to  the  town  d  Naples  io  the  coimQr 
of  Ontario." 

"  The  express  provisions  of  the  Constitntion  seem  to 
require  that  I  should  withhold  my  approval  from  the  Ull. 
The  Constitution  provides  (article  3,  section  5,)  that  the 
State  shall  be  divided  into  Assembly  distriots  at  fixed 
periods,  and  that  the  districts  shall  not  be  ohanged  between 
those  periods.  The  county  of  Yates  now  forms  by  itself  one 
Assembly  district,  and  the  lall  referred  to  proposes  to 
transfer  a  small  portion  of  that  district  into  another  dis- 
trict in  the  county  of  Ontario.  The  reasons  for  desiring  the 
change  are  perfectly  satisfactory,  but  the  plain  language 
and  intent  of  the  Constitution  forbid  its  accomplishnaent 
at  present  If  the  territory  songht  to  be  transferred  con- 
tained a  populous  town,  I  feel  sure  the  constitutional  ob- 
jection would  have  prevented  even  the  introduction  of  snch 
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a  Inn,  on  account  of  its  obvious  conflict  with  the  intent  of 
the  framers  of  that  instnunent,  which  was  to  prevent  the 
frequent  alteration  of  the  Assembly  districts  for  partisan 
pniposea.  I  cannot  perceive  that  the  alteration  would  be 
any  the  less  a  violation  of  the  Constitution,  because  the  ter- 
ritory proposed  to  be  transferred  from  one  Assembly  dis- 
trict to  another  contains  in  this  instance  but  a  single  in- 
habitant, or  even  if  it  contained  no  inhabitants  at  all.  In 
the  latter  case  the  evil  the  Constitution  se^s  to  prevent 
could  net,  it  is  tme,  ensue,  but  the  language  that  is  used  in 
that  instnunent  obviously  refers  to  territory.  It  is  the 
t^jBieal  boundaries  which  are  fortndden  to  be  changed, 
thong^h  the  object  sought  to  be  prev«ited  was  a  transfer  of 
inhabitants. 

I  therefora  retom  the  IhU  to  the  Assembly,  in  which  it 
originated." 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Assembly: 

Vmd  of  a  biU  CTdded  "An  act  to  chai^  the  corporate  name  of 
tbe  North  PArtCMaat  Dutch  Church  of  Qowuiub." 

My  reasons  for  returning  this  bill "  are  the  same  as  those 
stated  izL  my  message  accompanying  the  return,  without  my 
signatiire,  of  the  biU  entitled  'An  act  changing  the  name  of 
The  Ministers,  Elders  and  Deacons  of  the  Protestant  Be- 
formed  -Dutch  Church  of  Duaneabnrgh,  to  the  First  Presby- 
terian Church  of  Duanesbnrgh,'  and  are  in  brief  that  an 
amMang  general  law  expressly  provides  for  accomplishing 
the  object  sought,  and  that  in  all  such  cases  application  for 
special  acts  should  be  discouraged.  The  time  of  the  Legis- 
lature is  too  valuable  to  be  expended  upon  superfiaona 
cnactmentfl.** 

The  bill  was  not  passed  over  the  veto. 
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April  4.    To  the  Assembly: 

Returning  for  ameadment  the  bill  entitled  "An  act  to  provide 
ibt  means  for  the  enlargement  and  completion  of  the  canals  of 
this  State  specified  in  section  three  of  article  seven  of  the  Consti-  . 
tution,  f<»-  the  fiscal  year  commencing  October  i,  1859,  and  for 
other  puipoaes."^ 

The  bill  "  appropriates  the  srao  of  $125,000  to  pay  in- 
terest on  certain  drafts  on  the  treasury,  but  throngh  aD 
apparently  accidental  omission,  does  not  specify  the  rate 
of  interest.  The  result  is,  that  in  the  absence  of  any  limita- 
tion, interest  is  allowed  at  the  rate  of  seven  per  cent,  per 
annmn,  which  cannot  have  been  the  intention  of  the  Legis- 
lature, as  that  is  a  higher  rate  of  interest  than  the  State 
has  heretofore  paid.  I  therefore  retnm  the  bill  to  have  a 
correction  made  in  this  respect." 

April  5.    To  the  Senate: 

Returning  for  amendment  a  bill  entitled  "An  act  making  ai^tro- 
priations  for  the  canal  debt,  and  the  maintenance  of  the  canals 
for  the  fiscal  year  cwnmencing  on  the  first  day  <^  October,  1859, 
and  to  supply  a  deficiency  in  a  former  appn^)Tiation."  " 

"  There  seems  to  be  a  clerical  error  in  the  bill.  *  •  • 
The  fourth  paragraph  reads  '  For  the  payment  of  interest, 
and  to  pay  the  principal  of  the  canal  debt  as  it  existed  on 
the  first  day  of  June,  1856,  the  sum  of  $1,700,000.'  It  seems 
to  be  obvious  that  the  date  should  read  '  forty-six '  instead 
of '  fifty-six, '  and  I  return  the  bill  for  the  purpose  of  having 
that  correction  made." 

^  The  canal  impTOTement  bill  was  amended  and  paned  again,  and  bw«iii> 
a  law,  chapter  149,  on  the  6th  of  April. 

33  The  canal  debt  bill  wbr  amended  and  passed  again,  and  becaiM  %  law, 
dutpt«r  221,  on  the  11th  of  ApHI. 
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April  5.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  tbe  Fbilomathian 
Society  for  Mutual  Improvement,  in  tbe  village  of  Sherburne,  in 
the  couB^  of  Chenangow" 

"  The  Constitution  (article  8,  section  1,)  provides  that 
'  corporations  may  be  formed  under  general  laws,  bnt  shall 
not  be  created  by  special  act,  except  for  municipal  pur- 
poses, and  in  cases  where  in  the  judgment  of  the  Legis- 
lature the  objects  of  the  corporation  cannot  be  attained 
under  general  laws. ' 

The  reasons  which  led  to  this  provision  and  the  evils  it 
soi^ht  to  prevent  were  well  stated  by  Ckivemor  Hunt  in  a 
eomnatmication  to  the  Legislature  in  the  year  1852 : 

'  The  limitations  imposed  by  the  Constitution  upon  the 
legislative  power  in  respect  to  the  creation  of  bodies  corpo- 
rate by  special  charters,  were  the  result  of  wise  delibera- 
tion, and  were  intended  for  salutary  ends.  Among  other 
important  considerations  which  induced  the  Convention  to 
prescribe  general  law^,  it  was  deemed  desirable  te  discon- 
tinue the  practice  of  creating  a  multiplicity  of  corporations 
by  partial  and  unequal  enactments  infinitely  varying  in 
character  according  to  the  peculiar  views  of  applicants  for 
special  immunities.  Another  object  sought  to  be  accom- 
plished by  the  change  of  policy  introduced  by  the  new  Con- 
stitation  was  the  relief  of  the  Legislature  from  the  constant 
and  numerous  applications  for  charter^  which  experience 
had  shown  to  he  onfavorable  to  wise  and  matured  legis- 
lation on  subjects  of  common  concern  involving  the  more 
general  interests  of  the  community. 

'  Notwithstanding  the  adoption  of  general  laws  to  facili- 
tate the  formation  of  corporations  for  charitable,  henevo- 
lent,  religious,  missionary,  scientific  and  literary  objects, 
for  banking,  for  roads,  bridges,  manufactures  and  other 
purposes  connected  with  the  material  and  social  progress  of 
the  State,  numerous  applications  continue  to  be  made  to  the 
Vou  v.— 9. 
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Legislature  at  every  session  for  special  franchises  to  allow 
the  objects  which  have  been  so  fully  provided  for  by  liberal 
enactments,  framed  in  accordance  with  the  spirit  and  design 
of  the  Constitution.  A  growing  tendency  to  yield  to  solici- 
tations of  this  character  and  to  grant  particular  acts  for 
the  attainment  of  purposes  already  provided  for  by  general 
laws,  is  but  too  apparent.  It  becomes  our  imperative  duty 
to  recur  to  the  principles  so  carefully  established  by  the 
organic  law  and  to  adhere  to  them  with  watchful  fidelity.* 

What  then  is  the  meaning  and  extent  of  the  Constitutional 
provision  already  quoted? 

Several  of  the  Governors  have  taiken  the  ground  that  it 
renders  unconstitutional  all  special  acts  of  incorporation 
for  purposes  already  provided  for  by  general  laws.  Thus 
Q-ovemor  Fish,  in  1850,  in  returning  a  bill  to  the  Legis- 
lature said :  '  In  the  absence  of  any  general  law  authorizing 
the  formation  of  corporations  for  any  particular  object,  the 
enactment  of  a  special  act  incorporating  a  company  for 
such  object,  may  perhaps  in  some  cases  be  assumed  as  an 
indication  of  the  opinion  of  the  Legislature  that  in  its  judg- 
ment these  objects  cannot  be  obtained  under  general  laws. 
Bat  the  enactment  of  the  general  law,  above  referred  to, 
establishes  that  the  objects  of  corporations  of  the  character 
of  that  whose  charter  the  bill  before  me  proposes  to  extend, 
are  such  as  can,  in  the  judgment  of  the  Legislature,  be  at- 
tained under  general  laws.  Hence  it  follows  clearly  that 
the  Legislature  has  not  the  power  to  create  by  a  special  act 
a  corporation  for  these  objects.' 

The  principles  here  enunciated  se^n  to  me  sound,  and 
have  been  accepted  as  such.  Indeed  any  other  doctrine 
would  render  the  Constitutional  prohibition  nugatory. 

The  general  principles,  therefore,  which  must  guide  me 
in  considering  special  hills  relating  to  corporations  other 
than  those  for  municipal  purposes,  are  involved  in  the  ques- 
tion whether  there  is  a  general  law  providing  for  the  same 
general  objects.    If  there  is,  special  laws  are,  in  my  opin- 
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ion,  tmconstitntional,  and  I  cannot  give  to  them  my  ap- 
proval. 

For  these  reaaons,  while  heartily  approving  the  objects 
sought  to  be  accomplished  by  it,  I  am  compelled  to  return 
without  my  approval  the  bill  entitled 'An  act  to  incorporate 
the  Philomathian  Society  for  Mutual  Improvement,  in  the 
village  of  Sherburne,  in  the  county  of  Chenango,'  the  ob- 
jects of  which  can  be  accomplished  under  the  'Act  for  the 
incorporation  of  benevolent,  charitable,  scientific  and  mis- 
sionary Bocieties,'  passed  in  1848,  or  the  'Act  for  the  incor- 
poration of  library  companies,'  passed  in  1853." 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Senate: 

Returning  for  amendment  a  bill  entitled  "An  act  to  amend  an 
act  passed  April  15,  1857,  entitled  'An  act  to  provide  for  the  ap- 
pointment of  commisaioners  for  the  adjustment  and  payment  of 
certain  claims  for  the  services  of  the  militia  of  this  State  in  the 
war  of  1813. '  ""• 

"  The  act  was  passed  in  the  Senate  on  March  25,  but  only 
passed  the  Assembly  on  the  2nd  instant.  It  provides  that 
the  Commissioners  appointed  under  a  former  act  shall  sur- 
render up  their  papers,  &c.,  to  the  Commissioners  named  in 
this  act  '  on  or  previous  to  the  tenth  day  of  April  next.* 
The  intention  undoubtedly  was  to  have  the  surrender  made 
on  or  previous  to  the  10th  of  April,  in  the  present  year,  but 
as  the  act  dates  only  from  the  day  of  its  signature,  the  re- 
sult would  be,  if  signed  in  its  present  form,  that  in  an  im- 
portant provision  it  might  not  take  effect  till  the  year  1860. 
Believing  that  the  intention  of  the  Legislature  was  other- 
wise, I  return  the  bill  for  correction." 


HTb«  militU  claims  bill  was  tuneDded  and  paSMd  again,  and  became  M 
law,  chapter  17S,  on  the  Sth  of  April 
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April  7.  To  the  Assembly :  Transmitting  the  Aminal  re- 
port of  the  Adjutant  General. 

April  8.   To  the  Assembly : 

*' Albany,  AprU  7, 1859. 

"  I  have  this  day  received  from  the  New  York  Historical 
Society  the  accompanying  letter  with  the  manuscript  volmne 
referred  to  therein.  It  will  be  seen  that  that  society  is  in 
possession  of  the  only  printed  copy  known  to  exist  of  the 
journal  of  the  Assembly,  at  the  first  meeting  of  its  Fonrth 
Session,  which  commenced  at  Pougbkeepsie,  in  Dutchess 
County,  on  September  7th,  1780,  and  closed  October  10th  in 
that  year,  while  the  manuscript  is  lost.  In  view  of  this 
fact,  and  with  the  commendable  desire  of  completing,  as 
far  as  possible,  the  legislative  records,  the  Historical  So- 
ciety has  caused  to  be  prepared  for  presentation  to  the 
State  an  elegant  manuscript  copy  of  the  journal. 

This  is  a  gift  of  no  ordinary  value,  and  the  society  is 
richly  entitled  to  the  thanks  of  the  State.  As  the  volume 
is  of  great  importance,  and  supplies  a  deficiency  which  till 
recently  it  was  supposed  could  never  be  supplied,  and  as 
there  are  many  sets  of  the  legislative  records  to  which  this 
volume  would  be  a  valuable  addition,  I  take  the  liberty  of 
suggesting  that  a  limited  number  of  copies  should  be 
printed  and  distributed  under  the  direction  of  the  Begents 
of  the  University.  The  copy  received  from  the  Historical 
Society  should  be  placed  in  the  State  Library. 

E.  D.  MORGAN." 

On  the  same  day  the  Assembly  adopted  the  following 
resolutions: 

"Resolved,  That  the  thanks  of  this  Honse  be  presented 
to  the  New  York  Historical  Society,  for  the  beautifully  en- 
grossed copy  of  the  Assembly  journal  of  the  first  meeting 
of  the  Fourth  Session,  begun  at  Pooghkeepsie,  September 
7,  ended  October  10, 1780,  thus  supplying  to  the  State  tiie 
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only  deficiency  in  the  jonmals  since  the  organization  of  the 
State  government  in  1777. 

Resolved,  That  this  copy  be  deposited  in  the  State  Library, 
and  that  the  Regents  of  the  University  be  directed  to  pro- 
cure the  printing  of  five  hundred  copies  of  the  same,  in 
accordance  with  the  recommendation  of  the  Qovemor  in 
his  message  communicating  the  presentation  of  the  vol- 


April  8.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Mamaroneck 
Bod  New  Rochelle  Steam  Navisatitm  Company." 

*'  There  is  on  the  statute  book  a  liberal  and  comprehen- 
sive general  law,  providing  for  the  organization  of  corpora- 
tions formed  for  the  purpose  of  navigating  lakes  and  rivers, 
passed  in  1854,  to  which,  and  to  the  acts  amendatory  thereto, 
the  corporation  proposed  by  the  bill  retamed  is  expre&sly 
made  subject.  In  view  of  this  fact,  I  regard  this  special 
act  as  unconstitutional,  and  cannot  g^ve  to  it  my  approval, 
for  the  reasons  expressed  in  the  following  extract  from  a 
message  recently  sent  to  the  Senate : 

The  Constitution  (article  8,  section  1)  provides  that '  cor- 
porations may  be  formed  under  general  laws,  but  shall  not 
be  created  by  special  act,  except  for  municipal  purposes, 
and  in  cases  where,  in  the  judgment  of  the  Legislature,  the 
objects  of  the  corporation  cannot  be  attained  under  general 
laws.* 

The  reasons  which  led  to  this  provision,  and  the  evils  it 
Bou^t  to  prevent,  were  well  stated  by  Qovemor  Hunt,  in 
a  oonmiunication  to  the  Legislature,  in  the  year  1852 : 

*  The  limitations  imposed  by  the  Constitution  upon  the 
legislative  power,  in  respect  to  the  creation  of  bodies  cor- 
porate by  special  charters,  were  the  result  of  wise  delibera- 
tion, and  were  intended  for  salutary  ends.  Among  other  im- 
portant considerations  which  induced  the  convention  to  pre- 
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scribe  general  laws,  it  was  deemed  desirable  to  discontinue 
the  practice  of  creating  a  multiplicity  of  corporations  by 
partial  and  unequal  enactments,  infinitely  varying  in  char- 
acter according  to  the  peculiar  views  of  applicants  for  spe- 
cial immunities.  Another  object  sought  to  be  accomplished 
by  the  change  of  policy  introduced  by  the  new  Constitu- 
tion, was  the  relief  of  the  Legislature  from  the  constant  and 
numerous  applications  for  charters,  which  experience  had 
shown  to  be  unfavorable  to  wise  and  matured  legislation 
on  subjects  of  common  concern,  involving  the  more  general 
interests  of  the  community.  Notwithstanding  the  adoption 
of  general  laws  to  facilitate  the  formation  of  corporations 
for  charitable,  benevolent,  religious,  missionary,  scientific, 
and  literary  objects,  for  banking,  for  roads,  bridges,  manu- 
facture and  other  pnt^oses  connected  with  the  material  and 
social  progress  of  the  State,  nnmerons  applications  con- 
tinue to  be  made  to  the  Legislature,  at  every  session  for 
special  franchises  to  attain  the  objects  which  have  been  so 
fully  provided  for  by  liberal  enactments,  framed  in  accord- 
ance with  the  spirit  and  design  of  the  Constitution.  A 
growing  tendency  to  yield  to  solicitations  of  this  character, 
and  to  grant  particular  acts  for  the  attainment  of  purposes 
already  provided  for  by  general  laws,  is  but  too  apparent. 
It  becomes  our  imperative  duty  to  recur  to  the  principles 
so  carefully  established  by  the  organic  law,  and  to  adhere 
to  them  with  watchful  fidelity.' 

What  then  is  the  meaning  and  extent  of  the  Constitu- 
tional provision  already  quotedt 

Several  of  the  Governors  have  taken  the  ground  that  it 
renders  unconstitutional  all  special  acts  of  incorporation 
for  purposes  already  provided  for  by  general  laws.  Thus 
Governor  Fish,  in  1850,  in  returning  a  bill  to  the  Legis- 
lature, said: 

'  In  the  absence  of  any  general  law  authorizing  the  for- 
mation of  corporations  for  any  particular  object,  the  enact- 
ment of  a  special  act  incorporating  a  company  for  such 
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object  may,  perhaps,  in  some  cases,  be  assumed  as  an  indi- 
cation of  the  opinion  of  the  Legislature  that  in  its  judgment 
these  objects  cannot  be  attained  under  general  laws.  But 
the  enactment  of  the  general  law,  above  referred  to,  estab- 
lishes that  the  objects  of  corporations  of  the  character  of 
that,  whose  charter  the  bill  before  me  proposes  to  extend, 
are  snch  as  can,  in  the  judgment  of  the  Legislature,  be  at- 
tained under  general  laws.  Hence  it  follows  clearly  that 
the  Legislature  has  not  the  power  to  create,  by  special  act, 
a  corporation  for  these  objects.' 

The  principles  here  enunciated  seem  to  me  sound,  and 
have  been  accepted  as  such.  Indeed,  any  other  doctrine 
would  render  the  constitutional  prohibition  nugatory. 

The  general  principles,  therefore,  which  must  guide  me 
in  considering  special  bills  relating  to  corporations  other 
than  those  for  municipal  purposes,  are  involved  in  the  ques- 
tion whether  there  is  a  general  law  providing  for  the  same 
general  objects.  If  there  is,  special  laws  are  in  my  opinion 
nnconstitutional,  and  I  cannot  give  to  them  my  approval. 

I  am  aware  that  there  is  one  difference  between  the  pro- 
visions of  the  general  law  and  the  special  act.  The  general 
law  provides  that  no  company  shall  be  organized  with  a 
capital  of  less  than  fifty  thousand  dollars,  but  the  bill  before 
me  gives  the  company  the  right  to  commence  with  a  capital 
of  fifteen  thousand  dollars.  After  careful  consideration, 
I  am  unable  to  see  that  a  principle  of  constitutional  con- 
struction is  to  be  affected  by  such  a  variation  as  this.  If 
the  mere  insertion  of  a  less  amount  of  capital  than  the 
general  law  allows  is  to  avoid  the  constitutional  prohibi- 
tion, we  shall  have  the  anomaly  that  a  special  charter  can 
be  legally  granted  with  a  capital  of  forty-nine  thousand 
dollars,  but  cannot  be  with  a  capital  of  fifty  thousand  dol- 
lars. There  certainly  cannot  be  any  such  sliding  scale  of 
constitutionality.  On  this  point  I  concur  in  the  language 
used  by  Gkivemor  Hunt,  in  returning,  without  his  approval. 
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a  bill  providing  a  different  mode  of  electing  trustees  from 
that  provided  under  a  general  law,  in  which  he  says : 

'  If  snch  a  variation  is  admitted  to  be  sufficient  to  justify 
the  Legislature  in  granting  a  special  act  of  incorporation, 
the  constitutional  prohibition  referred  to  would  soon  be- 
come practically  inoperative.  One  of  the  objects  of  having 
a  general  provision  to  govern  alt  cases  of  the  same  charac- 
ter in  the  formation  of  corporate  bodies,  would  be  entirely 
defeated  by  making  a  change  in  the  mode  of  organization, 
the  ground  for  special  legislation.' 

If  the  Legislature  is  of  the  opinion  that  the  existence  of 
companies  with  a  smaller  capital  than  that  now  allowed  by 
the  general  law  is  desirable,  the  proper  way  seems  to  me 
to  be  to  amend  the  general  law  in  that  respect. 

I  would  gladly  have  approved  the  bill  herewith  returned, 
for  the  persons  interested  are  friends  and  acquaintances, 
and  the  portion  of  our  State  sought  to  be  benefited  is  one 
in  which  I  have  a  peculiar  personal  interest,  but  I  cannot 
do  80  consistently  with  my  ideas  of  duty." 

The  bill  was  not  passed  over  the  veto. 

April  9.    To  the  Senate : 

Retumins;  for  amendment,  a  bill  entitled  "An  act  to  amend  the 
charter  of  the  Sun  Mutual  Insurance  Company  ot  New  Yoi^"* 

"At  the  request  of  the  parties  interested,  I  return  this 
bill.  It  is  objectionable  in  some  of  its  provisions,  giving 
to  the  company  powers  which  are  at  once  unusual  and  in- 
consistent with  the  general  laws  on  the  subject,  and  which, 
I  am  informed,  are  not  songht  by  the  company  to  the  extent 
they  are  granted.  I  therefore  return  l^e  bill  for  correc- 
tion." 


ttTbe  Sun  Uattul  InaarasM  Company  bill  wm  amended  and  paaaed  iigfttn 
and  became  a  law,  chapter  225,  on  the  11th  of  ApriL 
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Aprill2.    To  the  Senate: 

"  Albany,  AprU  11, 1859. 

"At  the  request  of  Governor  Fish,  I  desire  to  inform 
yonr  honorable  body,  that  since  my  conuntiiiication  in  reply 
to  a  resolution  of  the  Senate  dated  on  the  18th  February 
last,  I  have  learned  by  an  examination  of  documents,  to 
which  he  has  referred  me,  that  reports  of  pardons  were 
duly  made  by  him  during  his  term  of  ofiBce. 

It  is  not  improbable  that  an  examination  of  documents 
in  the  possession  of  the  Senate,  would  show  that  other  gov- 
ernors also  made  similar  reports, 

E.  D.  MOEGAN." 

April  13.    To  the  Senate: 

Ketaming  for  amendment,  a  bill  entitled  "An  act  to  incorporate 
the  Corpus  Christi  Ship  Channel  Con^>any."^ 

"At  the  request  of  the  friends  of  the  bill,  I  return  it.  By 
inadvertence  it  imposes  no  obligation  to  pay  in  any  portion 
of  the  amount  subscribed  before  the  operations  can  be  com- 
menced, although  it  ^ves  the  power  to  issue  bonds  at  once. 
As  this  was  not  designed,  and  the  precedent  is  a  dangerous 
one,  I  return  it  for  correction." 

April  14.    To  the  Assembly: 

Returning  for  amendment  a  bill  entitled  "An  act  to  amend  the 
charter  of  the  village  of  Lansingburgh.and  the  severalacts  amend- 
ing the  same."*' 

This  act  "  contains  a  provision  that  the  trustees  of  the 
village  shall  annually  designate  from  among  the  justices 
of  the  peace  residing  in  the  village  one  police  justice,  and 
an  alternate,  and  adds  a  proviso  that  if  all  such  justices 
decline  to  serve,  the  police  justice  and  alternate  may  be 
selected  from  any  of  the  qualified  electors  of  said  village. 


MTIm  Corpns  Cbriitl  Ship  Channel  Compftn^  bill  wu  uiended,  pMMd 
•gain,  and  becvne  a  law,  chapter  ZT4,  on  the  13th  of  April. 

HUm  Lanringbargh  bill  was  amended,  paaied  again,  and  beeune  ft  law, 
eh^tar  Ki,  m  Uie  16th  of  April. 
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The  proviso  is  in  direct  violation  of  the  Conatitntion,  which 
provides  in  the  18th  section  of  the  6th  article  '  that  all  ja- 
dicial  officers  of  cities  and  villages,  and  all  snch  judicial 
officers  as  may  be  created  therein  by  law,  shall  be  elected 
at  such  times  and  in  such  manner  as  the  Legislature  may 
direct.*  In  other  words,  the  Constitution  provides  that  all 
judicial  officers  of  cities  and  villages  shall  be  elected  directly 
by  the  people,  while  this  bill  provides  that  in  a  certain  con- 
tingency police  justices  are  to  be  appointed  by  the  trustees, 
not  even  from  the  justices  of  the  peace  elected  by  the  people, 
but  from  the  electors  at  large. 

I  cannot  approve  the  bill  in  its  present  form ;  but  as  its 
passage  is  of  great  importance  to  the  village,  I  suggest  that 
this  unconstitutional  feature  be  stricken  out." 

April  16.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  facilitate  the  construction  of 
the  Albany  and  Susquehanna  Railroad." 

This  bill  "  donates  to  that  company  two  hundred  thou- 
sand dollars  from  the  public  treasury,  out  of  moneys  not 
otherwise  appropriated. 

Heretofore  assistance  to  corporations  of  this  character 
has  been  primarily  granted  through  the  medium  of  loans 
of  the  State  credit,  accompanied  by  an  assumed  security  by 
mortgage  upon  the  property  of  the  company,  conditioned 
for  the  payment  of  the  interest  and  ultimate  redemption  of 
the  sums  for  which  the  State  credit  was  pledged.  The  fail- 
ure of  several  of  the  companies  thus  benefited  to  meet  their 
obligations,  and  the  consequent  burdens  thrown  upon  the 
treasury  to  preserve  the  plighted  faith  of  the  State  from 
being  tarnished,  induced  the  framers  of  the  Constitution  to 
insert  therein  the  following  prohibitory  clause : 

'  The  credit  of  the  State  shall  not,  in  any  manner,  be 
given  or  loaned  to,  or  in  aid  of  any  individual,  association 
or  corporation.*" 

b  ConBt.  1840,  art.  T,  |  9. 
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The  bill  before  me  evades  a  conflict  with  this  provision 
of  the  Constitution,  by  proposing  to  bestow  upon  the  Sus- 
quehanna railroad  company,  a  direct  gratuity  of  two  hun- 
dred thousand  dollars,  from  the  pnblic  treasury.  It  does 
not  indicate  from  what  source  the  money  thus  appropriated 
is  to  be  derived,  and  it  fails  entirely  to  make  provision  for 
a  compliance  with  the  obligation  to  pay,  which  it  imposes. 
Aside  from  these  objections,  it  comes  to  me  with  the  certifi- 
cate of  the  presiding  officers  in  each  branch  of  the  Legisla- 
ture, that  it  was  passed  by  the  concurrence  of  a  majority 
only  of  the  members  elected  to  each  House.  Section  9,  of 
article  1,  of  the  Constitution,  declares: 

'  The  assent  of  two  thirds  of  the  members  elected  to  each 
branch  of  the  Legislature,  shall  be  requisite  to  every  bill 
appropriating  the  public  moneys  or  property,  for  local  or 
private  purposes,* 

I  am  at  a  loss,  by  any  process  of  reasoning  satisfactory 
to  my  own  mind,  to  arrive  at  any  conclusion  other  than  that 
the  provisions  of  this  bill  bring  it  within  the  requirement 
of  the  Constitution  here  quoted.  That  a  corporation  cre- 
ated with  a  view  to  personal  profit — whose  property  and 
franchises  are  owned  and  controlled  by  individuals — with 
wfaieh  the  State  at  large  has  no  connection,  and  from  whose 
receipts  it  can  derive  no  advantage  —  can  be  considered 
otherwise  than  private,  within  the  Constitutional  sense  of 
that  term,  I  am  at  a  loss  to  determine.  It  is  true  the  sec- 
tion of  country  through  which  it  is  to  pass  will  receive  a 
benefit  from  its  construction,  through  the  facilities  which  it 
will  fnmish  for  the  transportation  of  persons  and  prop- 
erty. But  these  incidental  advantages  to  the  pnhlic  can  no 
more  take  a  railroad  company  from  within  the  purview  of 
the  Constitutional  provision  to  which  I  have  adverted,  than 
they  wonld  other  corporations,  from  the  operation  of  which 
similar  benefits  to  the  pnblic  are  daily  resulting. 

It  is  within  the  power  of  the  two  Houses  to  obviate  this 
palpable  objection  to  the  bill  under  consideration,  by  con- 
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forming  their  action  to  the  requirements  of  the  Constjtn- 
tion  in  the  particular  mentioned ;  but  there  are  considera- 
tions of  public  policy  which,  in  my  judgment,  militate 
against  the  provisions  of  the  bill,  at  this  juncture  in  the 
financial  condition  of  the  State.  The  embarrassments 
under  which  the  treasury  has  labored  for  several  years 
past,  consequent  upon  the  large  expenditures  resultiog 
from  the  unfinished  coadition  of  our  public  works,  are  well 
known.  The  fact  that  every  available  source  of  revenue, 
other  than  direct  taxation,  has  been  inadequate  to  meet  the 
exigencies  thrown  upon  the  treasury  by  legislative  appro- 
priations, and  the  demands  for  interest  upon  State  indebt- 
edness, induced  me,  by  an  imperative  sense  of  public  duty, 
to  offer  in  my  annual  message,  at  the  opening  of  the  present 
session,  the  following  suggestions,  for  the  consideration  of 
the  Legislature: 

'  The  deficiency  in  the  General  Fund,  the  large  floating 
debt  of  the  Canal  Department,  for  the  payment  of  which 
the  State  must  provide,  the  necessary  funds  for  the  com- 
pletion of  the  canals,  which  you  are  prohibited  by  the  Con- 
stitution from  borrowing,  except  under  circumstances  that 
at  best  can  be  made  to  apply  but  to  a  portion  of  the  aggre- 
gate amount,  will  indicate  the  necessity  for  economy  and 
retrenchment,  as  well  as  for  refusing  appropriations  to 
new  objects  and  purposes  however  meritorious.  It  is  as 
much  the  duty  and  interest  of  governments,  as  of  individ- 
uals, when  burthened  with  obligations,  to  study  and  prac- 
tice economy.  With  resources  to  justify  our  munificence, 
we  might  properly  respond  to  the  various  enterprises  and 
the  numerous  appeals  that  wUl  claim  your  consideration; 
but  when  the  means  to  promote  general  or  individual  in- 
terest can  only  be  obtained  by  resort  to  taxation,  we  shall 
best  discharge  our  duties  by  refusing  to  increase  the  public 
burthens.  Indeed  I  cannot  forbear  to  express  the  opinion, 
that  until  the  canals  are  completed,  and  the  present  float- 
ing indebtedness  is  paid,  it  is  just  and  expedient  to  confine 
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the  appropriations  to  the  simplest  and  most  economical 
necessitieB  of  government.* 

Nothing  has  transpired  since  tiie  promulgation  of  these 
views,  to  weaken,  in  the  least,  the  propriety  of  the  policy 
indicated.  On  the  contrary  the  Legislature,  seemingly  ac- 
qaiesciag  therein,  has  passed  a  bill  for  the  imposition  of  a 
tax  of  one  and  one-eighth  of  a  mill,  to  meet  the  existing 
and  prospective  demands  apon  the  treasury.  This  tax  is 
less,  by  one-eighth  of  a  mill,  than  that  imposed  for  like 
objects  by  the  last  Legislature;  thus  furnishing  presump- 
tive evidence  at  least,  of  an  intention  to  restrict  the  public 
expenditures  for  general  purposes  to  objects  of  imperative 
necessity.  The  appropriations  already  made  by  the  Legis- 
lature will  exceed,  by  a  considerable  sum,  the  revenue  pro- 
vided; and  the  imposition  of  additional  burthens  upon  the 
treasury,  can  only  result  in  embarrassment  to  the  public 
officers,  and  dishonor  to  the  State.  Every  appropriation 
made  by  the  Legislature  is  a  draft  drawn  by  the  highest 
constituted  authority  upon  its  treasury.  Deliberately  to  in- 
corporate such  drafts  in  the  Statute  Book,  with  a  perfect 
conviction  that  no  funds  have  been  provided  for  their  liqui- 
dation by  any  attainable  means,  seems  to  me  so  flagrant  a 
departure  from  justice  and  sound  policy,  that  I  cannot  be- 
lieve the  Legislature  will,  upon  mature  consideration,  give 
its  assent  to  placing  the  State  in  such  a  condition.  Had  the 
bill  which  proposes  to  donate  two  hundred  thousand  dollars 
to  the  Susquehanna  railroad  company,  imposed  a  direct 
tax  for  that  amount  upon  the  property  of  the  State,  it 
would  at  least  have  been  free  from  the  objection  to  which 
I  have  adverted.  As  it  is,  it  either  holds  out  a  delusive 
promise  of  assistance  to  those  for  whose  benefit  it  is  en- 
acted, or  else  it  must  take  the  place  of  other  appropriations, 
already  made  by  the  Legislature.  Either  alternative  is 
subversive  of  that  good  faith  and  fair  dealing,  which 
should  ever  characterize  the  actions  of  States,  not  less  than 
of  individuals. 
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It  is  from  no  desire  to  exclude  the  section  of  the  State 
to  be  benefited  by  the  constmiction  of  the  Susquehanna 
railroad  from  a  jnst  participation  in  the  liberality  of  ex- 
penditure for  public  works  which  has  been  extended  to 
other  portions,  that  I  interpose  objections  to  the  passage  of 
this  bill.  But  whilst,  on  the  one  hand,  the  obligation  rest- 
ing upon  me  compels  me  to  insist  that  the  requirements  of 
the  Constitution  shall  be  observed  in  regard  to  all  acts  of 
legislation,  so  on  the  other,  I  am  impelled  by  a  sense  of 
public  duty  freely  to  declare  my  opinion  that  the  present 
is  not  an  opportune  moment  to  adopt  new  objects  of  ex- 
penditure, or  to  increase  the  burthens  of  the  tax  paying 
community.  Compelled,  as  is  the  State  at  this  time,  to 
borrow  the  means  for  the  payment  of  the  interest  upon  por- 
tions of  the  public  debt — relying  ujwn  direct  taxation  as 
the  chief  resource  from  which  to  meet  the  ordinary  ex- 
penditures of  the  government — it  seems  to  me  that  the 
energies  of  the  Legislature  should  be  directed  towards  de- 
vising means  to  meet  the  obligations  already  incurred,  and 
save  the  credit  of  the  State  from  dishonor,  rather  than  to 
the  creation  of  new  demands  upon  the  treasury.  During 
the  last  two  years  the  anomalous  and  discreditable  specta- 
cle has  been  witnessed,  of  the  citizens  of  the  State  present- 
ing demands,  authorized  by  the  Legislature,  at  the  counter 
of  its  treasury,  and  retiring  therefrom  with  dishonored 
claims,  because  of  its  inability  to  respond  to  the  appropria- 
tions made.  The  result  of  such  a  course  of  policy  cannot  be 
otherwise  than  disastrous  to  the  State  credit;  and  a  proce- 
dure that  would  reflect  dishonor  upon  an  individual,  be- 
comes aggravated  when  enacted  under  the  sacred  sanction 
of  law. 

It  is  in  view  of  the  fact  that  this  bill  makes  no  provision 
to  meet  the  payment  of  the  amount  which  it  appropriates 

—  that  it  creates  a  new  demand  upon  the  treasury  which, 
without  such  provision,  must  result  in  dishonor  to  the  State 

—  that  it  lacks  the  Constitutional  vote  necessary  to  give  it 
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vitality-^  and  finally,  because  it  is,  in  my  judgment,  con- 
trary to  sound  policy,  in  view  of  the  manifold  obligations 
of  the  State,  to  incur  new  liabilities  on  public  improva- 
ments  until  those  already  in  progress  shall  cease,  in  some 
measnre,  to  be  a  drain  upon  the  resources  of  our  citizens, 
now  just  emerging  from  a  disastrous  commercial  revolu- 
tion —  that  I  am  constrained  to  withhold  my  consent  from 
the  bill." 

The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  payment  ci 
interest  on  the  drafts  and  certificates  of  the  canal  commissiwiera 
ia  certain  cases." 

"  The  practice  of  allowing  interest  on  the  unpiud  drafts 
of  the  Canal  Commissioners,  for  labor  and  materials  fur- 
nished for  the  enlargement  and  completion  of  the  canals 
of  this  State,  on  drafts  drawn  for  the  payment  of  awards 
made  by  the  Canal  Appraisers,  on  awards  made  by  the 
Canal  Board  or  Board  of  Canal  Commissioners,  received 
its  first  legislative  sanction  in  chapter  263  of  the  Laws  of 
1858.  That  act  restricted  the  payment  of  interest  to  drafts 
drawn  between  April  1st,  1856,  and  July  1st,  1858,  (except 
npon  drafts  drawn  for  final  estimates  for  work  completed 
prior  to  July,  1858,)  and  further  provided,  that '  in  no  case 
shall  interest  be  paid  on  any  claim  under  this  act,  for  a 
longer  period  than  one  year.'  The  bill  also  provided  other 
safeguards  and  restrictions,  to  which  I  shall  have  occasion 
to  advert  hereafter. 

The  principle  of  paying  interest  on  drafts  of  this  char- 
acter being  thus  initiated,  I  did  not  feel  myself  warranted 
m  withholding  my  signature  from  the  bill  passed  by  the 
present  Legislature  April  6,  1859,  '  To  provide  the  means 
for  the  enlargement  and  completion  of  the  canals  of  this 
State,'  in  which  is  embodied  a  provision  for  the  payment 
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of  interest  which  has  accmed  and  which  may  accme  np  to 
the  1st  of  July,  1859,  on  drafts  of  the  same  character.  In 
this,  as  in  the  former  act,  the  payment  of  interest  was  con- 
fined to  a  SLDgle  year,  and  restricted  to  drafts  drawn  for 
certain  specified  objects.  But  I  find  in  the  bill  before  me,  a 
wide  departure  from  these  precedents;  and  other  pro- 
visions which  should  not  be  adopted  without  the  most  de- 
liberate consideration  of  their  effects  upon  the  interest  of 
the  State,  as  involved  in  the  completion  of  our  public  works. 
The  necessity  of  resorting  to  heavy  direct  taxation  for  the 
accomplishment  of  this  end,  imperatively  demands  from 
the  Legislature,  as  well  as  from  the  executive  officers,  a 
careful  scrutiny  of  every  expenditure;  to  the  end  that  a 
strict  economy  may  retain  and  ensure  the  public  confidence 
and  approbation. 

The  bill  herewith  returned,  imposes  no  limitation  what- 
ever as  to  the  period  during  which  interest  is  to  be  paid. 
It  makes  do  discrimination  as  to  the  time  at  which  the 
drafts  were  issued,  or  as  to  the  persons  in  whose  hands 
they  may  be  found.  Although  issued  to  contractors,  in 
view  of  deferred  payment,  and  bought  up  by  banks  and 
capitalists  at  a  corresponding  deduction  from  their  par 
value,  by  the  terms  of  this  act,  the  holder  of  this  draft  (or 
certificate)  will  be  entitled  to  interest  thereon  from  its  date, 
payable  annually  on  the  first  day  of  July,  at  the  rate  of  six 
per  cent  per  annum.  Not  only  is  there  no  reservation  made 
in  the  respects  mentioned,  but  a  species  of  State  scrip  is 
initiated  hitherto  unknown  in  our  financial  history.  By  the 
act  passed  on  the  6th  of  April,  inst.,  to  which  I  have 
alluded,  and  which  imposes  a  tax  of  five-eighUis  of  a  mill 
for  the  benefit  of  the  canals,  it  is  provided,  that : 

'  The  Auditor  of  the  Canal  Department  shall  notify  the 
Canal  Commissioners  respectively,  when  and  as  soon  as  he 
shall  have  any  money  on  hand,  subject  to  their  drafts,  and 
the  amount  thereof,  and  for  what  object  or  work  it  is  ap- 
plicable; and  the  Canal  Commissioners  shall  make  no  more 
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drafts  on  said  Auditor  until  the  receipt  of  the  notice  afore- 
said, or  for  a  larger  smn,  or  different  object  than  that  au- 
thorized by  snch  notice  from  the  Auditor.' 

This  apparent  concession  to  the  impropriety  of  drawing 
drafts  upon  the  treasury  with  a  full  knowledge  that  no 
means  existed  for  their  payment,  was  wholly  neutralized 
by  the  provision  appended  to  the  same  section  in  these 
terms: 

*  But  nothing  in  this  act  shall  prevent  the  Canal  Com- 
missioners or  Engineers  in  charge  from  certifying  the 
amomit  due  the  contractor  for  work  done  and  material  fur- 
nished ;  or  for  any  award  made  by  the  Canal  Appraisers 
for  land  taken  or  for  damages  done  previous  to  the  passage 
of  this  act.' 

It  is  the  certificates  thus  issued  by  the  Canal  Commis- 
sioners, upon  engineers'  estimates  and  Canal  Appraisers' 
awards,  that  the  bill  herewith  returned  recognizes  and 
raises  to  an  equivalent  with  the  highest  stock  of  the  State 
— guarantees  six  per  cent  interest  thereupon  from  date 
until  final  payment  —  and  with  no  restriction  upon  their 
issues  save  the  measure  of  work  and  damages  which  may 
have  accrued  prior  to  the  passage  of  this  biU.  If  any  pro- 
priety existed  which  forbade  the  issuing  of  drafts  by  the 
Canal  Commissioners,  except  in  view  of  moneys  actually 
provided  and  at  command,  it  is  di£Bcult  to  justify  thje  issu- 
ing of  a  more  irresponsible  form  of  indebtedness,  with 
fewer  guarantees  against  abuse ;  and  still  less  reason  does 
there  exist  for  giving  such  '  certificates  '  the  attributes  and 
benefits  pertaining  to  the  highest  forms  of  State  obliga- 
tions known  to  our  Constitution.  The  act  of  1858  restricted 
the  commencement  of  interest  on  drafts  for  monthly  esti- 
mates to  the  21st  day  of  the  month  succeeding — on  awards 
made  by  Canal  Appraisers  to  ninety  days  from  the  date  of 
the  award;  on  those  by  the  Canal  Board  and  the  Canal 
Commissioners,  to  sixty  days  from  the  date  of  the  award. 
It  limited  the  payment  of  interest  to  the  drafts  drawn  dur- 
VoL.  v.— 10. 
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ing  detenniiiato  periods,  and  for  the  space  of  a  single  year. 
It  provided  that  the  interest  should  be  paid  '  to  the  persons 
to  whom  such  draft  or  award  was  originally  payable;'  and 
in  case  of  bis  transfer  at  a  discount,  constituted  the  Au- 
ditor of  the  Canal  Department  as  an  umpire  for  the  equi- 
table adjustment  of  the  interest  between  the  parties.  It 
is  because  the  bill  nnder  consideration  is  entirely  wanting 
in  provisions  of  this  nature — because  it  furnishes  no  safe- 
guards against  abuse,  nor  even  against  the  payment  of  in- 
terest already  discharged — because  it  recognizes  and  sanc- 
tions a  new  form  of  State  indebtedness  aad  places  it  upon 
a  level  with  the  constitutional  obligations  of  the  State — 
because  its  practicaF  operations  would,  in  my  judgment, 
prove  subversive  of  that  public  confidence  upon  which  we 
must  repose  for  the  means  of  completing  those  great  chan- 
nels of  intercommunication  in  which  our  State  has  so  deep 
an  interest,  that  I  am  constrained  to  withhold  my  consent 
from  its  ineorfwration  into  the  Statute  Book." 

The  bill  was  not  passed  over  the  veto. 

•April  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An  act 
to  incorporate  the  Port  Byron  and  CcMiquest  Turnpike  Road  and 
Bridge  Company,'  passed  May,  1836,  and  an  act  amending  the 
same,  passed  April,  1851.** 

"  The  act  contains  only  two  provisions,  but  both  of  them, 
are,  in  my  opinion,  objectionable. 

The  first  section  gives  the  company  the  power  to  remove 
a  toll  gate,  but  this  power  they  already  substantially  pos- 
sess, for  the  18th  section  of  their  charter  expressly  gives  to 
the  county  court  the  power  to  make  such  removal  when- 
ever its  location  shall  do  injustice  to  the  public  or  the  cor- 
poration. 

The  second  section  extends  the  charter  of  the  company 
for  thirty  years.    I  have  already  bad  occasion  to  acquaint 
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yonr  honorable  body  with  my  objections  to  granting  special 
charters  in  cases  where  there  are  general  laws  providing 
for  the  same  general  purposes,  and  to  express  my  opinion 
that  they  are  nnconstitutional.'  These  objections  seem  to 
me  to  apply  with  as  great  force  to  a  bill  extending  an  exist- 
ing special  charter  as  to  a  bill  granting  an  original  one. 
Upon  this  subject  I  approve  this  language  used  by  Gov- 
ernor Fish  in  1850.    He  says : 

'  The  question  then  presents  itself  whether  an  act  extend- 
ing the  duration  of  an  existing  corporation  is  in  violation 
of  the  spirit  of  the  Constitution,  which  prohibits  the  Legis- 
lature from  creating  by  special  act  a  corporation  with  simi- 
lar objects  to  that  which  it  is  proposed  to  extend.  Had  the 
charter  expired,  there  would  be  no  doubt  of  the  want  of 
power  in  the  Legislature  to  create  by  special  act  a  corpora- 
tion for  the  objects  contemplated  by  the  act  which  it  is 
proposed  by  this  hill  to  extend.  And  I  cannot  persuade 
myself  that  the  fact  that  the  charter  of  the  company  in 
question  has  not  yet  expired,  can  give  the  Legislature  a 
power  which  it  clearly  would  not  possess  had  the  charter 
expired  before  the  attempt  to  exercise  such  power.  The 
Legislature  of  1850,  has  no  power  under  the  Constitution 
with  respect  to  granting  acts  of  incorporation,  which  may 
not  equally  be  exercised  by  the  Legislature  of  1853.  The 
charter  of  the  Schoharie  bridge  company  will  have  expired 
by  its  own  limitation  in  the  year  1852.  After  that  date, 
and  so  long  as  a  general  law  applicable  to  the  formation 
of  similar  corporations  shall  remain  in  force,  there  can  be 
no  pretence  of  a  power  in  the  Legislature  to  pass  a  special 
act  giving  an  existence  for  twenty-eight  years  to  the  com- 
pany for  whose  benefit  the  bill  is  designed.  In  my  opinion 
the  Legislature  cannot  merely  by  anticipation  exercise  pro- 
hibited power.  I  do  not  doubt  that  the  Legislature  may 
constitutionally  alter  or  amend  by  a  special  law  an  existing 
charter  granted  prior  to  the  adoption  of  the  present  Con- 

■  Cmiat.  1846.  ui.  8.  |  1. 
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stitatioii,  and  in  a  case  in  which  a  corporation  could  not 
now  be  created,  except  onder  a  general  law,  so  as  to  enable 
the  corporation  the  better  to  accomplish  the  objects  of  its 
creation,  and  with  this  view  may  modify  its  corporate 
powers.  There  may  also  be  cases  in  which,  in  order  to  pro- 
tect existing  rights,  an  extension  of  the  charter  is  proper.' 

Entertaining  such  views,  I  am  obliged  to  return  the  bill 
for  reconsideration,  simply  adding,  in  the  language  of 
Gov,  Hunt,  that  if  the  corporation  decide  *  to  continue  the 
exercise  of  their  corporate  privileges  for  an  additional 
term  of  years,  it  appears  to  me  that  they  should  comply 
with  the  general  law  which  has  made  ample  and  oanveni- 
ent  provision  for  such  cases.'  " 

[See  next  special  message.] 

April  18.    To  the  Assembly : 

"Albany,  AprU  18,  1859. 

"  Since  the  transmission  to  your  honorable  body  of  the 
message  stating  my  objections  to  the  bill  relating  to  the 
Port  Byron  and  Conquest  plankroad  company,  my  attri- 
tion has  been  called  to  the  fact  that  the  Seneca  river,  which 
this  road  crosses  by  a  long  bridge,  has  been  declared  a 
public  highway.  Had  I  known  this  fact  I  should  have  given 
to  the  bill  my  approval ;  for  I  take  it  to  be  clear,  that  a  com- 
pany organized  under  the  general  plankroad  act  cannot 
originally  erect  a  bridge  across  navigable  waters,  and  that 
there  is  a  doubt  whether  a  company  so  organized  can  re- 
build and  maintain  such  an  existing  bridge  after  the  ex- 
piration  of  the  special  act  which  authorized  its  erection. 

In  view  of  this  doubt,  and  of  the  inconvenience  which 
would  result  to  the  pnblie  if  the  bridge  were  permanently 
removed,  I  request  that  your  body  will,  if  consistent  with 
your  rules,  return  the  message  and  the  bill  to  me,  that  I 
may  give  to  the  latter  my  approval. 

E.  D.  MORGAN." 

This  bill  was  approved  April  19,  and  became  diapter  482. 
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April  19.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  the  duties  of  the 
unstant  clerks  of  the  New  York  Police  Courts." 

The  bill  "  imposes  upon  them  no  new  dnties,  but  raises 
their  compensatioa  about  four  thousand  dollars  in  the  ag- 
gregate. The  present  salaries  were  fixed  only  a  year  since 
by  the  supervisors  of  the  county,  and  the  same  body  pos- 
sesses full  power  to  increase  them.  Without  the  sanction 
or  intervention  of  these  local  authorities  an  attempt  is  now 
made  to  increase  the  salaries  and  to  place  them  beyond  the 
control  of  the  supervisors. 

In  signing  my  name  to  this  bill  I  should  be  called  upon 
to  give  my  approval  to  that  which  I  believe  to  be  radically 
wrong  in  principle.  Where  the  local  authorities  possess 
all  necessary  powers  and  there  is  no  complaint  of  any  un- 
just refusal  to  act,  and  no  public  grievance  is  shown  to 
exist,  I  cannot  sanction  with  my  signature  any  attempt  to 
overrule  or  interfere  with  the  powers  of  the  local  authori- 
ties.*' 

The  bill  was  not  passed  over  the  veto. 

April  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  the  perscHial 
representatives  of  Chapman  Church,  deceased." 

"  I  am  quite  unable  to  see  the  justice  of  the  claim  sanc- 
tioned by  the  bill,  and  I  feel  sure  that  the  facts  could  not 
have  been  properly  understood  by  your  honorable  body. 

As  I  understand  the  case  presented  by  the  petitioners, 
the  Comptroller,  in  1853,  sold  a  certain  parcel  of  land  for 
unpaid  taxes,  and  it  was  purchased  by  one  Goodyear,  who 
assigned  his  certificate  to  one  Kidder.  In  1855  the  land 
was  properly  redeemed,  but  through  some  mistake,  the 
proper  entry  was  not  made  in  the  Comptroller's  office,  and 
a  deed  was  subsequently  irregularly  given  to  Kidder.    He 
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sold  to  Chapman  Church,  (whose  heirs  dow  seek  relief,) 
for  the  sum  of  one  hondred  and  twenty-five  dollars.  The 
land  having  been  properly  redeemed,  neither  Kidder  nor 
Church  got  any  title  to  it.  Under  these  circumstances  the 
heirs  of  Church  ask  the  State  to  repay  to  them  the  one 
hundred  and  twenty-five  dollars  paid  by  him  to  Kidder, 
with  interest,  although  the  amount  the  State  received  from 
Kidder  was  less  than  five  dollars.  If  the  claim  should  be 
sanctioned,  it  would,  I  fear,  prove  the  entering  wedge  which 
would  lead  to  large  drafts  upon  the  treasury,  and  intro- 
duce great  abuses.  The  person  who  buys  a  tax  title  knows 
that  he  buys  a  doubtful  title,  and  with  that  knowledge 
ordinarily  pays  much  less  than  the  value  of  the  land.  If 
his  title  fails,  the  utmost  he  can  claim  from  the  State  is 
the  wnount  the  State  received,  and  if  be  has  paid  more 
than  that,  he  should  look  to  his  vendor. 

I  therefore  return  the  bill  for  reconsideration." 

The  bill  was  not  passed  over  the  veto. 

April  19.    To  the  Assembly: 

Veto  of  a  Wll  entitled  "An  act  to  authorize  the  Krst  Congre- 
gational Church  and  Society  of  Cambria,  Niagara  County,  to 
sell  and  convey  their  parsonage  property." 

The  act  **  ^ves  the  power  to  do  what  can  be  accom- 
phshed  under  an  existing  law,  which  has  been  many  years 
upon  the  Statute  Book,  and  which  has  only  recently  been 
declared  ample  by  the  Court  of  Appeals.*  The  law  is  to  be 
found  on  page  610  of  the  second  volume  of  the  fifth  edition 
of  the  Revised  Statutes,  and  gives  the  Supreme  Court 
power  to  order  the  sale  of  any  property  belonging  to  re- 
ligious corporations,  and  to  direct  the  application  of  the 
proceeds  to  proper  purposes. 

I  therefore  return  the  bill  without  my  signature." 

The  bill  was  not  passed  over  the  veto. 

April  19.    The  Legislature  adjourned  without  day. 

*Sm  Wbeaton  t.  Gates  (1858),  18  N.  Y.  SS.f. 
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EDWIN  D.  MORGAN,  Governor. 
ANNUAL  MESSAGE. 

To  THE  Senate  and  Asseublt. — It  is  especially  incum- 
bent npon  all  who  are  engaged  in  public  affairs  to  acknowl- 
edge their  dependence  upon  the  author  of  all  good,  and  to 
supplicate  His  favor  and  blessing.  Let  us,  therefore,  in 
proceeding  to  the  discharge  of  the  highly  responsible  trusts 
which  have  been  conunittod  to  ua,  invoke  His  divine  aid 
that  He  will  crown  with  success  all  the  efforts  that  shall  be 
made  in  any  department  of  the  government  for  the  ma- 
terial, intellectual,  and  religious  improvement  of  the  people. 

Conforming  my  action  to  a  requirement  of  our  written 
Constitution,  I  now  proceed  to  communicate  to  the  Legis- 
lature the  condition  of  the  State,  and  to  reconunend  the 
adoption  of  sach  measures  as  I  deem  expedient. 

The  funded  debt  of  the  State  now  amounts 

to $33,313,338.85 

Of  which 6,505,654.37 

is  the  Oeneral  Fund  Debt,  and 26,807,684.43 

is  the  canal  debt 

The  Canal  Debt,  paying  interest,  is  as  follows : 

L  The  debt  referred  to  in  article  seven,  sec- 
tion one  of  the  Constitution,  being  the 
debt  in  existence  at  the  adoption  of  that 
Instmment  and  to  the  payment  of  the 
principal  and  interest  of  which  the  snr- 
plns  revenues  of  the  canals  to  the  amount 
of  $1,700,000  annually  are  devoted $11,665,098.99 
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2.  The  debt  contracted  in  1854,  in  pur- 
suance of  the  amendment  to  article  seven, 

section  three  of  the  Constitution $12,000,000,00 

3.  The  debt  contracted  at  sundry  periods 
since  1849,  to  meet  casual  deficits,  in  pur- 
suance of  article  seven,  section  ten  of  the 
Constitution 642,585.49 

4.  The  new  loan,  contracted  in  pursuance  of 
the  vote  of  the  people  at  the  election  in 

November  last,  to  pay  the  floating  debt. .      2,500,000.00 

This  loan  of  two  millions  five  hundred  thousand  dollara 
has  been  or  will  be,  applied  to  the  payment : 

Of  Canal  Commissioners'  drafts $2,041,831.29 

Canal  Commissioners'  certificates  issued 
prior  to  September  30,  1859 170,788.60 

Awards  made  by  Canal  Appraisers  prior  to 
January  1,  1859,  for  which  drafts  and 
certificates  had  not  been  given  on  Septem- 
ber 30, 1859 59,595.57 

Balance  of  fifteeil  per  cent,  retained  after 
deducting  amount  for  which  drafts  and 
certificates  have  been  given 311,004.64 


$2,583,220.10 


The  premium  obtained  on  the  loan,  which  is  an  average 
of  5.18  per  cent  for  a  six  per  cent  stock,  and  which  amounts, 
in  the  aggregate,  to  one  hundred  and  twenty-nine  thou- 
sand seven  hundred  and  thirty-four  dollars  and  fifty  cents, 
will  be  sufficient,  if  so  applied,  to  pay  the  excess  of  in- 
debtedness over  the  two  million  five  hundred  thousand 
dollars,  and  thus  to  extinguish  entirely  the  floating  in- 
debtedness of  the  State. 

The  popular  vote  by  which  this  new  loan  was  authorized 
is  such  as  to  show  that  while  the  people  of  New  York  have 
ever  been  prompt  to  meet  all  just  obligations,  they  will  not 
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be  likely  again  to  sanctioo  the  payment  of  any  debt  not 
anthorized  by  the  Constitution  and  the  laws,  no  matter  for 
what  purpose,  or  under  what  circumstances  incurred.  The 
act  of  April  6,  1859,  which  prohibits  the  creation  of  any 
similar  obligations  in  future,  doubtless  contributed  much 
to  induce  the  people  to  authorize  the  payment  of  those 
which  existed.  The  provisions  of  that  law  might,  in  my 
opinion,  properly  be  extended  so  as  to  aflfix  a  penalty  to 
the  creation  of  any  such  indebtedness  in  future.  This 
wonld  effectually  carry  out  the  constitutional  prohibition,* 
and  prevent  the  people  of  the  State  from  ever  again  being 
placed  in  the  dilemma  of  paying  an  unauthorized  debt  or 
seemingly  incurring  the  stain  of  repudiation. 

The  interest  on  the  Canal  Commissioners'  drafts  has 
been  paid  to  the  first  of  July,  1859.  Provision  should  be 
made  for  that  which  accrued  from  that  date  to  the  26th  of 
December,  the  day  named  by  the  Auditor  for  the  payment 
of  the  principal. 

The  whole  amount  of  receipts  from  tolls,  rent  of  surplus 
waters  and  interest  on  current  canal  revenues  during  the 
year  ending  September  30,  1859,  was  one  million  eight 
hundred  and  fifty-nine  thousand  eight  hundred  and  seventy- 
nine  dollars  and  sixty-three  cents,  against  two  million, 
seventy-two  thousand,  two  hundred  and  two  dollars  and 
eighty-eight  cents,  the  previous  year.  The  expenses  were 
eight  hundred  and  ninety-seven  thousand  eight  hundred 
and  seventy-eight  dollars  and  ninety-six  cents,  against  one 
million  seventy-eight  thousand  eight  hundred  and  seventy- 
eight  dollars  and  ninety-one  cents  the  previous  year. 

Receipts  from  tolls : 

Erie  canal $1,549,205.86 

Champlain  canal 103,654.79 

$1,652,860.65 

Oswego  canal 69,348.37 

Cayuga  and  Seneca  canal 17,449.54 

■  Cotut.  1840,  KTt.  7, 1  18. 
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Chemung  canal $16,868.66 

Crooked  Lake  canal  715.06 

Chenango  canal 17^1.72 

Black  River  canal  5,963.02 

Genesee  Valley  canal  28,163.93 

Oneida  Lake  canal 701.41 

Baldwinsville  canal 26.03 

Oneida  River  improvement 2,044.64 

Seneca  River  towing  path 163.82 

Cayuga  inlet 173.95 

$1,812,280.80 

Prom  rent  of  surplus  waters 2,081.67 

From  interest  on  current  canal  revenues.  45,517.16 


The  payments  were  i 

To  superintendents,  for  re- 
pairs      $465,911.92 

To  contractors,  for  repairs..      163,668.59 

To  Canal  Commissioners,  for 
repairs,  &c 155,265.79 

To  collectors,  for  salaries, 
clerk  hire,  pay  of  assistant 
collectors,  and  expenses  of 
collectors'  offices 63,287.00 

To  weighmasters 6,295.93 

For  salary  of  Auditor  and 
clerk  hire  in  Canal  Depart- 
ment, salary  and  extra  clerk 
hire  of  State  Engineer,  re- 
funding tolls,  printing  and 
miscellaneous  payments  .  .  .       43,449.73 


$1,859,879.63 


Surplus  revenues  . 


$897,878.96 
962,000.67 
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By  decreasing  the  expenses  of  operating  them,  and  by 
some  advance  in  the  rate  of  tolls,  the  canals  can  be  ren~ 
dered  mach  more  productive. 

The  cost  of  superintendence  and  repairs,  for  the  last 
five  years  has  been  as  follows : 

lfi55 $887,934.46 

1856 669,406.16 

1857 817,906.26 

1858 946,805.18 

1859 784,846.30 

$4,106,898.36 

Average  for  five  years $821,379.67 


On  the  let  of  April,  1859,  the  Contracting  Board  pnt 
under  contract  for  repairs  all  those  portions  of  the  canals 
which  were  not  so  already.  They  were  let  at  a  sum  which 
makes  the  aggregate  cost  for  repairs  amoont  to  two  hun- 
dred and  fifty-two  thousand  two  hundred  and  ninety-two 
dollars  a  year,  and  twenty  thousand  dollars  for  superin- 
tendence. This,  it  will  be  seen,  is  a  very  great  decrease, 
compared  with  the  expenses  of  the  five  preceding  years. 
There  is,  however,  reason  to  believe  that  several  of  the 
sections  have  been  let  for  a  less  sum  than  they  should  have 
been,  to  enable  the  contractors  to  do  i>erfect  justice  to  the 
State  without  loss  to  themselves.  After  the  canals  are 
completed,  I  think  there  is  no  doubt  that  the  repairs,  which 
inclade  lock-tending,  may  all  be  done  for  five  hundred 
thousand  dollars  a  year,  and  the  water-ways  and  structures 
be  maintained  in  as  good  condition,  in  every  respect,  as 
when  the  contracts  are  made. 

In  1851  the  canal  tonnage  was  3,582,733    Tolls  $3,703,999 
In  1852  the  canal  tonnage  was  3,863,441    Tolls    3,174,857 


Gain 280,708        Loss  $529,142 

Dig,l,z.dbyG0Oglc 
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The  tolls  were  reduced  in  the  winter  of  1852  to  meet  the 
railway  competition  anticipated  from  the  release  of  the 
tolls  on  railroads  by  the  act  of  1851.  The  tonnage  carried 
in  1852  would,  npon  the  rates  of  toll  as  they  were  in  1851, 
have  given  a  revenue  of  four  million  dollars.  The  canal 
tonnage  has  never  been  less  than  that  of  1851,  except  in 
1857,  when  it  was  three  million  three  hundred  and  forty- 
four  thousand,  sixty-one  dollars,  or  two  hundred  and 
thirty-eight  thousand,  six  hundred  and  seventy  dollars  less. 
In  1853  the  tonnage  was  four  million  two  hundred  and 
forty-seven  thousand  eight  hundred  and  fifty-three,  and 
the  tolls  were  three  million  one  hundred  and  sixty-two 
thousand  one  hundred  and  ninety  dollars  on  the  reduced 
rates  of  1852.  At  the  rates  of  1851,  the  tolls  on  the  tonnage 
would  have  been  four  millions  five  hundred  and  two  thou- 
sand seven  hundred  and  sixteen  dollars. 

In  1857,  the  tonnage  was 3,344,061 

and  the  tolls  were $2,531,804.00 

In  1858,  the  tonnage  was 3,665,192 

and  the  tolls  were 2,047,391.00 

Gain 321,131 

Loss 484,413.00 

The  tolls  were  reduced  in  the  winter  of  1858,  thirty-three 
and  one-third  per  cent,  on  agricultural  products,  and  fifty 
per  cent  on  merchandise.  In  1859  there  was  a  further  re- 
duction of  fifty  per  cent  on  merchandise  and  non-enu- 
merated articles,  and  thirty-three  and  one-third  per  cent 
on  most  agricultural  products.  The  tonnage  for  the  year 
1859  has  not  yet  been  ascertained.  It  will  probably  be 
equal  to  that  of  1857.  The  tolls  for  the  fiscal  year  of  1859 
were  one  million,  eight  hundred  and  twelve  thousand,  two 
hundred  and  eighty  dollars  and  eighty  cents.    The  canal 
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tonnage  of  1858,  at  the  rate  of  toll  as  fixed  in  1857  wonld 
have  given  a  revenue  of  two  million,  seven  hundred  and 
fifty-two  thousand,  nine  hundred  and  twenty-five  dollars. 
So  that  it  is  seen  the  State  has  lost  over  one  million  dollars 
in  the  reduction  of  tolls  in  1858  and  1859. 

The  theory  advanced  by  those  who  favor  the  reduction 
is,  that  transit  on  the  canals  must  be  cheapened  to  retain 
the  tra£Sc  and  protect  the  treasury  against  railroad  com- 
petition within  the  State.  This  may  be  true,  to  a  limited 
extent,  and  to  that  estent  the  State  has  complete  power  to 
apply  an  effectual  remedy.  The  spirit  of  the  Constitution, 
tindonbtedly  requires  that  such  rates  of  toll  shall  be  imposed 
as  will  yield  the  largest  amount  of  revenue.  In  1858,  the 
*'  surplus  revenues  "  of  the  canals  were  one  million,  seven 
hundred  and  sixty-six  thousand,  six  hundred  and  seventy- ' 
fonr  dollars  less  than  the  annual  constitutional  charges  upon 
th^n,  and  in  1859,  th«  deficiency  will  reach  one  million,  nine 
hondred  and  eighty  thousand,  one  bnndred  and  fifty  dollars, 
making  three  million,  seven  hundred  and  forty-six  thou- 
sand, eight  hundred  and  twenty-four  dollars,  which  has 
been  or  must  be  supplied  by  loans  and  taxes.  The  railroad 
competition  is  directed  mainly  to  the  through  traffic.  Of 
the  freight  carried  on  the  canals,  there  is  only  one  ton  of 
through  to  two  tons  of  way  freight,  and  when  the  tolls  are 
reduced  on  one  million  of  tons  of  competing  freight,  the 
same  reduction  is  made  on  two  millions  of  tons  of  non- 
competing  freight,  showing  clearly  that  the  treasury  does 
not  thereby  receive  the  largest  amount  of  revenue.  Is 
not  the  conclusion  unavoidable,  that  competition  has  in- 
duced a  much  greater  reduction  of  tolls  than  was  necessary 
to  retain  the  business  of  the  lake  countries  to  onr  avenues 
of  transit  and  our  commercial  metropolis?  I  am  of  the 
opinion,  that  the  reductions  of  the  year  1858  and  1859 
were  inexpedient,  and  that  the  rates  on"  most  articles, 
should  be  raised  nearly  to  those  which  existed  prior  to  such 
reductions. 


3vGooglc 


158  Messages  feom  the  Qotebnob. 

Nothing,  however,  will  so  effectually  in- 
crease the  revenues  of  the  canals  as  their 
entire  speedy  completion,  for  which  it  is 
estimated  there  is  needed  the  snm  of . . . .     $1,280,540  37 

exclusive  of  land  damages,  which  are  also 
estimated  at , 700,000  00 


Making  the  total  sum  necessary $1,980,540  37 

Of  which  three  himdred  and  twenty-one  thousand,  five  hun- 
dred and  seventy-one  dollars  is  already  applicable  to  the 
purpose,  leaving  a  balance  to  be  provided  of  one  million, 
six  hundred  and  fifty-eight  thousand,  nine  hundred  and 
sixty-nine  dollars,  and  thirty-seven  cents. 

It  cannot  be  denied  that  there  have  been  niistakes  in  the 
past,  arising  in  part  from  erroneous  estimates,  in  conse- 
quence of  which  a  larger  debt  than  was  necessary  has  been 
created  for  the  enlargement  of  the  canals,  and  their  com- 
pletion has  been  unduly  postponed.  The  result  has  been 
to  impose  a  heavy  burden  upon  the  people  without  their 
having  thus  far  derived  all  the  benefit  which  they  antici- 
pated. These  mistakes  are,  however,  matters  of  the  past, 
important  to  us  only  from  the  responsibilities  and  duties 
they  imposed  upon  us. 

The  canals  are  to  remain  the  property  of  the  State. 
Their  sale,  inexpedient  at  any  time,  even  if  permitted  by 
the  Constitution,''  would  be  doubly  so  at  a  period  when, 
by  unwise  legislation  and  uncontrolled  competition  their 
revenues  have  been  reduced  to  the  lowest  point  and  when 
their  completion,  now  so  soon  to  be  realized,  will  enable 
us  to  reap  the  fruits  of  the  sacrifices  and  expenditures 
hitherto  made.  It  is  both  practicable  and  advisable  to 
entirely  complete  them  before  the  opening  of  navigation 
in  1861,  and  to  obtain  on  the  Erie  and  Oswego  canals  the 
full  waterway  of  seven  feet  in  depth  by  seventy  in  width 


bCoiLBt.  1646,  art.  7,  I  e. 
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before  the  opening  of  navigation  the  present  year.  I 
strongly  urge  that  this  be  done,  even  if  it  should  be  neces- 
sary to  delay  the  opening  for  the  passage  of  boats  a  few 
days  longer  than  ordinary. 

The  amount  of  interest  on  the  debt  which  the  Legislatore 
has  annnally  to  provide,  is  as  foUows : 
On  the  new  Canal  Debt  of  $12,000,000,  con- 
tracted in  1S54 $710,000.00 

On  the  General  Fund  Debt,  chargeable  to 

the  Sinking  Fund 354,606.10 

On  the  several  loans  contracted  to  meet 

casual  deficits  for  canal  purposes 34,629.28 

On  School  and  Gk>spel  Fund  for  Stockbridge 

Indians , 2,160.00 


$1,101,395.38 

The  interest  on  the  old  Canal  Debt  is  provided  for  by 
the  surplus  revenues  of  the  canals,  but,  under  the  Constitu- 
tion, what  remains  of  those  revenues,  after  paying  such 
interest,  goes  to  the  Sinking  Fund  for  the  redemption  of 
the  principal.'  The  law  under  which  the  recent  loan  of 
two  millions  five  hundred  thousand  dollars  was  made,  pro- 
vides for  the  levying  of  a  tax  sufficient  to  pay  the  Interest 
and  the  contribution  to  the  Sinking  Fund  to  redeem  the 
principal. 

There  is  needed: 

For  the  completion  of  the  canals $1,658,969 .  37 

For  the  payment  of  interest  on  the  debt  not 

otherwise  provided  for 1,101,395.38 

For  the  expenses  of  government  beyond 

estimated  permanent  revenue 1,200,000.00 

Total ., $3,960,364.75 

'Const.  184*,  art  7,  I  1. 
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Of  the  amouat  needed  to  complete  the  canals,  however,  not 
more  than  one-half  can  be  advantageously  expended  dnring 
the  year.  Deducting,  therefore,  eight  hundred  and  twenty- 
nine  thousand  four  hundred  and  eighty-four  dollars  and 
sixty-eight  cents  from  the  above  aggregate,  we  have  three 
million,  one  hundred  and  thirty  thousand,  eight  hundred 
and  eighty  dollars,  and  seven  cents,  as  the  amount  to  be 
raised  to  meet  the  current  expensec  of  the  year,  to  which 
must  be  added  such  extraordinary  appropriations,  if  any, 
as  are  made  by  the  present  Legislature.  The  General 
Fund  account  was  deficient  about  fifteen  thousand  dollars 
at  the  end  of  the  last  fiscal  year. 

It  will  also  become  your  duty  to  provide  for  the  repay- 
ment of  advances  by  the  Manhattan  Company  for  interest 
on  the  stock  issued  in  1854,  and  for  other  amounts  becoming 
due  thereon,  unless  the  Commissioners  of  the  Canal  Fund 
shall  make  a  loan  for  the  purpose.  The  whole  amount 
required  will  be  seven  hundred  and  ten  thousand  dollars.* 

The  system  of  economy  and  retrenchment,  which  was 
vigorously  entered  upon  by  the  Legislature  of  1859,  should 
be  continued,  and  the  expenses  of  every  branch  of  the  gov- 
ernment reduced  to  the  lowest  point  consistent  with  effi- 
ciency. While  judicious  appropriations  should  be  made  for 
the  charities  which  usually  depend  in  a  measure  upon  the 
assistance  of  the  State,  and  which  are  not  in  a  condition  to 
dispense  with  it  at  present,  new  objects  of  expenditure, 
however  proper  and  deserving,  should  be  delayed  till  our 
canals  are  completed,  taxation  for  the  payment  of  interest 
ceases  to  be  necessary,  our  various  sinking  funds  are 
brought  into  a  healthy  condition,  and  the  General  Fund  is 
made  to  present  a  working  balance  instead  of  a  continued 
deficiency.  But  especial  care  should  be  taken  to  incur  no 
expense  and  make  no  appropriations  without  providing  the 


1  The  canal  legislation  at  this  sesaion  embraced  acts  whicb  provided  (or 
continuing  the  fntnrgenient  and  completion  of  the  canals,  interest  on  tho 
canal  debt,  admfniBtration,  and  for  several  local  canal  improvementa. 
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money  to  pay  them.  The  propriety  of  such  a  system  mnst 
be  manifest  to  all.  New  York  possesses  resources  and 
revenues  inde{>endeiitly  of  taxation,  which  are  adequate  to 
the  payment  of  the  interest  and  principal  of  all  her  existing 
debts,  if  not  to  the  support  of  her  government,  and  it  only 
requires  a  jnst  and  faithful  administration  of  her  affairs 
to  secure  that  result. 

Prior  to  the  year  1844,  there  were  great  differences  in  the 
positioD  of  tiie  railroads  with  reference  to  the  transporta- 
tion of  merchandise.  While  some  of  them  were  allowed  to 
carry  it  during  the  entire  year  without  limitation,  others 
were  permitted  to  do  so  only  when  the  canals  were  closed 
and  on  payment  of  tolls,  while  one,  at  least,  was  absolately 
forbidden  to  carry  freight  at  all.  In  1844,  however,  an 
approach  to  a  more  nniform  system  was  made  by  giving 
to  all  roads  that  did  not  previously  possess  it  the  right  to 
transport  freight  during  the  suspension  of  canal  naviga- 
tion, and  by  requiring  all  the  railroads  along  the  line  of 
the  Erie  and  Oswego  canals  to  pay  the  same  rates  per  mile 
on  freight  transported  over  them  as  it  would  have  paid 
if  carried  on  the  canals.  In  1847  all  railroads  along  the 
central  line  were  permitted  to  carry  freight  the  entire 
year,  and  required  to  pay  tolls.  In  1850  the  same  provi- 
sions were,  by  the  general  railroad  act,  made  applicable 
to  all  railroads  running  parallel  to  and  within  thirty  miles 
of  any  canal.  In  1851  all  tolls  were  abolished  upon  freight 
carried  over  railroads,  under  the  expectation  that  the 
revenues  from  the  enlarged  canals  would  prove  adequate  to 
the  payment  of  the  interest  upon  the  canal  debt. 

During  the  time  that  tolls  were  imposed  npon  the  rul- 
roads  the  amount  received  from  them  by  the  State  steadily 
increased  from  ten  thousand,  four  hundred  and  fifty-eight 
dollars  and  forty-four  cents,  in  1845,  to  one  hundred  and 
sixty-three  thousand,  two  hundred  and  thirty-seven  dollars 
and  twenty  cents,  in  1851.  On  the  through  freight  carried 
Qie  whole  length  of  the  line  of  the  Central  railroad  in  1857, 
Vol.  v.— 11. 
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the  tolls,  at  the  two  mill  rates,  would  have  been  four  hun- 
dred and  twelve  thousand,  nine  hundred  and  fifty-six 
dollars  and  fifty-seven  cents,  and  in  1858,  four  hundred 
and  forty  thousand,  four  hundred  and  ninety-five  doUars 
and  twenty-eight-  cents.  On  the  through  freights,  carried 
over  the  New  York  and  Erie  railroad  in  1857,  the  tolls  at 
the  same  rate  would  have  been  about  three  famadred  asd 
fifty  thousand  dollars. 

Since  1851  the  tolls  received  from  tbe  canals  have 
steadily  decreased  from  three  millions,  seven  hundred  and 
three  thousand,  nine  hundred  and  ninety-nine  dollars  and 
thirty-one  cents,  the  amount  in  1851,  to  one  million,  eight 
hundred  and  twelve  thousand  two  hundred  and  eighty  dol- 
lars and  eighty  cents,  the  amount  in  1859,  thou^  the 
tonnage  has  remained  about  the  same,  having  been  three 
million,  five  hundred  and  eighty-two  thousand,  seven  hun- 
dred and  thirty-three  tons  in  1851,  and  three  million,  six 
hundred  and  sixty-five  thousand,  one  hundred  and  ninety- 
two  in  1859.  The  loss  in  tolls  has  been  cauised  by  the 
diversion  from  the  canals  to  the  railroads  of  a  large  por- 
tion of  those  classes  of  freight,  which  formerly  paid  Mgii 
tolls  and  which  the  heavy  reductions  in  canal  tolls  failed  to 
retain,  while  the  tonnage  of  the  canals  has  been  maintained 
by  the  increase  In  those  classes  of  heavy  freight  which  the 
railroads  cannot  profitably  transport.  Examination  shows 
that  the  tonnage  of  the  railroads  is  largely  in  excess  on 
all  classes  of  freight,  except  the  products  of  the  forest  and 
vegetable  food,  and  that  even  in  the  latter  class  the  rail- 
roads are  gaining  rapidly. 

If,  therefore,  the  constantly  increasing  amount  of  freight 
carried  over  the  railroads  has  occasioned  a  corresponding 
diminution  of  our  canal  revenues  until  the  interest  on  the 
canal  debt  formerly  paid  from  these  revenues,  has  i»w 
to  be  drawn  by  direct  taxation  from  the  people,  is  there 
not  an  imperative  necessity  for  protective  legislation?  I 
cannot  doubt  either  the  wisdom  or  the  justice  of  re-impoB- 


3vGooglc 


Edwin  D.  Mobgait,  1860.  163 

lug,  for  a  few  years,  a  moderate  toll  per  ton,  dnring  the 
season  of  navigation,  upon  all  freight  passing  over  rail- 
roads competing  with  the  canals,  or  of  requiring  these 
roads  to  pay  an  aggregate  equivalent  in  money,  annoally, 
into  the  treasury.  When  the  canals  shall  have  been  com- 
pleted, the  railroads  should  be  relieved  from  a  burden 
temporarily  imposed,  so  that  commerce  may  have  the  ad- 
Tautftge  of  the  quickest  and  cheapest  means  of  transit  for 
merchandise  and  produce  to  and  from  the  vast  and  bounli- 
fnl  west' 

The  number  of  convicts  in  the  prisons  of  the  State  on 
the  let  days  of  October  in  the  years  1859  and  1858,  with 
the  number  of  cells  in  each  prison,  was  as  follows : 

1SB9.  1BB6.  Celli. 

Sing  Sing,  males. 1,092  968  991 

Sing  Sing,  females 136  104  81 

Anbnm,  males 811  696  770 

Clinton,  males 447  358  390 

Total , 2,486       2,126      2,232 


The  average  number  of  convicts  per  day  in  each  prison 
during  the  past  year,  has  been,  at  Sing  Sing,  males,  one 
thousand  and  fifty-five ;  females,  one  hundred  and  twenty- 
three;  Auburn,  seven  hundred  and  eighty-seven;  Clinton, 
about  four  hundred  and  three.  The  average  number  of 
re-commitments  at  Sing  Sing,  for  seven  years  past,  has 
be«i  twelve  per  cent  of  males,  and  five  and  a  half  per  cent 
of  females ;  in^catrng  that  our  prisons  are  to  a  ^^ater  ■ 
extent  reformatory  institntioDS  than  has  been  supposed. 


iBae  spMiml  mMMige  of  F«bnuuy  2S,  urging  the  re-impoaition  of  lullrond 
tolh.  The  Aaiambly  paued  a  bill  repealing  the  set  of  1851,  which  abolisbed 
nUroNd  tcUl,  bat  the  btU  failed  in  the  Senate,  where  the  prevailing  opinion 
Mennd  to  faror  the  secraid  branch  of  Qovemor  Morgan's  Buggeetian  which 
iBTolTcd  the  pAyment  of  a  grow  annual  lum  b;  the  railroad  companies  In 
ttenof  tQlta. 
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The  expenses  for  the  year  ending  September  30,  1859, 
were: 

Sing  Sing.males $119,416.07 

Sing  Sing,  females 9,023.87 

Total , $128,439.94 

Anbnm , 79,875.07 

Clinton ., 71,018.67 

Total  expenses $279,333.68 


Of  this  simi  there  was  expended  for  buildings  and 
repairs,  nine  thousand  seven  hundred  and  ninety-nine  dol- 
lars and  sixty-seven  cents  at  Sing  Sing;  seven  thousand 
two  hundred  and  thirty-seven  dollars  and  forty-six  cents 
at  Anbnm,  and  three  thousand  nine  hundred  and  fifty^six 
dollars  and  thirty-six  cents  at  Clinton. 

The  earnings  during  the  same  period  were : 

Sing  Sing ' $96,649.13 

Auburn 72,683.33 

Clinton 21,579.06 


$190,911.52 


Making  an  excess  of  expenditures  over  earnings  at 

Sing  Sing $31,790.81 

Auburn 7,191.74 

Clinton 49,439.61 

Or  in  all .,. $88,422.16 

against  $234,290.01  in  1858. 

The  average  cost  of  maintenance  of  each  convict  per 
month,  including  everything  but  building  and  repairs,  is, 
at  Sing  Sing,  eight  dollars  and  thirty-one  cents;  Auburn, 
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seven  dollars  and  sixty-eight  cents;  Clinton,  thirteen  dol- 
lars and  eighty-six  cents.  It  affords  me  gratification  to  say 
that  there  is  a  marked  improvement  in  the 'management  of 
the  prisons,  the  effects  of  which  will  be  even  more 
obviously  seen  during  the  fiscal  year  conmiencing  October 
1,  1859.  Indeed,  there  is  reason  to  believe  that  the  time 
is  not  distant  when  the  prisons  will,  as  they  should,  cease 
to  be  a  drain  npon  the  treasury.  The  salaries  of  the  Agent 
and  "Wardens  is  whoUy  disproportioned  to  the  services 
rendered  by  them,  and  the  responsibility  imposed  apon 
them,  and  I  recommend  that  it  be  increased. 

Sing  Sing  is  the  only  prison  where  females  are  received, 
and  the  average  expense  of  that  prison  is  therefore  neces- 
sarily increased.  It  is  worthy  of  yoar  consideration 
whether  it  would  not  be  proper  so  to  change  the  law  as  to 
provide  that  females  convicted  of  crimes  involving  im- 
prisonment for  brief  periods  should  be  sent  to  the  peni- 
tentiaries instead  of  the  State  Prison.  Whether  this  is  or 
is  not  done,  there  is  an  obvions  propriety  in  providing  for 
keeping  the  expenses  and  receipts  of  the  female  prison  by 
themselves. 

The  disproportionate  cost  of  maintaining  the  prison  at 
DannezDOra,  in  Clinton  county,  shows  that  its  original 
design  and  location  there  was  an  error.  It  was  constructed 
under  the  expectation  that  convict  labor  could  be  profitably 
employed  in  the  mining  of  ore  and  the  manufacture  of 
iron ;  and  this  has.  been  almos.t  the  only  branch  of  manu- 
facture pursued  there.  Experience  has  shown  that  it  is 
impossible  to  excite  sufficient  competition  among  contrac- 
tors in  this  business  to  procure  a  just  price  for  convict 
labor,  and  that  the  labor  itself  is  of  necessity  hard,  re- 
pulsive, and  uninstruetive  to  the  convict,  and  not  remunera- 
tive to  the  State.  The  only  possible  remedies  are  to  remove 
or  abandon  the  prison,  or  to  introduce  more  productive 
branches  of  manufacture.  Deeming  the  former  course  en- 
tirely inexpedient,  the  commissioners  appointed  under  the 
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act  of  April  18, 1S59,  to  provide  additional  accommodatione 
for  convicts  (consisting  of  the  Gtovemor,  Lieutenant-Gov- 
emor  and  Comptroller),  unanimoasly  decided,  after  mature 
consideration  and  a  careful  examination  of  the  several  pris- 
ons, to  enlai^  Clinton  prison  by  the  extension  of  the  pros- 
ent  building,  so  as  to  give  one  hmidred  and  fifty-six  new 
ceils.  This  enlargement  is  now  nearly  compAeted  and  will 
cost  about  thirteen  thousand  doUars.  It  enables  the  State 
to  introduce  other  branches  of  bnsiness,  while  continuing 
during  the  existence  of  the  present  sontracts,  the  mannfao- 
tureof  iron.  Contractshave  already  been  made  for  the  em- 
ployment in  other  branches  of  manufacture  of  all  the  ccm- 
victs  that  the  State  can  fnrmshat  that  prison.  It  was  hoped 
that  it  would  be  unnecessary  to  provide  furtJwr  prison 
accommodations  at  present,  but  the  constantly  increasing 
number  of  convicts  now  renders  it  necessary  tliat  one  or 
both  of  the  other  prisons  should  be  entailed,  or  a  new 
prison  constructed  within  a  short  time. 

Under  the  act  of  April  18,  1859,  about  fifty  acres  of  the 
farm  connected  with  the  prison  at  Sing  Sing  have  been  s^d 
for  the  sum  of  thirty-four  thousand  two  hundred  and 
thirty-three  dollars  and  eleven  eentSr  which  sum  has  been 
paid  into  the  treasury;  but  by  the  law  authorizing  the  sale 
it  can  be  used  only  for  buildings  and  improvements  at  that 
prison.  That  portion  of  the  farm  through  which  &a 
Croton  aqueduct  passes,  was,  by  request  of  the  Aqnednet 
Board,  withheld  from  sale  that  some  arrangement  might 
be  made  in  reference  to  it.' 

The  Asylnm  for  Insane  Convicts  at  Auburn  is  now  sub- 
stantially completed  and  in  full  operation.  Fifty-nine 
patients  have  been  received  during  the  year,  and  six  dis- 


■  Chspter  883,  pagaed  April  13,  directed  Kparate  reports  from  thtt  maU 
and  female  departmenta  of  the  State  prisons. 

Cbaptar  399,  paued  April  14,  contained  nnmerout  Mnsndmcnti  to  tba 
prtam  UwB  relative  to  administration  and  convict  labor.  Chapter  4M, 
passed  April  10,  appropriated  920,000  for  enlarging  the  Auburn  prison,  tZ,500 
for  campletinK  the  buildings  at  Clinton  prison,  and  $4,000  for  the  shoe  shop. 
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charged.  The  ezp^ises  for  the  year  ending  October  31st, 
1859,  were  seventeen  thousand  eight  hundred  and  fifty-nine 
dollars  and  eighty-five  emits,  of  which  five  thousand  three 
hundred  and  ninety-foor  dollars  and  forty-one  cents  were 
for  buildings,  repairs  and  miscellaneons  items  not  likely 
to  occnr  again.  The  asylum  has  room  for  sixty-four  in- 
mates. The  establishment  of  a  separate  institution  for  in^ 
sane  convicts  is  to  a  certain  extent  an  experiment,  but 
there  is  reason  to  believe  it  will  prove  successful.  The  ex- 
cellence and  completeness  of  the  accommodations  make  the 
support  of  its  inmates  a  source  of  considerably  increased 


The  commissioners  named  in  the  act  of  April  1^  1859, 
to  settle  the  accoimt  of  Jacob  D.  Kingsland  against  the 
Clinton  prison,  met  to  enter  upon  the  duties  assigned  them, 
supposing  that  the  claim  was  of  a  nature  and  amoont  to 
be  readily  adjusted.  They,  as  well  as  the  agent  and  warden 
of  the  prison,  were  surprised  to  find  that  a  claim  was  pre- 
sented for  one  hundred  and  three  thousand  eight  hundred 
doUars,  which  involved  matters  of  evidence  and  detail  that 
conld  not  be  properly  examined  in  the  brief  period  then 
allowed  by  law.  Under  these  circumstances  the  agent  and 
warden,  acting  under  the  advice  of  the  Attorney  General, 
very  properly  revoked  the  submission  entered  into  for  the 
settlement  of  the  claims.  After  this  one  of  the  commis- 
sioners declined  to  meet  with  his  colleagues.  As  the  law 
expressly  required  that  all  the  commissioners  should  meet, 
there  was  no  power  in  the  remaining  two  to  act.  The  two, 
however,  awarded  that  the  State  should  pay  Mr.  Kings- 
land  fifty-nine  thousand,  two  hnndred  and  thirty-nine  dol- 
lars and  sixty-one  cents.  I  believe  the  award  is  both  ex- 
cessive and  invalid,  and  that  the  whole  matter  should  be 
again  passed  upon  by  the  Legislature.* 

<Th«  Lflgislatnn  responded  to  the  Qorernor'B  suggeation  in  the  Kingsland 
OMtter  by  enacting  cbApUr  260,  on  the  llth  of  April,  which  authorized 
the  Ocmaar  to  appoint  tfares  connnlssimerB  to  Mttle  Hr.  Kingsland's  cliinu. 
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The  commissioners  appointed  by  the  Governor  in  pur- 
suance of  the  act  of  April  16,  1859,  referring  the  claim  of 
Eli  Chittenden  and  others,  known  as  the  Averill  ore  bed 
claim,  have  also  met  and  acted  upon  the  matter  submitted 
to  them.  They  decided  tiiat  a  purchase  of  property  claimed 
to  have  been  made  by  the  State  in  April,  1856,  for  one  hun- 
dred thousand  dollars,  was  invalid,  and  awarded  that  the 
State  pay  to  the  claimants  thirty-five  thousand  dollars. 
The  claim  presented  was  for  the  purchase  money  with  in- 
terest, or  for  damages,  amounting  to  one  hundred  and 
sixty-five  thousand  dollars,  while  the  State  admitted  a  con- 
siderable indebtedness.  The  award  is  by  its  terms  binding 
and  final  upon  all  parties,  it  is  believed  to  be  just  to  the 
claimants,  and  advantageous  to  the  State,  as  it  extin- 
guishes a  large  claim  and  terminates  a  long  protracted  con- 
troversy. 

Most  of  the  expense  of  administering  justice  in  criminal 
cases  is  now  borne  by  the  counties  within  which  the  crime 
is  committed  and  the  conviction  had,  but  the  expense  of 
transporting  convicts  to  the  State  Prisons,  of  bringing 
back  criminals  from  other  States  on  requisitions,  and  of 
employing  counsel  to  assist  the  district  attorneys  in  the 
trial  of  criminals,  has  remained  a  charge  upon  the  treasury 
of  the  State.  The  transportation  of  convicts  costs  the  State 
annually  about  twenty-five  thousand  dollars.  A  large  por- 
tion of  the  criminals  are  convicted  at  a  few  centers  of 
population  and  trade,  while  the  expense  of  transporting 
them  is  charged  equally  upon  the  people  of  the  entire 
State.  It  would  be  difiieult  to  assign  any  good  reason  why 
each  county  should  not  pay  the  expense  of  transporting  its 
own  convicts,  as  well  as  the  cost  of  arresting  and  detaining 
them  before  trial.  If  this  expense  was  made  to  fall  upon 
the  counties,  there  can  be  no  doubt  that  it  would  both  di- 
minish the  aggregate  cost  and  reform  existing  abuses.  The 
practice  I  have  adopted  of  ordinarily  granting  requisitions 
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only  at  the  espense  of  the  county  or  the  complainant,  has 
much  lessened  the  cost  of  reclaiming  fugitives  from  justice. 
Some  amendment  of  the  law  is  needed,  though  the  counties 
have  usually  been  willing  to  assume  the  expense. 

Applications  have  been  made  to  me  from  time  to  time 
to  require  the  attendance  of  the  Attorney  General  at  crim- 
inal trials,  which  I  have  felt  compelled  to  refuse.  The 
duties  of  that  oflSeer  do  not  usually  permit  him  to  attend  in 
person,  and  he  must  employ  some  one  in  his  place.  Con- 
siderable expense  is  thus  imposed  upon  the  State  which 
properly  belongs  to  the  counties.  The  power  to  require 
the  attendance  of  the  Attorney  General  on  important  oc- 
casions should  remain,  but  it  should  be  placed  imder 
stricter  limitations  than  at  present,  and  be  accompanied 
by  the  right  to  impose  the  expense  upon  the  county.  It  is 
worthy  of  consideration  whether  the  power  which  the  At- 
torney General  possesses  of  employing  coimsel  at  the  ex- 
pense of  the  State,  does  not  require  some  limitation. 

The  examination  of  the  very  numerous  applications  for 
pardon  is  one  of  the  most  onerous  and  embarrassing  duties 
of  the  executive.  Entertaining  a  profound  sense  of  the  re- 
sponsibiUty  imposed  upon  me,  I  have  endeavored  to  dis- 
charge this  duty  nnderstandingly  and  faithfully,  and  have 
taken  more  than  usual  pains  to  ascertain  the  merits  of  each 
application,  but  I  have  granted  pardons  in  the  cases  of 
two  or  three  convicts,  in  which  subsequent  information  has 
satisfied  me  that  the  ends  of  justice  would  have  been  better 
answered  by  their  continuance  in  prison.  In  no  case  has  a 
pardon  been  granted  without  previously  communicating 
with  the  district  attorney  of  the  county  in  which  the  con- 
viction was  had,  and  obtaining  a  full  knowledge  of  the  evi- 
dence given  on  the  trial  as  well  as  his  views  of  the  case, 
thoQgh  the  necessity  of  awaiting  the  replies  often  entails 
great  delay.  I  have,  during  the  past  summer,  visited  all 
the  State  prisons,  and  spent  two  or  three  days  at  each  in 
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personally  examining  convicts  who  had  previonflly  ap- 
plied for  pardon,  amoontiDg  to  one  hundred  and  sixty-nine. 
To  each  one  about  fifteen  minutes  were  devoted,  which  was 
found  sufficient  to  enable  the  prisoner  to  tell  his  own  story 
and  to  answer  any  questions  I  thought  proper  to  put  to 
him.  A  record  of  the  statements  made,  and  facts  elicited 
in  each  case,  was  placed  on  file  in  the  Executive  Depart- 
ment. Besides  those  who  had  previously  applied  for  par- 
don, I  examined  at  the  prisons  in  the  same  way  two  hun- 
dred and  three  convicts,  who  from  want  of  friends  or  the 
proper  opportunity  had  not  previously  sought  clemency, 
paying  particular  attention  to  those  whose  length  of  sen- 
tence and  good  conduct  in  prison  commended  them  to 
notice.  The  total  number  examined  at  the  prisons  was 
three  hundred  and  seventy-two.  On  entering  upon  the 
duties  of  my  office,  I  found  three  hundred  and  ten  applica- 
tions for  pardon  awaiting  decision.  There  have  since  been 
received  four  hundred  and  seventy-seven.  Five  hundred 
and  thirty-nine  cases  have  been  decided  including  all  but 
fourteen  of  the  cases  found  there  on  January  first.  I  have 
granted  eighty-four  pardons  and  eight  commutations,  be- 
sides four  reprieves.  I  have  refused  pardons  in  four  hun- 
dred and  forty-two  cases,  and  the  sentences  of  one  hundred 
and  thirty  expired  before  any  decision  was  made;  while 
eight  died,  escaped  or  were  discharged  by  legal  process. 
Of  the  pardons  granted  forty-four  were  cases  of  new  appli- 
cations; thirty-nine  were  eases  found  on  file  on  January 
first.  I  examined  the  prisoners  personally  in  the  cases  of 
fifty-two  of  the  pardons  granted,  being  nearly  all  those 
granted  to  convicts  in  State  Prison.  The  convicts  in  two 
hundred  and  thirty-seven  of  the  cases  where  pardon  was 
denied,  were  also  personally  examined.  There  now  re- 
main undecided  one  hundred  and  eighteen  applications, 
awaiting  the  replies  of  the  district  attorneys  which  are  in 
some  cases  unwarrantably  delayed.  The  larger  portion  of 
these  are  cases  where  the  conviction  took  place  in  the  city 
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of  New  York.  One  peraon  has  been  executed  during  the 
past  year,  and  the  punishment  of  two  has  been  comnauted 
fr(»n  death  to  impiisonment  for  life,  solely  on  the  groimd 
of  insanity.  Five  persons  are  now  under  sentence  of 
death.  In  seven  cases  a  restoration  to  the  rights  of  citizen- 
ship  has  been  granted.  The  report  required  by  the  Con- 
stitution' will  be  submitted  to  you,  and  to  that  I  refer  yon 
for  farther  information. 

In  examining  apidications  for  pardon,  I  have  been  much 
embarrassed  from  inability  to  procure  the  requisite  in- 
formation. I  have  the  power  to  call  upon  district  attorneys 
for  a  statement  of  the  facts  proved  on  the  trial,  but  in 
many  cases  the  officer  who  procured  the  conviction  is  out  of 
office,  has  left  the  State,  or  is  dead,  and  no  minutes  of  the 
testimony  have  been  preserved.  Prosecuting  officers  should 
be  required  to  file,  in  the  county  clerk's  office,  the  mlnates 
'  of  evidence  taken  by  them." 

The  experience  acquired  in  performing  this  portion  of 
my  duties,  has  given  me  abundant  evidence  that  our  crim- 
inal law  greatly  needs  amendment.  As  concerns  the  length 
of  the  sentences,  and  the  place  of  punishment,  far  more 
discretion  should  be  given  to  the  judges.  The  county 
prisons  and  penitentiaries  should,  in  many  cases,  be 
selected,  rather  than  the  State  prisons.  The  punishments 
the  law  imposes  upon  technical  offences,  are  often  far  be- 
yond that  which  the  actual  crime  merits,  and  as  a  general 
thing  the  terms  should  be  shortened,  and  more  reliance  be 
traced  upon  the  certainty  than  the  duration  of  panishment. 

In  capital  cases,  applications  for  pardon  or  commutation 
are  aometimes  based  upon  the  alleged  insanity  of  the  con- 


dOonat.  tSMI,  ftrt  4,  |  B. 

BB7  chAptar  135,  puaed  Hsrch  31,  district  attomeTa  were  raquind  Ut 
fie  miiiitM  of  teatimoDj'  in  tbe  county  clerk's  office  within  thirty  days  aiter 
tke  ieniinfttlon  of  the  court  at  which  any  criminal  19  tried.  Tbe  coud^ 
derk   wu   required   to   tnuiamit  auch   testimony   to  the   Qovemor   on   Ui 


3vGooglc 


172  Messaqbb  fbom  the  Qovbrnob. 

vict,  and  it  is  theo  desirable  that  some  disintereeted  per- 
son, skilled  in  detecting  the  various  forms  of  that  disease, 
should  be  commissioned  to  visit  the  prison  and  make  a 
carefnl  examination  of  the  mental  condition  of  the  crim- 
inal. For  this  and  other  parpoeee  connected  with  the  ex- 
ercise of  the  pardoning  power,  a  small  annual  appropria- 
tion shoiild  be  made.^ 

The  report  of  the  Superintendent  of  the  Banking  De- 
partment, which  will  soon  be  presented  to  you,  will  exhibit 
in  detail  the  operation  of  our  banking  system  during  the 
past  year.  It  appears  that  during  tie  fiscal  year  three 
associations  and  three  individual  bankers  have  commenced, 
and  one  individual  banker  has  discontinued  the  business  of 
banking.  The  total  amount  of  securities  held  in  trust  for 
banking  associations  and  individual  bankers  on  the  thir- 
tieth day  of  September,  1859,  was  twenty-eight  million, 
sixty-eight  thousand,  three  hundred  and  thirty-six  dollars 
and  ninety-two  cents: 

Consisting  of  bonds  and  mortgages $6,176,912.79 

New  York  State  stocks 19,262,035.93 

United  States  stocks 1,864,100.00 

Other  State  stocks 686,733.34 

Cash  on  deposit 78,554.86 


8  The  appropriation  act,  chapter  464,  allowed  9300  to  the  QDrernor  for  lue 
in  the  exercise  of  the  pardoning  power. 

Chapter  410,  passed  April  14,  limited  the  death  penalty  to  cases  of  treason 
and  murder,  and  divided  the  crime  of  murder  into  two  degrees.  The  act 
also  regulated  the  puniahmentH  for  murder. 

In  Hartung  t.  People,  22  N.  Y.  BG  (I860)  the  act  was  held  void  aa  to 
perHoni  convicted  before  its  passage.  The  rule  as  to  punishments  existing 
at  the  time  of  conviction  could  not  be  changed.  See  also  Shepherd  v.  People 
(1862).  26  N.  Y.  406. 

The  act  was  also  held  unconstitutional  in  Kuckler  v.  People  (1862),  6  Park. 
Crim.  Rep.  212.  It  was  amended  in  1861,  chap.  30.1.  Both  acts  were  con- 
sidered and  held  unconstitutional  in  Hartung  v.  People  (1863),  26  N.  Y.  167. 

See  1861,  note  3,  post,  p.  265;  also  L.  1862,  chap.  197. 
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On  the  faith  of  these  securities  there  has 

been  issued  a  circulation  of $26,490,632.00 

The  amount  of  circulation  issued  to  banks 

doing  business  under  special  charter  is. .     10,090,644.00 


Total  circulation $36,581,276.00 


The  total  amount  of  banking  capital  employed  is  one 
hundred  and  ten  million,  nine  hundred  and  ninety-seven 
thousand  and  forty  dollars,  being  an  increase  of  one  mil- 
lion and  four  hundred  and  ninety  dollars  during  the  year. 

The  school  system  of  the  State  continues  under  the  di- 
rection of  the  present  Superintendent  of  Public  Instruc- 
tion, to  increase  in  value  and  efficiency. 

The  expenditures  of  the  year  ending  September  30, 
1859,  were: 

For  teachers'  wages $2,443,184.80 

For  libraries  and  school  apparatus 156,326.37 

For  colored  schools 24,364.00 

For  school  houses,  sites  and  repairs 724,292.47 

For  incidental  expenses 316,449.93 

Total $3,664,617.57 


The  amount  so  expended  was  raised  as  follows : 

Balance  unexpended  from  the  previous  year  $422,921.54 

From  Common  School  Fund  and  State  tax.  1,322,683.33 

From  gospel  and  school  lands 19,384.64 

From  school  district  tax 1,921,464.05 

From  school  district  rate  bills 414,062.72 

From  all  other  sources  56,227.80 

Amount  remaining  unexpended 492,126.51 
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Nmnber  of  school  districts  in  the  State. .  11,^1 

Number  of  school  houses 11,576 

Number  of  children  between  4  and  21 1,262,486 

Number  of  children  attending  the  public 

schools 851,533 

Number  of  teachers  employed  within  the 

year 26,411 


The  whole  mmiber  of  pupils  in  attendance  at  the  Normal 
school  during  the  past  year  has  been  three  hundred  and 
twelve,  of  which  sixty-three  have  graduated.  The  whole 
number  of  pupils  who  have  been  in  the  school  since  its 
establishment,  is  three  thousand  two  hnndred  and  ei^ty- 
eight.  The  number  now  in  attendance  is  two  hondred  and 
fifty-three. 

The  academies  constitute  an  important  part  of  the  eda- 
catjonal  system  of  the  State.  They  are  established  by  pri- 
vate contributions  for  buildings,  apparatus  and  libraries, 
which,  at  the  date  of  the  last  report,  amounted  to  two  mil- 
lions two  hundred  and  twenty-two  thousand  two  hundred 
and  seven  dollars.  They  receive  from  the  Literature  and 
United  States  Deposit  Funds  forty  thousand  dollars  an- 
nually. 

The  militia  of  the  State,  it  is  estimated,  comprises  in 
the  aggregate  four  hundred  and-  eighteen-  thousand'  eight 
hundred  men.  The  organized  portion  of  this  force  con- 
sists of  eighteen  thousand  eight  hundred  officers,  non^xnn- 
missioned  officers,  musicians  and  privates,  and  is  divided 
into  eight  divisions,  twenty-six  brigades  and'  sixty-four 
regiments.  The  force,  which  is  constantly  improving  in 
discipline  and  effectiveness,  constitutes  a  body  of  citizen 
soldiery  to  which  the  people  of  New  York  may  point  with 
a  just  pride,  and  upon  which  they  may  rely  with  confidence 
that  it  will  prove  eqnal  to  any  emergency  in  the  future  as 
it  has  done  in  the  past. 

Under  the  laws  of  1857  and  1859,  providing  for  the  erec- 
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tion  of  arsenals  and  armoriee,  arsenals  have  been  erected, 
and  are  now  completed,  at  New  York,  Brooklyn,  Coming, 
Albany  and  Buflfalo;  and  armories  have  been  erected  or 
purchased  at  Dunkirk,  Syracuse,  Auburn,  Ballaton  Spa, 
Schoharie,  and  Ogdensbnrgh,  though  some  of  them  are  not 
yet  finished.  Lots  and  buildings  have  also  been  purchased 
for  armories  at  Kingston  and  Rochester.  The  referee  ap- 
pointed in  the  act  of  April  13,  1859,  to  inquire  into  the 
caose  of  the  faill  of  the  New  York  arsenal  and  to  ascertain 
the  amount,  if  any,  due  from  the  State  to  the  contractor, 
has  awarded  that  the  State  pay  to  him  fourteen  thousand 
two  hncdred  and  sixty-five  dollars  and  seven  cents.  The 
act  permits  either  party  to  appeal  from  the  award. 

The  oommissioners  named  in  the  act  of  April  8,  1859,  to 
ezamine  and  adjust  the  claims  for  the  services  of  the 
militia  in  the  war  of  eighteen  hundred  and  twelve,  have 
found  tbeir  labors  more  arduous  than  was  expected.  There 
have  been  presented  to  them  fifteen  thousand  one  hundred 
aoMi  twenty-seven  claims,  nearly  all  of  which  have  been 
passed  upon.  The  amount  involved,  and  for  which  a  claim 
is  to  be  presented  to  the  general  government,  is  about 
eight  hundred  thousand  dollars. 

The  State  assessors,  appointed  under  the  act  of  April  14, 
1859,  have  obtained  much  information,  acting  upon  which, 
the  board  of  equalization,  constituted  by  that  act,  have 
made  many  changes  in  the  valuation  of  real  estate  in  the 
several  connties,  retaining,  as  the  law  obliged  them  to  do, 
tbe  same  aggregate  valuation  for  the  entire  State.  It  ap- 
pears that  the  law  of  1850,  requiring  assessors  to  attach 
an  affidavit  to  their  valaation,  led  to  an  immediate  increase 
of  over  three  hundred  million  dollars  in  the  valuation  of 
real  estate.  There  was  a  subsequent  steady  Increase  of 
over  three-  hnndred  millions  more  In  real  estate  down  to 
1856,  since  which  time  there  has  been  a  decrease  of  more 
than  a  hnndred  millions.  This  is  believed  to  be  owing  to 
the  practice  adopted  by  some  counties  of  systematically 
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undervaluing  the  property,  an  example  which  the  other 
counties  are  continually  imitating,  so  as  to  counteract  the 
injustice  which  would  otherwise  be  done  them.  AnoUier 
year  it  is  probable  that  the  aggregate  valuation  of  the 
State  wUl  be  increased.  The  State  assessors,  however, 
have  no  control  over  personal  property,  a  very  large  por- 
tion of  which  now  escapes  taxation. 

The  amount  of  ealt  manufactured  on  the  Onondaga  Salt 
Springs  Keservation,  during  the  year  ending  September 
30,  1859,  is  within  a  fraction  of  seven  million  bushels,  the 
duty  upon  which  is  seventy  thousand  dollars.  The  expendi- 
tnres  have  been  about  forty-five  thousand  dollars,  leaving 
a  profit  of  about  twenty-five  thousand  dollars,  of  which 
fifteen  thousand  have  been  expended  in  improvements  de- 
signed to  increase  the  faciUties  for  manufacturing.  The 
present  supplies  of  brine,  and  facilities  for  raising  and 
distributing  the  same,  are  adequate  to  the  production  of 
ten  million  bushels  a  year,  an  amount  which  will  probably 
be  attained  within  a  few  years.  The  very  general  use  of 
coal  has  put  an  end  to  the  apprehensions  once  felt  that  the 
high  price  of  fuel  would  necessarily  diminish  the  amount 
of  salt  manufactured. 

There  were  in  the  State  Lunatic  Asylum  at  Utica,  at  the 
commencement  of  the  last  fiscal  year,  two  hundred  and 
sixty  male  and  two  hundred  and  forty-two  female  patients. 
There  were  received  during  the  year  one  hundred  and 
seventy  males  and  one  himdred  and  forty-two  females. 
The  whole  number  treated  was  four  hundred  and  thirty 
males  and  three  hundred  and  eighty-four  females.  The 
daily  average  niunber  under  treatment  was  five  hundred 
and  nine.  The  whole  number  discharged  was  two  hondred 
and  ninety-five,  of  which  one  hundred  and  fourteen  were 
recovered,  and  fifty-eight  improved,  while  eighty-six  were 
discharged  unimproved,  and  thirty-five  died.  There  re- 
mained in  the  asylum  on  November  30,  1859,  two  hundred 
and  seventy-four  males  and  two  hundred  and  forty-five 
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females.  The  amonnt  appropriated  by  the  last  Legisla- 
tare  for  this  institution  was  five  thousand  five  hundred  dol- 
lars for  salaries.  All  other  expenses,  except  for  btiildings 
are  paid  by  the  counties. 

The  whole  number  of  pupils  in  the  New  York  Asylum 
for  Idiots  at  Syracuse,  during  the  past  year,  has  been  one 
hundred  and  thirteen.  Of  these,  ninety-three  were  the 
beneficiaries  of  the  State  to  the  full  amount  of  the  cost  of 
their  board  and  instruction,  while  eight  received  only  half 
the  cost,  and  twelve  were  paying  pupils.  There  are  now 
one  hundred  and  thirty-seven  in  the  asylum  of  whom  one 
hundred  and  twenty  are  the  beneficiaries  of  the  State. 
The  amount  appropriated  by  the  Legislature  of  1859  was 
eighteen  thousand  dollars. 

The  agricultural  interest  has  been  unusually  prosperous 
notwithstanding  the  partial  drouth  of  summer  and  early 
frosts  of  automn.  Lying,  as  this  great  interest  does,  at 
the  base  of  our  prosperity,  you  will  not  omit  to  extend  to 
it  all  reasonable  care  and  protection.  Its  security  depends 
□pen  an  equitable  development  of  all  the  resources  of  the 
State,  coupled  with  a  just  and  economical  administration 
of  the  government.  The  moderate  annual  appropriation 
for  the  encouragement  of  agriculture  in  the  counties,  and 
in  support  of  the  State  Agricultural  Society  has  been 
fully  returned  to  the  treasury  in  the  enhanced  valuation 
of  property  and  an  hundred  fold  in  the  general  pros- 
perity. The  State,  county  and  town  societies,  at  once  a 
source  of  usefulness  and  a  satisfaction  to  the  public,  owe 
their  prosperity,  perhaps  their  existence,  to  the  co-opera- 
tion of  the  State.  The  more  general  participation  in  these 
organizations  by  many  of  the  best  members  of  the  com- 
munity ;  the  increased  interest  felt  in  the  pursuit,  as  mani- 
fest in  the  augmentation  of  the  agricultural  press,  and  the 
renewed  desire  for  the  highest  institutions  for  agricultural 
instruction,  are  in  part  the  fruits  of  this  fostering  care. 
The  New  York  State  Agricultural  College  at  Ovid,  to 
Vol.  y.— 12. 
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which  the  Slate  has  loaned  forty  thousand  dolhirs  for 
twenty-one  years,  without  interest,  is  rapidly  prt^ressing 
toward  completion  and  usefulness.  The  fann  of  seven  hun- 
dred acres  embraces  a  great  variety  of  soils  and  character- 
istics, which  eminently  adapt  it  to  the  purposes  of  experi- 
mental as  well  as  of  productive  farming.  Two  large  bnild- 
ings  are  now  approaching  completion.  They  are  boilt  in 
the  beat  manner,  heated  by  furnaces,  lighted  by  gas  uid 
supplied  throughout  with  water.  It  is  the  intention  of  the 
trustees  to  have  them  in  readiness  to  receive  one  hundred 
and  fifty  students  early  next  spring.  When  fully  com- 
pleted, there  will  be  accommodations  for  three  hundred 
students.  Forty-one  thousand  dollars,  besides  donations 
of  stock  and  implements,  have  been  thus  far  contributed  by 
the  friends  of  the  enterprise.  The  institution  is  under  the 
direction  and  control  of  some  of  the  beat  men  in  the  State. 
Its  usefulness  will  not  fail  to  be  enjoyed  by  the  large  dass 
for  whom  it  is  designed.^ 

The  People's  College,  now  in  process  of  construction  at 
Havana,  in  Schuyler  County,  is  intended  to  combine  prac- 
tical and  general  education  with  daily  manual  labor.  The 
site  selected  is  healthy  and  commanding;  the  college  edifice 
will  be  well  adapted  to  its  purpose,  while  two  hundred  acres 
of  adjacent  land,  of  the  highest  character  for  fertility, 
afford  ample  field  for  the  development  of  the  system.  The 
buildings,  when  completed,  will  have  cost  nearly  two  hun- 
dred thousand  dollars.  It  is  expected  they  will  be  ready 
for  students  in  September.  The  spirit  which  animated 
the  enlightened  and  liberal  projectors  of  this  coU^e,  if 
suitably  responded  to  by  the  philanthropic  and  wealthy, 
will  produce  most  beneficial  results  to  the  cause  of  eduea- 
tion,  and  to  the  agricultural  interests  of  the  State. 

There  have  been  received  into  the  House  of  Befuge,  New 
York,  in  the  eleven  months  preceding  November  30,  1869, 

TBj  chapter  160.  paMed  April  3,  the  New  York  AgrieuUuTAl  College  at 
Orid  wab  authorised  to  borrow  930,000  for  general  purpose*. 
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two  hundred  and  forty-two  boys  and  seveoity  girls.  Daring 
the  same  period  there  have  been  discharged  two  hundred 
and  fifty-nine  boya  and  seventy-five  gLrls.  There  were  re- 
Quumng  at  the  latter  date  four  hundred  and  fifty-nine  boys 
and  eeventy-one  ^rls.  The  total  number  of  children  re- 
ceived into  the  House  of  Befuge  since  1^5,  is  seven  tliou- 
sand  six  huiulred  and  fifty-one.  The  expenses  for  the  year 
1859  wiU  be  about  forty-nine  thousand,  dollars.  The.giils* 
house,  for  the  erection  of  which  the  Legislature  of  ]£59 
appropriated  twenty-five  thousand  dollars,  will,  it  la  hoped, 
be  ready  for  occupation  very  early  in  the  present  year. 
When  it  is  completed,  the  institution  will  accommodate 
fire  hundred  and  sixty  boys  and  two  hundred  and  forty 
girls,  separated  and  classified  so  as  to  make  the  discipline 
efiFective  and  thorough.  Each  county  is  entitled  to  send  to 
this  institntion  girls  under  sixteen  years  of  age,  and  as  by 
a  recent  law  the  supervisors  are  authorized  to  fix  the  com- 
pensation to  be  paid  for  conveying  children  from  their  re- 
spectiTe  counties,  it  is  hoped  that  this  right  will  be  more 
generally  exercised. 

The  number  of  inmates  in  the  Western  House  of  Befuge, 
at  Bochester,  was,  on  January  1st,  1859,  three  hundred  and 
eighty-six;  since  that  time  and  down  to  November  2^,  one 
hundred  and  fifty-three  have  been  received,  and  one  hun- 
dred and  twenty-five  discharged,  and  put  to  service,  leav- 
ing at  the  latter  date  four  hundred  and  fourteen  inmates. 
The  fai^iBBt  nninber  in  the  institution  during  the  past 
year  faas  been  four  hundred  and  twenty-seven,  and  the  aver- 
age  number  four  hundred  and  five.  The  previous  year  the 
average  number  was  three  hundred  and  sixty-five.  The 
average  cost  of  support  was,  in  1858,  eighty-six  dollars 
and  fif  ty^seven  cents ;  in  1859,  niaiety  dollars.  The  appro- 
priation of  five  thousand  dollars  made  by  the  last  Legisla- 
ture, has  been  expended  in  extendfng  the  wall  so  as  to  give 
more  room  for  shops,  and  thus  to  promote  discipline.  An 
additional  appropriation  of  seven  thousand  dollars  should 
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be  made  to  pay  a  balance  still  dne,  and  to  rebuild  the  work 
shops.  The  regular  appropriation  for  the  support  of  the 
inetitntion  is  twenty-five  thonsand  dollars.* 

The  New  York  Institution  for  the  Instmction  of  the 
Deaf  and  Dumb,  contained  on  the  lat  of  January,  1859, 
three  hundred  and  five  inmates.  There  have  been  admitted 
during  the  year,  down  to  Decsember  1,  1859,  fifty.  There 
have  been  withdrawn  fifty-eight,  leaving  in  the  institution, 
at  the  latter  date,  two  hundred  and  ninety-seven.  Of 
these,  two  hundred  and  thirty  have  been  selected  as  State 
pupils,  though  the  appropriation  by  the  last  Legislature, 
amounting  to  thirty-three  thousand  dollars,  provided  for 
only  two  hundred  and  twenty,  at  the  rate  of  one  hundred 
and  fifty  dollars  per  pupil.  Besides  this,  there  were  ap- 
propriated twenty-five  thousand  dollars  for  buildings. 

The  New  York  Institution  for  the  Blind  now  contains 
two  hundred  and  five  pupils.  Twenty-five  have  been  dis- 
charged and  thirty  received  during  the  year.  The  appro- 
priation made  by  the  last  Legislature  was  twenty-seven 
thousand  dollars,  for  the  support  and  education  of  one 
hundred  and  eighty  pupils. 

The  New  York  State  Inebriate  Asylum,  at  Binghamton, 
is  not  yet  completed.  The  mason  work  is  finished  and  paid 
for,  but  about  seventy-five  thousand  dollars  are  needed  to 
complete  the  buildings.  The  amount  of  money  actually 
received  under  the  law  of  April  15,  1859,  which  granted  to 
this  institution  ten  per  cent  of  the  excise  moneys,  has  been 
twelve  thousand  six  hundred  and  ninety-six  dollars  and 
twenty-one  cents,  and  it  is  estimated  that  three  thousand 
and  jfty-fonr  dollars  more  will  be  received.  The  fact  that 
over  three  thousand  applications  for  admission  have  al- 


BThe  appropriation  act,  chapter  412,  paued  April  16,  contained  an  lUra  of 
97,000  for  enlarging  the  jard  and  buildinga,  and  extending  the  wall  at 
the  Weetern  Houm  of  Hefuge;  112,000  for  an  additional  wing,  and  |2S,000 
for  general  purpoMi. 
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ready  been  made,  shows  that  thongh  the  Inebriate  Aaylmn 
is  an  experiment,  it  is  one  worthy  of  encouragement. 

Ilie  discipline,  conduct  and  efficiency  of  the  police  of 
New  York  fully  vindicate  the  wisdom  and  propriety  of 
the  metropolitan,  police  law.  Even  those  who  opposed  its 
enactment  now  admit  that  New  York  never  had  so  good  a 
police,  and  citizens  of  other  states  propose  the  introduction 
into  their  larger  cities  of  a  system  similarly  conducted. 
There  are  seventeen  hundred  and  ten  persons  employed 
under  the  board  of  police,  besides  three  hundred  and 
twenty-one  special  policemen  who  hold  commissions  but 
draw  no  pay  from  the  board.  The  regularly  authorized 
number  of  patrolmen,  is,  in  New  York,  fourteen  hundred, 
and  in  Brooklyn  one  hundred  and  ninety-eight;  in  both 
cases,  exclusive  of  officers  and  doormen.  The  House  of 
Detention  for  witnesses  is  one  of  the  most  humane  provi- 
sions of  the  metropolitan  police  act.  Dnring  the  year, 
four  hundred  and  nine  witnesses  have  been  detained  there, 
who,  under  the  old  system,  would  have  been  confined  in 
jail.  The  receipts  of  the  board  daring  the  past  year  have 
been  one  million  one  hundred  and  sixty-seven  thousand 
three  hundred  and  thirty-six  dollars  and  sixty-four  cents, 
and  the  expenses  one  million  one  hundred  and  fifty-nine 
thousand  four  hundred  and  fifty-three  dollars  and  thirty- 
two  cents.  Of  the  expenses,  thirty  thousand  and  five  hun- 
dred dollars  are  apportioned  to  (Jie  general  office,  five 
thousand  eight  hundred  and  twenty-five  dollars  to  the 
house  of  detention,  one  million  two  hundred  and  fifteen 
thousand  five  himdred  and  sixty  dollars  to  New  York,  and 
two  hundred  and  eleven  thousand  one  hundred  and  seventy 
dollars  to  Brooklyn.  The  life  and  health  fund  now 
amounts  to  five  thousand  eight  hundred  and  seventy-one 
dollars  and  twenty-nine  cents,  and  pays  pensions  to  the 
widows  of  three  policemen.  One  thousand  and  seventy 
lots  of  stolen  property,  varying  in  value  from  twenty-five 
cents  to  three  thonsand  dollars  each,  have  been  received 
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1^  the  property  clerk,  and  six  hundred  and  eighty-four 
lots,  of  the  aggregate  value  of  thirty-one  thonsand  three 
hundred  and  tMrty  dollars,  were  restored  to  the  owners. 
There  have  been  sent  from  and  received  at  the  central 
office  of  the  police  telegraph,  during  the  year,  ninety-eight 
thousand  messages,  and  by  its  means,  two  thonsand  ei^t 
hundred  and  four  lost  children  have  been  restored  to  their 
friends,  fonr  hundred  and  sisty-nine  fires  reported,  and 
one  hundred  and  sixty-six  emissions  of  counterfeit  bills 
notified.  The  increased  efficiency  of  the  police  is  shown  by 
ihe  fact  that  the  nmnber  of  arrests  for  burglary,  a  crime 
the  detection  of  which  depends  greatly  on  efficient  pa- 
trolling, is  constantly  increasii^  and  has  doubled  within 
the  last  four  years.  Moreover,  the  arrests  for  offences 
against  property  have  largely  increased  since  1854,  while 
the  reported  losses  have  decreased  nearly  fifty  per  cent. 

But  though  the  law  is  thus  shown  to  be  wise  and  judi- 
cious, some  amendments  are  needed  to  give  the  system  its 
full  development.  Tte  comparatively  small  salary  allowed 
by  law  to  the  general  si^erintendent  is  a  gr^it  obstacle  in 
the  way  of  securing  the  services  of  a  competent  person  as 
the  executive  head  of  the  force.  The  restriction  should  be 
BO  far  modified  as  to  allow  the  payment  of  a  salary  to  that 
officer  at  least  equal  to  that  paid  to  other  functionaries  of 
similar  importance.  The  supervisors  of  the  comities  of 
Westchester,  Richmond  and  Kings  {Brooklyn  excepted), 
have  now  so  long  neglected  to  authorize  the  appoinbnent 
of  a  patrol  force  in  those  counties,  that  it  is  worthy  of 
consideration  whether  they  should  not  be  compelled  to 
carry  out  the  intent  of  the  law.  Amendments  should  also 
be  made  giving  power  to  pay  as  well  as  to  appoint  special 
patrolmen  on  election  days,  and  providing  more  effectually 
for  the  furnishing  of  proper  station  houses.  I  am  also  of 
the  opinion  that,  now  that  the  force  has  been  successfully 
organized,  the  time  has  come  for  the  reduction  of  the  num- 
ber of  commissioners  from  seven  to  three.     This  would 
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Bafpe  considerable  expense,  without  in  any  degree  impairing 
tbe  efficiency  of  the  organizatioiL' 

The  Tcry  general  favor  that  has  been  manifested 
towards  the  Central  Park  of  the  city  of  New  York,  demon- 
strates that  it  will  more  than  realize  the  faagh  expectations 
of  itfi  projectors.  Though  it  is  an  nndertaking  of  the 
mnnitnpality  within  whioh  it  is  sitnated,  the  fame  of  its 
attractions  and  of  &e  fidelity  of  its  management,  have 
mailed  it  thronghont  the  oonntry  not  only  as  pre-eminently 
the  foremost  work  of  its  kind,  bnt  as  a  standard  of  taste 
and  skill  in  all  the  arts  that  have  been  ao  intelligently 
combined  in  its  conatraetion.  The  aommiBsioners  having 
.obtained  the  approval  of  the  common  comicil  of  the  city 
of  New  York,  will  apply  to  the  Legislature  for  further 
means  to  complete  this  work,  and  I  the  more  cheerfully 
commend  tiieir  application  to  yon,  because  it  appears  from 
official  sonreea  that  the  amonnt  to  accme  to  the  treasury 
of  the  city,  by  reason  of  an  increase  in  the  value  of  prop- 
erty, on  account  of  the  opening  of  the  park,  will  probably 
mtns  than  afford  means  for  the  payment  of  the  interest 
on  the  debt  incurred  for  its  purchase  and  improvement, 
withont  any  increase  in  the  general  rate  of  taxation.  The 
fidelity  hitherto  shown  by  the  commissioners,  who,  it  may 
be  mentioned,  receive  no  remuneration,  affords  a  guaranty 
that  the  money  will  be  carefully  expended." 

The  L^slatnre  of  1859  made  an  appropriation  of  fifty 
thousand  dollars  to  provide  "  temporary  accommodations 
for  persons  arriving  in  the  port  of  New  York  sick  with 
yellow  fever  or  other  pestilential  disease,"  and  introduced 


•  CSupter  26B,  puaed  April  10,  amended  the  Uetropolitan  Police  IHBtrtct 
met  of  1957,  bj  mdding  to  tlie  district  tbe  towns  of  Newtown,  Flaahhig  and 
■*■"*—.  In  QuMiu  eonntr,  and  itj  Tedneing  tbe  number  of  commiHioBeri 
frotn  acrvm  to  time,  who  were  to  be  appointed  by  the  QoTemor  and  Senate. 
nie  act  contained  oumerons  amendments  relating  to  admin iatration  and  was 
■■batanttany  a  ivrlilon  of  the  former  law. 

MCIuipter  BS,  pawed  Uarcb  19,  provided  for  the  eonatruetlan,  regulation, 
Maintenance  and  govemment  of  Central  Park  in  New  York,  and  for  additional 
Beana  to  be  maintained  bj  the  creation  of  a  Central  Park  stock. 
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a  provision  into  the  bill  requiring  the  Commissioners  to  re- 
move the  sick  from  the  Marine  Hospital  on  Staten  Island. 
Under  this  last  provision  thirty-eight  persons  were  re- 
moved on  June  27,  to  Ward's  and  Blackwell's  islands. 
After  such  removal  no  sick  person  could  legally  be  sent  to 
the  Marine  Hospital.  The  commissioners,  not  successful 
in  procuring  "  temporary  accommodations  "  on  land,  pur- 
chased the  hull  of  an  ocean  steamer,  fitted  it  up  as  a  float- 
ing hospital,  and  anchored  it  in  the  lower  bay,  about  three 
miles  from  the  nearest  land,  where  it  remained  till  the 
end  of  September,  when  it  was  removed  and  anchored  off 
the  old  Quarantine  station.  The  conmiissioners  for  the 
removal  of  Quarantine  tendered  the  control  and  manage- 
ment of  the  floating  hospital  to  the  Commissioners  of  Ehni- 
gration,  who  refused  to  accept  it  or  to  pay  the  expenses 
corneeted  with  it.  The  Quarantine  Commissioners  then 
proceeded  to  provide  it  with  a  proper  medical  and  other 
staff.  Under  their  charge  it  has  proved  eminently  success- 
ful, and  in  the  opinion  of  the  Commissioners,  has  shown 
that  "  floating  hospitals  are  well  adapted  for  the  treatment 
of  quarantine  diseases,  and  are  as  safe  for  the  patients 
and  the  public  as  any  hospital  on  land  can  be,  and  that 
they  may  be  relied  on  as  temporary  accommodations  until 
a  new  Quarantine  location  can  be  secured  and  proper 
buildings  prepared."  The  Commissioners  have  drawn 
from  the  treasury  twenty-nine  thousand  four  hundred  and 
five  dollars,  of  which  twenty-three  thousand  three  hundred 
and  seventy-seven  dollars  and  thirty-seven  cents  were  for 
the  purchase,  finishing,  furnishing  and  anchoring  of  the 
floating  hospital.  A  considerable  portion  of  the  expense 
of  maintaining  it  has  not  been  paid,  because  the  Comptrol- 
ler did  not  deem  himself  authorized  to  pay  it.  The  same 
experience  which  has  shown  that  floating  hospitals  may 
be  relied  upon  for  temporary  purposes,  teaches  that  "  in 
point  of  economy  and  convenience,  they  are  not  as  well 
adapted  to  the  purpose  of  a  permanent  Quarantine  estab- 
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lishment  as  boepitals  on  land."  Efforts  for  procuring  a 
location  for  a  permanent  hospital  on  land  will  be  continued, 
and  an  appropriation  should  be  made  to  meet  the  probable 
cost  of  the  land  and  necessary  buildings;  as  also  for  the 
support  of  the  temporary  hospital  during  the  past  summer, 
and  till  the  permanent  one  is  prepared.  Authority  should 
be  given  the  commissioners  to  sell  the  land  and  buildings 
at  Staten  Island,  the  proceeds  of  which  will  be  more  than 
snfBcient  to  pay  the  cost  of  the  new  establishment. 

The  experience  of  the  past  year  has  shown  that  the 
exactions  and  annoyances  to  which  the  commerce  of  New 
York  has  for  several  years  been  subjected  at  quarantine, 
arose  principally  from  the  mode  of  enforcing  the  regula- 
tions there.  Bnt  I  recommend  that  the  Chamber  of  Com- 
merce of  that  city  be  empowered  to  establish  a  rate  of 
charges,  for  stevedores  and  lightermen  employed  in  dis- 
charging and  transporting  infected  cargoes.  Steps  have 
been  taken  to  procure  the  requisite  information,  prepara- 
tory to  su^esting  a  revision  of  the  health  laws. 

No  appropriation  wm  made  last  year  for  the  Commis- 
sioners of  Pilots  of  the  harbor  of  New  York;  not,  as  I 
believe,  because  the  Legislature  did  not  recognize  the  im- 
portance and  value  of  their  services,  bnt  it  was  regarded 
as  a  local  matter,  belonging  to  the  city,  rather  than  to  the 
State,  and  yet  the  whole  State  is  interested  in  preserving 
and  improving  the  harbor  of  New  York,  upon  which  so 
much  of  the  prosperity,  not  only  of  the  city  but  of  the 
State  depends.  I  recommend  that  a  sum  not  exceeding 
five  thousand  dollars  should  be  appropriated  to  be  ex- 
p^ided  under  the  direction  of  the  pilot  commissioners  for 
the  protection  of  the  harbor." 

The  act  of  April  13,  1857,  entitled  *  An  act  to  regulate 
the  use  of  slips  and  wharves  of  the  city  of  New  York, 

"Chapter  464,  pasMd  April  16,  approprUted  {5,000  far  the  protection 
of  New  Toi*  harbor,  and  repealed  all  prorisionB  of  law  providing  for  the 
pajment  of  the  MCpenie*  of  tlie  pilot  eommtaaioners  out  of  the  Stat«  traaauiy. 


3vGooglc 


186  Messages  fbom  the  Oovebnoe. 

between  piers  number  two  and  number  ten,  East  Biver,* 
as  well  as  all  other  special  acts  of  this  diaracter,  should 
be  repealed.  These  laws,  instead  of  protecting  and  facili- 
tating commerce,  sacrifice  the  general  pnblic  good  to  benefii 
private  interests. 

In  pursuance  of  a  concnrrent  resolation  adopted  April 
17,  1858,  the  drawings  of  the  map  known  as  the  harbor 
cfflmniseionerB'  map  of  the  harbor  of  New  York,  have  beai 
continned,  and  are  now  nearly  completed.  The  expense 
was,  lyy  the  resolution,  limited  to  five  thousand  five  hundred 
dollars,  but  a  contract  has  been  made  for  five  thousand  one 
hundred  dollars,  which  amount  should  be  appropriated.'* 
The  physical  survey  of  the  harbor  of  New  Yoi^  has  been 
completed.  An  expense  of  two  thenaand  five  hnndred  dol- 
lars has  been  incurred  beyond  foimer  appropriations  which 
should  also  be  provided. 

My  attention  has  been  called  during  the  past  year  to  the 
def«icee  of  New  York,  and  I  have  availed  myself  of  an  in- 
vitation from  the  engineer  officer  in  charge,  to  inspect  the 
fortifications  at  the  Narrows.  It  is  obvious  that  the  ap- 
proach to  New  York  by  water  is  not  now  adequat^y  de- 
fended. Its  defensive  system  has  not  yet  received  the  full 
development  contemplated  by  the  able  board  of  ex^jineers, 
which  immediately  after  the  war  of  1812  devised  it.  Since 
that  date  and  particularly  within  the  period  commencing 
with  the  application  of  steam  to  ocean  navigation,  the 
means  of  maritime  attack  have  assnmed  a  character  and 
power  quite  unanticipated  when  the  existing  system  was 
devised.  The  port  of  New  York  has  become  the  great  em- 
porium of  commerce  of  tira  nation.  Three-fourths  of  its 
entire  revenues  in  the  shape  of  duties  upon  imports  are 
collected  there.  Its  perfect  defensibility,  therefore,  is  a 
matter  of  national  importance.  But  it  is  of  especial  inter- 
est to  the  people  of  thie  State,  and  as  their  representatives, 

u  Chapter  412,  pftMed  April  16,  •pprapritttod  16.100  for  the  coiqpktioB  of 
tba  bvbor  Mmmiwioner'i  ma|>. 
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yott  are  invited  to  consider  whetlier  aotae  action  of  your 
own  may  not  aid  in  procaring  from  Congress  the  means 
for  the  prompt  completion  of  onr  defensive  works. 

The  nmnber  of  vessels  surveyed  by  the  wardens  appointed 
imdef  the  "  act  to  reorganise  the  Warden's  office  of  the 
port  of  New  York,"  passed  April  14,  1857,  was,  daring  the 
first  deven  months  of  the  year  1859,  three  thousand  two 
hundred  and  sixty^ight,  against  two  thousand  three  hun- 
dred and  thirty-eight  surveyed  dnring  the  entire  year  of 
1858.  The  number  of  surveys  made  during  the  eleven 
months  of  1859,  was  ten  thousand  three  hondred  and  thirty- 
seven  ;  during  the  entire  year  of  1856,  seven  thousand  and 
tw«^-two.  The  gross  receipts  of  the  office  during  the  eleven 
months  of  1859,  was  thirty  thousand  two  hundred  and 
thirty-four  dollars  and  seven  cents,  and  the  expenses  four 
thoasaud  two  hundred  and  seventy-three  debars  and  six- 
teen cents.  During  the  year  1858,  the  gross  receipts  were 
twenty-fonr  thousand  five  hundred  and  seventeen  dollars 
and  eighty-three  cents,  and  the  expenses  five  thousand 
three  hundred  and  thirty-one  dollars  and  seventy  cents. 
The  increase  ie  probably  due  to  the  natural  revival  of  busi- 
ness from  the  commercial  depression  of  1857  and  1858; 
to  the  decision  of  the  Court  of  Appeals  affirming  the  con- 
stitutionality of  the  law;*'  and  to  the  increasing  confidence 
of  the  pubUc  in  its  wisdom  and  propriety. 

The  gross  amount  of  fees  received  by  the  Harbor 
Masters  of  the  port  of  New  York,  during  the  eleven  months 
from  Jamiary  1,  to  November  30,  1859,  was  thirty-one 
thousand,  two  hundred  and  fifty  dollars  and  forty-five 
cents.  The  number  of  vessels  that  arrived  during  that 
period  was  eleven  thousand,  eight  hundred  and  forty-six, 
of  which  sevm  thousand  five  hundred  were  under  a  coast- 
ing license,  and  therefore  paid  no  fees.  The  law  relating 
to  the  harbor  regulations  requires  amendment.    The  piers 


iSGorenior  Moiigan  probablj  referred  to  Tinkhuu  t.  Tupicott   (I8SS),  IT 
H.  T.  141,  vhlch  fiuUIned  the  port  warden's  ut  of  ISGT,  chat>ter  40S. 
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and  wharves  of  New  York  and  Brooklyn  are  now  divided 
into  eleven  districts,  each  assigned  to  one  harbor  master, 
who  has  entire  control  over  his  district,  and  acts  npon  Ms 
own  construction  of  the  law.  There  should  be  established 
an  officer  corresponding  to  the  captain  of  the  port  of  most 
European  cities,  who  should  have  a  central  office,  where  a 
list  of  all  vacant  berths  should  be  kept,  and  who  should 
establish  a  general  and  uniform  system  of  regulations. 
The  harbor  masters  should  be  under  this  supervision.** 

The  number  of  alien  passengers  who  arrived  at  the  port 
of  New  Tort,  during  the  year  1859,  and  for  whom  com- 
mntation  money  has  been  paid,  was  seventy-seven  thou- 
sand six  hundred  and  fifty,  against  seventy-eight  thousand 
five  hundred  and  sixty-two  in  1858.  The  Commissioners  of 
Emigration  have  refunded  to  the  several  counties,  on  ac- 
coimt  of  advances  made  by  them,  twenty-three  thousand 
five  hundred  and  thirty-five  dollars  and  seventy-five  cents, 
which  leaves  a  balance  due  the  counties  of  forty-five  thou- 
sand eight  hundred  and  fifteen  dollars  and  seventy-three 
cents.  This  amount  the  Commissioners  hope  to  pay '  in 
full  within  a  few  weeks.  The  number  of  emigrants  re- 
maining in  the  institutions  on  Ward's  Island  is  seven  hun- 
dred and  thirty-seven,  against  one  thousand  one  hundred 
and  nineteen  last  year.  The  expenses  of  these  institutions 
were  fifty-three  thousand  six  hundred  and  forty-eight  dol- 
lars and  forty  cents  in  1859,  and  seventy-eight  thousand 
five  hundred  and  eighty-six  dollars  and  thirty-eight  cents 
in  1858.  The  aggregate  expenditures  of  the  Commis- 
sioners, exclusive  of  the  amount  refunded  to  counties,  were 
one  hundred  and  sixty-three  thousand  two  hundred  and 
forty-four  dollars  and  twelve  cents  in  1859,  and  two  hun- 

14  Cliapter  436,  puied  April  16,  created  the  ofBce  of  Mptaln  of  the  port  of 
Netr  York,  which  was  to  l>e  filled  by  appointment  by  the  Gkiremor  and 
Senate.  He  was  vested  with  power  to  preicribe  regulations  for  the  govern- 
ment of  the  harbor  maiters,  and  was  given  general  aaperviaion  of  harbor 
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dred  thonsand  nine  hundred  and  seventy-five  dollars  and 
nine  cents  in  1858. 

The  continued  and  nnexampled  growth  of  the  city  of 
New  York  has  brought  with  it  the  necessity  of  providing 
more  means  of  access  to  the  upper  part  of  Manhattan 
Island.  I  recommend,  therefore,  that  the  nnmber  of  rail- 
roads in  the  tipper  part  of  the  city  of  New  York  be  in- 
creased. In  doing  this,  however,  care  should  be  taken, 
while  limiting  and  equalizing  the  rates  of  fare  on  all  rail- 
roads in  that  city,  to  render  the  valuable  franchise  a  source 
of  income  to  the  city." 

It  is  believed  that  the  State  is  the  owner  of  valuable 
property  in  and  around  the  city  of  New  York,  now  in  the 
possession  of  others,  in  relation  to  which  the  rights  of  the 
State  should  be  maintained  by  prompt  and  vigorous 
measures. 

I  recommend  to  your  careful  attention  the  highly  im- 
portant subject  of  the  public  health,  especially  in  tiie  city 
of  New  York.  A  considerable  personal  experience,  ob- 
tained in  an  official  capacity  during  the  prevalence  of 
epidemic  cholera  in  1849,  convinced  me  that  the  absence  of 
scientific  sanitary  supervision  was  even  then  a  great  defect 
in  its  municipal  organization.'" 

Having  been  officially  informed  by  the  CJovemor  of  Con- 
necticnt  that  he  had  appointed  a  new  commission  for  the 
purpose  of  settling  the  disputed  boundary  between  that 
State  and  onr  own,  and  determined  to  meet  this  action  on 
the  part  of  our  sister  State  in  a  proper  spirit,  I  appointed 


IB  See  apeeial  mewage  of  April  16,  pott,  p.  239,  vetoing  several  railroad 
UlU. 

■■B7  chapter  436,  paaied  April  IS,  Kbool  authorities  in  eitiea  and  towns 
wen  anthorimd  and  directed  to  exclude  from  school  children  who  had  not 
bam  Taceinated.  Bueh  authorities  were  alio  aathorlzed  to  appoint  a  phy- 
ridan  to  Taoeliiate  the  children  and  provide  for  the  expense  of  Taccination 
1^  tazatioo. 

This  act  waa  repealed  hy  the  public  health  law  of  1893,  chapter  661,  but 
He  prorieions  were  subatanttally  re-enacted  in  sectione  2D0  and  201.  The 
act  of  1893  waa  ■natalued  in  Viemeister  v.  White   (1004),  170  N.  Y.  235. 
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commiBflioners  on  the  part  of  this  State.  The  lepresenta- 
tives  of  the  two  States  have  met  and  formed  a  joint  board, 
and  have  examined  the  disputed  territory,  but  aft»  sev- 
eral meetings,  have  been  unable  to  agree  upon  a  basis  for 
settl«nent.  I  stilt  hope  that  the  matters  in  dispute  inll  be 
satisfactorily  sdjuated;  but  should  this  not  be  done,  some 
aotion  on  your  part  may  become  neoessary  during  the 
preeent  sesMon." 

The  act  of  April  12, 1853,  to  "  proTide  for  the  care  and 
instmctioTi  oi  idle  and  truant  children,"  has  remained 
almost  a  dead  letter  upon  onr  statute  book.  The  law  con- 
tains a  general  provision  making  it  the  duty  of  all  police 
ofiBcers  to  enforce  it,  but  this  end  would  be  much  better 
accomplished  if  each  city  and  town  were  required  to  make 
it  the  espeeial  duty  of  some  offioer. 

Breaches  of  trust  in  various  forms,  by  persoUB  acting 
in  fiduciary  capacities,  have  been  so  frequent  as  to  render 
neoessary  a  revision  of  the  laws  applicable  to  such  cases, 
and  the  enactment  of  provisions  more  adequate  to  the  pre- 
ventiwi  of  this  increasing  evil  than  now  exist.  These  pro- 
visions should  be  broad  enough  to  include  defalcations  by 
public  officers,  by  the  directors  and  agents  of  corporations, 
and  by  persons  invested  with  private  trusts,  and  to  va- 
olude  all  other  acts  and  omissions  with  fraudulent  intent 
whereby  the  trust  should  be  endangered;  all  such  offences 
should  be  punished  criminally. 

Power  should  be  given  to  the  Qovemor  to  suspend  for 
misbehavior,  during  the  recess  of  the  Senate,  all  officers 
whose  removal  or  suspension  is  not  otherwise  provided  for. 


"Cluipter  159,  pasied  April  4,  1880,  directed  the  New  York  e 
to  proceed  to  ascertain  the  boundary  line  between  New  York  and  Connecticut 
according  to  the  survey  of  1731.  Before  beginning  the  rorrey  tht^  were  to 
■erve  notice  on  the  Connecticut  conuniBgionera  inviting  them  to  join  In  th* 
■urrey,  but  in  caM  of  a  nef^Iect  of  the  Connecticut  cotnmlB^onen  ao  to  join, 
the  New  York  conunissionerB  were  to  proceed  independently  of  them  and  make 
the  required  aurvey.  The  act  appropriated  (6,000  for  prerloua  a 
■  and  expense!  of  the  commissioners. 
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I  think  it  both  desirable  and  jnst  that  all  resident  aliras 
shonld  be  empowered  to  acquire,  hold  and  convey  real 
estate  at  ^eir  pleasnre.  To  refuse  this  right,  is  a  narrow 
and  pToeeriptive  poliey  which  the  State  of  New  York 
tdionld  not  sanction. 

Iliere  is  a  tendency  to  seek  special  legislation  for  the 
aeeoirq>li8hment  of  objects  attainable  under  general  laws. 
New  York,  kti^  since,  wisely  decided  that  such  legislation 
dhonld  not  be  encouraged,  and  incorporated  this  principle 
into  &e  Gonstitntion  of  1846.*  I  recommend  that  the 
poliey  of  general  laws  be  adhered  to.  By  extending  the 
pow^s  of  the  Boards  of  Supervisors,  the  convenieEOoe  of 
the  people  wonld  be  promoted  and  the  time  of  the  L^^a- 
tnre  aaved. 

I  bad  occasion  at  varioas  times  to  ctunmimicate  to  the 
last  legislatOTe  my  views  of  the  constitntional  provision 
on  the  subject  of  special  acts  of  incorporation  for  purposes 
other  than  municipal.  Further  reflection  has  strengthened 
my  convictions  of  thrar  justice. 

^^Uage  aharters  occupy  a  eansiderable  portion  of  our 
annoal  volumes  of  laws.  They  are  filled  with  minute  de- 
tails, whi(^  might  readily  be  eon^rehended  in  one  general 
act,  applicable  to  all  oases,  leaving  to  be  provided  for  by 
speciid  charters  only  the  peculiar  provisions  which  are 
doubtleae  necessary  in  some  cases. 

The  ^neral  law  providing  for  the  change  of  names  is 
found,  in  practice,  not  to  apply  to  Infants.  It  should  be 
changed  in  that  respect" 

The  failure  of  several  lailroad  cony)anie8  to  pay  the  in- 
terest aprai  their  mortgage  debts,  and  the  delays  interposed 
to  prevent  the  execution  of  the  contracts  by  the  transfer  of 
the  road  to  the  trustees  named  in  the  mortgages,  and  the 


•  Qmat.  I94S,  ut  fl,  |  1. 

UTW  Oowmor'i  niQeatJan  ma  ftdoptad,  Mid  tbe  ehasgB  at  luunM  of 
tiwm  ni  ivovidad  (or  by  chapter  60,  passed  March   IT,  anwuling  tha 
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great  depreciation  and  loss  which  are  thereby  occasioned, 
show  that  our  laws  are  imperfect  The  State  of  Connecti- 
cut has  enacted  a  law  requiring  the  courts,  on  the  petition 
of  any  bondholder  or  secured  creditor,  to  put  the  trustees 
in  possession  of  the  road  and  all  its  appurtenances,  with- 
out delay.  Such  a  law  carries  out  the  obvious  contract  of 
the  parties,  and  is  perfectly  just  to  all.  I  recommend  a 
similar  enactment  for  this  State. 

The  past  year  has  furnished  melancholy  evidence  that 
our  railway  companies  do  not  always  maintain  their  road- 
beds in  a  condition  to  insure  the  safe  transportation  of 
passengers  over  them.  Authority  should  be  conferred  upon 
some  officer  to  prevent  the  turning  of  a  wheel  on  any  road 
which  is  not  in  a  safe  condition.  I  recommend  that  the 
State  Engineer  and  Surveyor  be  required,  whenever  com- 
plaint is  made  to  him,  or  he  has  reason  to  believe  it  neces- 
sary, to  examine  the  road-bed  and  the  bridges  of  any  rail- 
road, and  if,  in  his  opinion,  they  are  not  safe,  then  to  apply 
to  any  judge  of  the  Supreme  Court  and  obtain  from  him  a 
summary  order,  closing  the  road  till  it  is  put  in  proper 
condition. 

It  appears  from  the  report  of  the  Secretary  of  State, 
that  during  the  year  1858  relief  was  granted  by  the  public 
in  two  hundred  and  sixty  thousand  one  hundred  and  fifty- 
five  cases,  equal  to  seven  and  four-tenths  per  cent  of  the 
entire  population,  at  an  expense  of  one  million  four  hnn- 
dred  and  ninety-one  thousand  three  hundred  and  ninety- 
one  dollars  and  twenty-eight  cents.  Of  those  relieved, 
forty-one  per  cent  were  natives  of  this  country,  and  fifty- 
nine  per  cent  were  foreigners.  While  in  the  twenty  years, 
from  1831  to  1851,  the  population  of  the  State  increased 
only  sixty-one  per  cent;  pauperism  increased,  in  the  same 
period,  seven  hundred  and  six  per  cent.  In  1831,  there  was 
one  person  relieved  to  every  one  hundred  and  twenty-three 
inhabitants;  in  1841,  one  to  every  thirty-nine;  in  1851,  one 
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to  every  twenty-four,  and  in  1856  one  to  every  seventeen. 
Tiiough  many  persons  doubtless  received  relief  in  more 
than  one  place,  and  therefore  appear  repeatedly  in  the  re- 
turns, and  though  many  of  the  persons  relieved  were  not 
paupers,  in  the  ordinary  sense  of  the  word,  it  is  stiU  clear 
that  the  evil  is  a  great  and  increasing  one,  which  urgently 
demands  a  remedy.  Those  most  conversant  with  the  sub- 
ject are  of  the  opinion  that,  although  the  existing  laws  are 
correct  in  principle,  there  is  an  imperative  necessity  for 
snch  legislation  as  shall  secure  their  more  certain  and 
prompt  enforcement. 

The  excise  law,  in  part  through  its  own  defects,  and  in 
part  through  the  action  of  those  -whose  duty  it  should  be  to 
enforce  it,  has  not  produced  the  good  results  that  were  ex- 
pected, or  of  which  it  is  capable.  The  time  within  which 
meetings  for  the  granting  of  licenses  may  be  held,  should 
be  limited  so  that  they  may  not  be  proloi^ed  through  the 
year,  as  is  now  the  case  in  some  localities;  and  some  re- 
strictions should  be  imposed  as  to  the  number  of  licenses 
that  may  be  granted.  It  is  not  improbable  that  other 
amendments  are  also  needed,  but  I  deem  these  two  im- 
portant." 

The  Legislature  of  1859,  by  the  passage  of  concurrent 
resolutions,  initiated  an  important  amendment  of  the  Con- 
stitution designed  to  improve  the  efficiency  and  stability  of 
the  Court  of  Appeals.  Experience  has  shown  that  the  fre- 
quent changes  in  the  judges  of  that  court  tend  to  prevent 
the  despatch  of  business  with  the  rapidity  and  certainty 
that  is  imperatively  demanded.  The  last  legislature  also 
Initiated  another  amendment  of  the  Constitution,  abolish- 
ing the  property  qnali&cation  for  men  of  color.  Both  of 
these  proposed  amendments  must  be  adopted  by  you  before 


i>The  Governor's  Hnggmtions  ai  to  excise  Ifceoses  were  not  adopted,  but 
hj  cluipter  273,  paaaed  April  11,  exciae  oommissioneri  were  required  to  report 
UI111UJI7  to  Om  Board  of  Supervisor!. 

Vol.  v.— 13. 
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they  can  be  submitted  to  the  people,  and  by  their  sanction 
become  a  part  of  the  fundamental  law.*" 

Towards  the  close  of  the  last  session  of  the  Legislature 
I  felt  it  to  be  my  duty  to  return  with  my  objections  a  bill 
"to  facilitate  the  construction  of  the  Albany  and  Susque- 
hannah  Bailroad/'  which  bill  made  an  appropriation  of 
two  hundred  thousand  dollars  from  the  treasury.  The 
Legislature  was  induced  to  grant  that  aid,  it  is  presumed, 
in  consideration  of  the  fact  that  the  section  of  the  State 
through  which  that  road  is  to  run,  is  isolated,  and  has  not 
directly  participated  in  the  liberal  expenditures  for  im- 
provements, by  means  of  which  other  portions  of  the  State 
have  been  so  largely  benefited.  The  reasons  which  led  me 
to  withhold  my  approval  from  the  bill  were  conclusive  to 
my  mind,  and  under  similar  circumstances  would  lead  to 
the  same  action.  This  measure  has  been  presented  to  the 
people,  accompanied  by  my  objections,  and  may  return  for 
reconsideration.  It  may  be  proper,  therefore,  in  this 
changed  aspect  of  the  question,  to  say  at  this  time,  that  if 
the  immediate  representatives  of  the  people,  chosen  as  the 
entire  Legislature  has  been  since  my  objections  were  made 
public,  deem  the  aid  of  the  State  due  to  a  sequestered  sec- 
tion, and  think  proper  to  pass  by  a  constitutional  vote,  a 
bill  for  that  object,  providing  therein,  by  tax  or  otherwise, 
the  money  to  pay  whatever  appropriation  is  made,  I  shall 
yield  my  own  opinions  to  the  will  of  the  people  thus  ex- 


No  efforts  should  be  omitted  to  maintain  the  dignity  and 
purity  of  legislation,  uninfluenced  by  the  importunities  of 
those  who  resort  to  improper  means  to  effect  it.    I  deem  it 

SOThe  amendment  abrogating  the  qualiflcationa  of  colored  Toters  was 
Adopted  again  at  thiB  MBsion,  and  by  chapter  349,  passed  April  13,  was 
Bubinitt«d  to  the  people.  It  was  rejected  at  the  November  electioa  in  IS60. 
The  judiciary  amendment  waB  not  again  adopted  by  the  Legislature. 

21  See  special  message  of  April  17,  vetoing  the  bill  to  facilitate  the  con- 
struction of  t>>e  Albany  and  Susquebaima  railroad.  The  bill  vitut  not  passed 
over  the  veto. 
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nimecessaTy  to  repeat  the  views  expressed  in  my  first  an- 
nual message  upon  this  subject,  but  it  is  my  intention  to  do 
everything  in  my  power  to  put  an  end  to  the  abuses  which 
exist.  Officers  whose  duties  are  at  a  distance  from  Albany, 
should  not  leave  their  posts  and  make  it  a  business  to  pro- 
cure or  prevent  legislation.  If  in  the  discharge  of  their 
o£Bcial  duties  they  perceive  defects  in  the  laws,  they  may 
rightfully  point  them  out  to  the  proper  committees,  but  to 
do  more  is  misconduct,  and  will  be  regarded  as  sufficient 
ground  of  removal  from  office. 

The  Legislature  of  1859  gave  effect  to  that  provision  of 
the  Constitution,  which  requires  "  that  laws  shall  be  made 
for  ascertaining  by  proper  proofs,  the  citizens  who  shall 
be  entitled  to  the  right  of  suffrage.'"  The  experience 
gained  at  the  recent  State  election,  has  shown  that  as  a 
whole,  it  has  fully  answered  its  purpose,  even  amid  the 
difficulties  inseparably  connected  with  the  introduction  of 
a  new  law  of  this  character,  and  notwithstanding  the  at< 
tempts  in  some  quarters  to  embarrass  its  action.  The 
great  object  of  excluding  from  the  ballot-box  all  illegal 
votes,  has  been  substantifjiy  attained,  so  that  every  elector 
may  be  sure  that  he  can  exert  his  due  influence  in  the  choice 
of  rulers.  Some  few  amendments  to  the  law  are,  howevor, 
needed.  The  registers  already  prepared  should  be  the 
basis  of  those  used  at  future  elections,  but  the  registering 
board  should  meet  prior  to  each  election,  and  after  hearing 
testimony,  add  the  names  of  legal  voters  not  alrealy  on 
them,  and  erase  those  not  rightfully  there.  A  list  showing 
only  those  added  and  those  stricken  off  should  then  be  pre- 
pared and  published.  Distinct  authority  should  be  given 
to  inspectors  of  election  to  administer  oaths,  and  it  should 
be  made  a  misdemeanor  to  receive  the  vote  of  any  person 
who  is  not  registered,  and  who  has  not  complied  with  the 
law.    When  these  and  perhaps  a  few  other  changes  are 

(CoMt.  1846.  Kt.  2, 1  4. 
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made,  I  feel  sure,  that  by  its  quiet,  effectual  and  inexpen- 
sive operation  the  system  will  commend  itself  to  all.  Every 
effort  should  be  made  to  encourage,  and,  perhaps,  compel 
the  legal  voters  to  exercise  tiie  right  of  voting,  which  is  at 
once  a  privilege  and  a  duty.  An  effectual  means  of  con- 
tributing to  this  desirable  end  would  be  to  make  the  day  of 
all  general  elections  a  legal  holiday.** 

Without  wishing  to  give  undue  importance  to  the  sub- 
ject which,  for  so  many  years  has  agitated  the  country,  I 
nevertheless  am  constrained  to  say  that  it  continues  to 
maintain  such  proportions,  that  I  do  not  feel  at  liberty  to 
disregard  it  in  my  ammal  message.  It  is  not  to  be  denied 
that  there  is  an  apparent  determination  on  the  one  hand 
to  extend  and  strengthen  the  institution  of  human,  slavery 
as  a  political  power  on  this  continent,  and  on  the  other,  an 
equally  determined  spirit  to  resist  its  extension  and  influ- 
ence. So  long  as  the  leaders  of  opinion  in  all  sections  of 
our  countr>'  were  substantially  agreed  in  the  sentiment  that 
slavery  was  an  anomaly,  and  an  evil  to  be  restricted  and 
endured  until  time  and  opportunity  should  indicate  the 
means  of  its  peaceful  and  gradual  extinction,  it  was  not  a 
source  of  fraternal  discord  and  sectional  strife,  and  couid 
not  have  been  made  one.  Bnt  the  novel  doctrines  which 
affirm  that  slavery  is  no  evil  at  all,  but  a  positive  good,  a 
good  to  be  commended,  diffused,  perpetuated — and  which 
logically  require  the  conversion  of  our  present  federal  terri- 
tories into  new  slave  marts,  and  the  acquisition  of  addi- 
tional provinces  and  islands,  expressly  to  fortify  and  in- 
crease the  power  of  this  social  evil,  are  plainly  incompatible 
with  that  perfect  amity  and  concord,  between  different  sec- 
tions and  States,  which  it  is  the  interest  of  all,  and  the 
desire  of  the  people  of  this  State,  at  least  to  maintain 
through  all  time. 

New  York  yields  to  none  of  her  sister  States  in  her  de- 


32  Election  day  wu  made  a  public  holiday  in  1872,  by  chapter  044,  passed 
Uay  6. 
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TotioQ  to  the  Union.  She  reveres  it  as  the  fruit  of  a  long 
protracted  contest  for  liberty  and  independence,  and  she 
cherishes  it  for  its  present  benefits  and  its  gnarantees  for 
the  future.  Her  citizens  discovered  at  a  very  early  period 
that  slavery  was  an  evil,  and  prompt  and  considerable  pro- 
vision was  made  for  its  extinction.  So  far  as  our  example 
was  worthy  of  imitation,  the  other  members  of  the  Con- 
federacy had  the  advantage  of  it;  but  we  never  claimed 
that  we  had  the  right  to  interfere,  directly  or  indirectly, 
with  slavery  as  it  existed  in  the  other  States  of  the  Union. 
We  were  satisfied  with  the  solemn  and  earnest  declarations 
recorded  upon  our  statute  book  that  we  regarded  slavery 
as  a  governmental  and  social  evil,  and  treated  it  accord- 
ingly. New  York  still  maintains  the  same  position.  She 
emphatically  disavows  all  sympathy  or  co-operation  with 
those  misguided  men  who,  no  matter  under  what  provoca- 
tion, have  sought  in  the  past  or  who  may  seek  in  the  future 
unlawfully  to  interfere  with  the  institutions  of  any  of  her 
sister  States. 

TLat  the  offenders,  in  the  recent  invasion  of  Virginia, 
intended  to  subvert  the  existing  government  and  establish 
in  its  stead  another  more  consonant  with  their  notions  of 
justice  and  equal  rights,  is  not  certain ;  that  they  proposed 
to  liberate  and  arm  the  slaves  of  that  region,  and  aid  their 
escape  to  a  foreign  country,  is  beyond  dispute.  And  that 
purpose,  it  need  hardly  be  observed,  was  unlawful  and  cer- 
tain to  be  resisted  at  all  hazards.  Bloodshed  thus  incited, 
rests,  in  the  eye  of  hiunan  law,  on  the  heads  of  those  whose 
violation  of  laws  provoked  or  caused  it.  We  may  admit 
that  their  aims  were  unselfish  and  even  philanthropic  — 
that  they  honestly  believed  and  felt  that  they  were  risking 
Uberty  and  life  in  behalf  of  the  wronged  and  oppressed  — 
hnt  we  mnst  never  forget  the  obvious  truth,  that  social 
order  can  only  exist  through  a  general  recognition  of  the 
sanctity  of  law,  and  that  tranquillity  and  security  must 
vanish  from  that  community  wherein  every  one  shall  feel 
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at  liberty  to  redress  whatever  he  deems  grievous  by  rais- 
ing his  arm  against  the  authorities  and  the  laws. 

Another  queetion,  however,  is  presented,  when  it  is  pro- 
posed to  establish  or  to  permit  the  establishment  of  slavery 
in  the  territories.  Being  the  common  property  of  the  whole 
people,  so  long  as  they  remain  territories  New  York  will 
claim  the  right  to  participate  in  their  government.  In  no 
way  can  she  do  so,  except  through  the  agency  of  her  chosen 
representatives  in  Congress ;  and  therefore  it  is  that  the 
electors  of  New  York  recognize  the  authority  of  Congress, 
to  legislate  for  the  territories  and  to  prohibit  the  establish- 
ment of  slavery  therein.  Yielding  cheerful  obedience  to 
the  doctrines  of  State  sovereignty;  having  no  disposition 
to  interfere  with  the  local  institutions  of  the  States;  pre- 
pared at  all  times  to  aid  those  States  in  the  preservation  of 
their  sovereign  power,  the  people  of  New  York,  while 
always  enforcing  their  views  in  a  legal,  peaceful  and  con- 
stitutional manner,  will  not  surrender  the  right  to  partici- 
pate in  the  reformation  of  this  or  any  other  evil  in  the 
administration  of  the  national  government 

EDWIN  D.  MORGAN. 

Albany,  January  3, 1860. 

SPECIAL  MESSAGES. 
January  6.    To  the  Assembly:    Transmitting  the  report 
of  the  board  of  Metropolitan  Police,  and  the  report  of  the 
survey  of  the  harbor  of  New  York,  and  the  harbor  commis- 
sioners' map. 

January  16.     To  the  Senate: 

"Albany,  January  16, 1860. 
"  I  transmit  herewith  the  report  of  the  Commissioners 
for  the  removal  of  Quarantine  Station.  Some  of  the  sug- 
gestions it  contains  were  referred  to  in  my  recent  annual 
message,  and  are  of  a  nature  to  call  for  early  action  on 
the  part  of  the  Legislature. 

E.  D.  MOEGAN." 
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January  16.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  trustees  of  the  New  York  State  Agri- 
cultural College.  - 

January  20.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

January  23.  To  the  Assembly:  Transmitting  the  fol- 
lowing communication  from  the  Tonawanda  band  of  Seneca 
Indians : 

"  To  the  Oovemor  and  Legislature  of  the  State  of  New 
York: 

The  Tonawanda  band  of  Seneca  Indians,  respectfully 
show :  That  they  have  occupied  the  twelve  thousand  eight 
hundred  acres  tract,  known  as  the  Tonawanda  Beservation, 
in  the  counties  of  Qenesee,  Erie,  and  Niagara,  from  time 
immemorial. 

They  are  a  separate  band  of  the  New  York  Senecas,  and 
as  such,  were  described  as  embraced  in  the  treaties  made 
with  the  Seneca  nation  of  Indians  in  the  years  1838  and 
1842,  by  which  the  Ogden  land  company  sought  to  deprive 
them  of  their  lanjis.  It  is  now  a  part  of  the  public  history 
of  the  country,  that  no  man,  woman,  or  child,  of  the  Tona- 
wanda band,  assented  to  either  of  these  treaties,  but  in 
every  practicable  mode,  protested  against,  and  resisted 
both  of  them.  Ever  since  the  ratification  of  these  treaties, 
the  Tonawandas  have  maintained  the  possession  of  their 
lands  except  as  they  have  been  molested  by  intruders,  and 
have  submitted  their  claims  to  the  courts  of  this  State,  and 
to  the  Supreme  Court  of  the  United  States. 

At  length,  in  January,  1857,  and  again  in  March  last,  it 
was  finally  and  distinctly  adjudged,  by  the  Supreme  Court 
of  the  United  States,  that  notwithstanding  the  treaties  of 
1838  and  1842,  the  Tonawanda  Reservation  had  never  lost 
its  character  of  Indian  territory,  and  that  Court  affirmed 
a  judgment  of  the  Court  of  Appeals  of  New  York,  in  which 
it  had  been  decided  that  it  was  the  duty  of  the  county 
judge,  of  Genesee  county,  to  entertain  summary  proceed- 
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ings  for  the  removal  of  those  white  persons  from  the  Reser- 
vation, as  intruders,  who  had  entered  and  settled  tmder  the 
Ogden  land  company. 

It  was  also  adjudged  that  the  character  of  the  Eeserva- 
tion,  as  Indian  territory,  would  not  be  changed  until  the 
Executive  Department  of  the  general  government  had  not 
only  decided  that  these  treaties  were  operative  against  the 
Tonawandas,  but  bad  also  executed  the  treaties,  by  the 
removal  of  the  Indians. 

In  order  to  settle  the  long  controversy,  in  which  the  Ton- 
awandas  had  been  involved  with  the  Ogden  land  company, 
the  United  States  government  made  a  treaty  with  them  in 
November,  1857,  by  which  the  Tonawandas  relinquished  all 
supposed  advantages  and  interests  in  lands  in  Kansas,  to 
which  they  would  have  been  entitled  had  they  consented  to 
the  execution  of  the  treaties  of  1838  and  1842,  and,  in  con- 
sideration thereof,  the  United  States  provided  a  fund  to 
be  expended  by  an  agent  appointed  for  that  purpose,  in 
extinguishing  the  pre-emptive  right  of  the  Ogden  land 
company,  and  vesting  a  title  in  fee  simple  in  the  Indians 
to  their  Reservation. 

Nearly  seven  thousand  acres  have,  by  these  proceedings, 
been  already  secured  to  them,  and  they  are  at  length  estab- 
lished in  the  peaceful  occupation  of  the  largest  portion  of 
their  lands.  It  is  their  purpose  to  surrender  up  about  five 
thousand  acres,  and  avail  themselves  of  the  provisions  in 
the  treaty,  by  which  the  money  which  would  be  expended 
to  extinguish  the  pre-emptive  right  to  that  portion  of  their 
lands,  may  be  permanently  invested  for  their  benefit. 

During  the  period  which  has  elapsed,  while  the  litigation 
has  been  progressing  in  the  courts  to  determine  their 
rights,  their  lands  have  been  subjected  to  taxation,  on  the 
assumption  that  their  character,  as  Indian  lands,  had  been 
changed  by  force  of  the  treaties  of  1838  and  1842.  At  a 
sale  of  lands  for  taxes,  conducted  under  the  direction  of 
the  Comptroller  of  this  State,  in  November  last,  a  large 


3vGooglc 


Edwin  D.  Mobqak,  1860.  201 

qitantity  of  the  Beservatioa  was  sold,  and  bid  in  by  that 
officer  for  the  State. 

The  Tonawandas  look  to  the  State  for  protection  and 
enconragement,  and  they  respectfully  ask  the  Le^alatnre 
to  pass  some  appropriate  act  to  relieve  them  from  appre- 
faensioQ  and  difSculty,  by  reason  of  this  sale  referred  to. 
They  feel  asaored,  by  the  action  of  the  Legislature  in  re- 
spect to  the  lands  of  their  brethren  on  the  Cattarangns  and 
Allegany  Reservations,  in  1857,  that  these  taxes  are  not 
valid,  and  that  they  ought  to  be  relieved  from  the  expense 
and  hazard  of  litigation,  to  which  they  may  be  scbjected 
in  consequence  of  these  taxes,  shonid  the  Legislature  omit 
or  refuse  to  interpose  in  their  behalf. 

In  this  connection  they  refer  to  the  report  of  the  Senate 
committee  on  the  judiciary,  No.  28,  made  on  the  22d  of 
January,  1857,  and  the  act  accompanying  that  report,  which 
was  passed  by  the  L^slature,  entitled  'An  act  to  relieve 
the  Seneca  nation  of  Indians  from  certain  taxes  on  the 
Allegany  and  Cattaraugus  Reservations.' 

The  Tonawandas  further  respectfully  show,  that  their 
Reservation  is  located  principally  in  the  county  of  Genesee, 
althongh  a,  few  acres  are  within  the  county  of  Niagara,  and 
still  more  in  the  county  of  Erie.  Their  houses  and  im- 
provements are  nearly  all  in  the  county  of  Genesee,  and 
they  have  long  been  accustomed  to  apply  to  the  public 
officers  of  that  connty  for  protection  against  intruders.  It 
would  be  inconvenient  and  difficult  for  them  to  apply  to 
the  officers  of  Niagara  and  Erie  counties. 

They  respectfully  ask  that  the  Legislature  will  pass  an 
act  extending  the  jurisdiction  of  the  county  judge  of  Gene- 
see county,  and  of  the  Justices  of  the  Supreme  Court,  so  as 
to  authorize  either  of  those  officers  to  hear  complaints,  and 
to  issue  warrants  for  the  removal  of  intruders  from  their 
Reservation,  according  to  the  provisions  of  the  act  passed 
in  1821,  entitled  'An  act  to  prevent  intrusions  on  Indian 
lands,  and  for  other  purposes.' 

They  further  respectfully  ask  the  attention  of  the  Legis- 
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lature  to  the  treaty  made  with  them  by  the  United  States 
in  November,  1857. 

It  will  be  seen  that  the  title  obtained  for  them,  from  the 
Ogden  land  company,  is  conveyed  to  the  Secretary  of  the 
Interior  of  the  United  States  and  his  successors  in  oflSce, 
to  be  held  by  him  in  trust  for  the  exclusive  use,  occupation, 
and  enjoyment  of  the  Tonawanda  Indians,  until  the  Legis- 
lature of  this  State  shall  designate  some  person  or  public 
officer  in  this  State  to  take  the  title,  upon  a  similar  trust, 
whereupon  it  becomes  the  duty  of  the  Secretary  of  the  In- 
terior to  convey  the  same  to  such  person  or  public  officer. 

The  Tonawandas  respectfully  ask  the  Legislature  to  pass 
an  act  designating  some  public  officer  of  this  State,  to  re- 
ceive a  conveyance  of  said  lands  to  him  and  his  snccessors 
in  office,  in  trust,  to  be  held  for  the  exclusive  use,  occupa- 
tion, and  enjoyment  of  the  Tonawanda  band  of  Indians, 
according  to  the  provisions  of  the  said  treaty. 

Finally,  the  Tonawandas  submit  themselves  to  the  pro- 
tecting care  and  guardianship  of  the  State  of  New  York,  to 
aid  in  their  improvement,  and  give  them  peace  in  their 
ancient  home,  now  happily  confirmed  to  them.* 

THE  TONAWANDA  BAND  OF  SENECA  INDIAXS, 
BT  John  IT,  Martindale, 

Their  Agent  and  Counsel. 
January  20,  1860. 

January  27.    To  the  Legislature : 

"Albany,  January  27,  1860. 
' '  Information  has  just  reached  me  that  the  Governor 
and  Legislature  of  Kentucky  and  the  Legislature  of  Ten- 

MSee  New  York  ei  rel.  Cotler  t.  Dibble  (1868),  21  How,  (U.  S.)  368, 
affirming  16  N.  Y.  203. 

Chapter  491,  passed  April  17,  extingaished  the  title  of  the  State  acquired 
in  the  reservation  lands  by  virtue  of  a  tax  sale,  and  the  act  provided  for 
the  reimbursement  of  persons  who  had  purchased  any  part  of  the  lands  from 
the  State.  The  act  also  prohibited  any  further  taxation  of  the  Tonawanda 
TFservation  land,  and  authoriied  justices  of  fie  peace  to  issue  waxranta  for 
the  removal  of  the  intrudera. 


3vGooglc 


Edwik  D.  Morgan,  1860.  203 

neasee,  are  now  at  the  capital  of  Ohio,  by  invitation  from 
the  Legislature  of  that  State. 

So  marked  and  so  anusual  an  occurrence  as  the  visit  of 
the  representatives  of  two  sovereign  States  at  one  time,  to 
those  of  another,  is  evidently  calculated  to  foster  that  com- 
ity and  good  neighborhood  due  from  the  representatives 
of  all  the  States  towards  each  other.  I  recommend  that, 
dispensing  with  the  usual  forms  in  such  cases,  you  adopt  a 
concurrent  resolution  inviting  the  Governor  and  the  bodies 
mentioned,  to  extend  their  visit  to  this  Capital. 

E.  D.  MORGAN." 

The  Legislature  accordingly  on  the  same  day,  adopted  a 
concurrent  resolution  requesting  the  Governors  and  Legis- 
latures of  Kentucky,  Tennessee  and  Ohio  "  to  visit  this 
capital  as  the  guests  of  the  State." 

This  resolution  was  immediately  transmitted  to  Governor 
Dennison  at  Columbus,  Ohio.  On  the  28th,  Governor  Mor- 
gan received  a  telegram  from  Beriah  MagoflSn,  governor  of 
Kentucky,  T.  H.  Newman,  President  of  the  Senate  of  Ten- 
nessee, and  "William  Dennison,  Governor  of  Ohio,  inform- 
ing him  that  the  invitation  was  received  too  late  for  present 
acceptance,  but  that  it  would  be  communicated  to  their  re- 
spective Legislatures. 

On  the  15th  of  February,  Governor  Morgan  transmitted 
to  the  Legislature  the  following  communication  from  Gov- 
ernor Dennison: 

State  op  Ohio,  Executive  Depaetment, 
Columbus,  February  7,  1860. 
To  his  Excellency,  E.  D.  Moegan,  Governor  of  New  York : 

Sm. — I  have  the  honor  to  transmit  herewith  a  copy  of 
resolutions  adopted  by  the  General  Assembly  of  this  State, 
in  reference  to  the  very  generous  invitation  of  the  Leps- 
lature  of  New  York  to  the  Legislatures  and  Executive  Offi- 
cers of  Kentucky,  Tennessee  and  Ohio,  to  visit  thdr  CapitaL 
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I  am  happy  in  being  able  to  assure  your  Excellency,  that 
only  an  imperative  regard  for  the  public  interests  at  home 
prevented  the  Legislature  and  Executive  Officers  of  this 
State  from  accepting  the  invitation,  and  I  cannot  doubt, 
from  the  patriotic  and  fraternal  manifestations  so  earn- 
estly exhibited  by  our  brethren  of  Kentucky  and  Tennessee, 
in  their  recent  visit  to  this  city,  that  a  like  consideration 
ccHnpelled  them  to  forego  the  pleasure  of  visiting  your 
noble  State. 

I  have  the  honor  to  be, 

With  the  highest  respect, 
Tour  obedient  servant, 

"W.  DENNISON. 

Governor  Dennison  transmitted  a  copy  of  the  resolution 
adopted  by  the  Ohio  legislature,  expressing  its  appreciation 
of  the  '*  comity  end  good  neighborhood  manifested  by  the 
invitation." 

January  30.  To  the  Assembly:  Transmitting  the  report 
of  the  receipts  and  expenditures  of  the  Cooper  Union. 

February  9.  To  the  Assembly :  Transmitting  the  report 
of  the  commissioners  appointed  under  the  act  entitled  "An 
act  to  authorize  the  selection  and  location  of  certain 
grounds  for  public  parks,  and  also  for  a  parade  ground 
for  the  city  of  Brooklyn.'*  [See  Assembly  Document 
No.  63.] 

February  28  and  March  1.  To  the  Senate  and  Assembly 
respectively : 

"Albany,  February  27,  1860. 

"  I  deem  it  my  duty  again  to  call  the  attention  of  the 
Legislature  to  the  imperative  necessity  which  exists  for  in- 
creasing the  revenue  to  be  derived  from  our  public  works. 
I  do  this  at  this  time  because  one-half  of  the  ordinary  ses- 
sion of  the  Legislature  has  passed  without  any  decisive 
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steps  haTrng  been  taken  in  that  direction,  and  becanoe  there 
seems  not  to  be  a  full  appreciation  of  the  duty  imposed  by 
the  Constitntion  to  retniii  to  the  financial  policy  which  ex- 
isted at  the  adoption  of  that  instmraent. 

In  my  recent  ammal  message,  I  said: 

'  Prior  to  the  year  1844,  there  were  great  differences  in 
the  positions  of  the  railroads  with  reference  to  the  trans- 
portation of  merchandise.  While  some  of  them  were  al- 
lowed to  carry  it  during  the  entire  year  without  limitation, 
others  were  permitted  to  do  so  only  when  the  canals  were 
closed,  and  on  payment  of  tolls,  while  one,  at  least,  was  ab- 
solutely forbidden  to  carry  freight  at  all.  In  1844,  how- 
ever, an  approach  to  a  more  uniform  system  was  made,  by 
giving  to  all  roads  that  did  not  previously  possess  it,  Uie 
right  to  transport  freight  during  the  suspension  of  canal 
navigation,  and  by  requiring  all  the  railroads  along  the 
line  of  the  Erie  and  Oswego  canals  to  pay  the  same  rates 
per  mile  on  freight  transported  over  them  as  it  would  have 
paid  if  carried  on  the  canals.  In  1847  all  railroads  along 
the  Central  line  were  permitted  to  carry  freight  the  entire 
year,  and  required  to  pay  tolls.  In  1850  the  same  pro- 
visions were,  by  the  general  railroad  act,  made  applicable 
to  all  railroads  ronning  parallel  to  and  within  thirty  miles 
of  any  canal.  In  1851  all  tolls  were  abolished  upon  freight 
carried  over  railroads,  under  the  expectation  that  the  reve- 
nues from  the  enlarged  canals  would  prove  adequate  to 
the  payment  of  the  interest  upon  the  canal  debt. 

*  During  the  time  that  tolls  were  imposed  upon  the  rail- 
roads the  amount  received  from  tixexa  by  the  State  steadily 
increased  from  ten  thousand  four  hundred  and  fifty-eight 
dollars  and  forty-four  cents,  in  1845,  to  one  hundred  and 
sixty-Uiree  thousand  two  hundred  and  thirty-seven  dollars 
and  twenty  cents,  in  1851.  On  the  through  freight  carried 
the  whole  length  of  the  line  of  the  Central  railroad  iu  1857, 
the  tolls,  at  the  two  mill  rates,  would  have  been  four  hun- 
dred and  twelve  thousand  nine  hundred  and  fifty-six  dollars 
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and  fifty-seven  cents,  and  in  1858,  four  hundred  and  forty 
.  thousand  four  hundred  and  ninety-five  dollars  and  twenty- 
eight  cents.  On  the  through  freights  carried  over  the  New 
York  and  Erie  railroads  in  1857,  the  tolls  at  the  same  rate 
would  have  been  about  three  hundred  and  fifty  thousand 
dollars. 

'  Since  1851  the  tolls  received  from  the  canals  have  stead- 
ily decreased  from  three  millions  seven  hundred  and  three 
thousand  nine  hundred  and  ninety-nine  dollars  and  thirty- 
one  cents,  the  amount  in  1851,  to  one  million  eight  hundred 
and  twelve  thousand  two  hundred  and  eighty  dollars  and 
eighty  cents,  the  amount  in  1859,  though  the  tonnage  has 
remained  about  the  same,  having  been  three  million  five 
hundred  and  eighty-two  thousand  seven  hundred  and  thirty- 
three  tons,  in  1851,  and  three  million  sis  hundred  and  sixty- 
five  thousand  one  hundred  and  ninety-two  in  1859.  The 
loss  in  tolls  has  been  caused  by  the  diversion  from  the 
canals  to  the  railroads  of  a  large  portion  of  those  classes 
of  freight  which  formerly  paid  high  tolls,  and  which  the 
heavy  reductions  in  canal  tolls  failed  to  retain,  while  the 
tonnage  of  the  canals  has  been  maintained  by  the  increase 
in  those  classes  of  heavy  freight  which  the  railroads  can- 
not profitably  transport.  Examination  shows  that  the  ton- 
nage of  the  railroads  is  largely  in  excess  on  all  classes  of 
freight  except  the  products  of  the  forest  and  vegetable 
food,  and  that  even  in  the  latter  class  the  railroads  are 
gaining  rapidly. 

'  If,  therefore,  the  constantly  increasing  amoimt  of  freight 
carried  over  the  railroads  has  occasioned  a  corresponding 
diminution  of  our  canal  revenues,  until  the  interest  on  the 
canal  debt,  formerly  paid  from  these  revenues,  has  now  to 
be  drawn  by  direct  taxation  from  the  people,  is  there  not  an 
imperative  necessity  for  protective  legislation?  I  cannot 
doubt  either  the  wisdom  or  the  justice  of  re-imposing,  for 
a  few  years,  a  moderate  toll  per  ton,  during  the  season  of 
navigation,  upon  all  freight  passing  over  railroads  compet- 
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ing  with  the  canals,  or  of  requiring  these  roads  to  pay  an 
aggregate  equivalent  in  money,  annually,  into  the  treasury. 
When  the  canals  shall  have  been  completed,  the  railroads 
should  be  relieved  from  a  burden  temporarily  imposed,  so 
that  commerce  may  have  the  advantage  of  the  quickest  and 
cheai)est  means  of  transit  for  merchandise  and  produce  to 
and  from  the  vast  and  bountiful  west.' 

The  argument  in  favor  of  the  reimposition  of  tolls  upon 
the  railroads,  might  have  been  extended  by  instituting  a 
comparison  between  the  traffic  of  the  railways  and  that  of 
the  canals  since  1851.  While  the  tolls  received  from  the 
canals  have  been,  as  I  have  shown,  steadily  diminishing,  the 
tonnage  and  revenues  of  the  railroads  derived  from  freight 
have  largely  increased.  In  1853,  the  number  of  tons  of 
freight  carried  over  the  Central  and  Erie  railroads  was 
nine  hundred  and  ninety-one  thousand ;  in  1857  it  was  one 
million  eight  hundred  and  sixteen  thousand ;  in  1858,  not- 
withstanding the  general  depression  of  business,  one  mil- 
lion five  htmdred  and  eighty-two  thousand,  and  in  1856, 
one  million  seven  hundred  thousand. 

If  we  take  the  Central  railroad  alone,  as  the  one  which 
comes  more  directly  in  competition  with  the  canals,  the 
resnlt  is  the  same.  In  1853,  the  tonnage  was  three  hundred 
and  sixty  thousand  tons,  and  in  1859  eight  hundred  and 
thirty-four  thousand.  The  receipts  of  this  road  from 
freight  were  one  million  eight  hundred  and  thirty-five  thon- 
sand  dollars  in  1853;  four  million  five  hundred  and  fifty- 
nine  thousand  dollars  in  1857 ;  and  three  million  three  hun- 
dred and  thirty-seven  thousand  dollars  in  1859. 

In  short,  while  the  tolls  from  the  canals  have  decreased 
from  three  million  seven  hundred  thousand  dollars  in  1851, 
to  one  million  eight  hundred  thousand  dollars  in  1859,  the 
receipts  of  the  Central  railroad  from  freight  have  increased 
from  one  million  eight  hundred  thousand  dollars  in  1853, 
to  three  millions  three  hundred  thousand  dollars  in  1859. 

That  the  re-imposition  of  tolls  on  railroads  would  not  be 
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onerons  to  any  one  of  them,  is  shown  by  the  fact  that  those 
most  conversant  with  the  subject  are  of  the  opinion  that 
the  amonnt  the  roads  would  be  required  to  pay  into  the 
treasury  would  be  about  half  a  million  of  dollars,  though 
the  amonnt  which  such  a  measure  would  indirectly  pro- 
duce would  be  very  much  larger.  I  am  aware  that  it  is 
sometimes  urged  that  any  toll  upon  the  railroads  would 
drive  business  from  this  State  to  the  competing  roads  of 
other  States,  without  benefiting  the  treasury.  But  the 
single  fact  that  as  soon  as  canal  navigation  ceases  the  rate 
of  transportation  is  largely  advanced,  though  the  facilities 
of  the  rival  roads  for  competing  are  at  the  same  time 
largely  increased  in  every  respect,  affords  abundant  evi- 
dence that  no  such  result  need  be  apprehended. 

I  have  referred  to  this  subject  hitherto,  as  I  did  in  my 
annual  message,  as  a  matter  of  financial  policy  required  by 
the  public  interest.  But  I  deem  it  necessary  to  remind  the 
Legislature  that  it  involves  a  constitutional  obligation 
which  must  be  met.  Both  the  Constitution  of  1846,  and  the 
amendment  of  1854  pledged  the  revenues  of  the  canals  to 
the  payment  of  the  interest  and  principal  of  the  public 
debt,  and  the  public  creditor  has  therefore  both  a  legal  and 
a  moral  right  to  insist  that  the  revenues  thus  solemnly 
guaranteed  to  secure  the  payment  of  his  debt,  shall  not  be 
diverted  or  dissipated.  If  the  Constitution  forbids  the 
Legislature  to  dispose  of  the  canals,'  does  not  this  pro- 
vision also  forbid  them  to  divert  or  destroy  their  revenuesi 

It  seems  clear  that  the  Legislature  is,  by  the  Constitu- 
tion, deprived  of  any  authority  to  interfere  with  the  reve- 
nues of  the  canals  in  any  way  which  shall  render  them  in- 
sufficient to  meet  the  requirements  of  that  instrument,  and 
both  the  Legislature  and  the  Canal  Board  fail  to  perform 
their  whole  duty  when  they  fail  so  to  adjust  the  tolls  as  to 
produce  the  greatest  amount  of  revenue. 

If  the  revenues  exceed  the  amount  called  for  by  the  coDr 

f  Court.  1840,  ut.  7,  I  6. 


3vGooglc 


Edwin  D.  Mobgau,  1860.  209 

stitational  pledge,  we  may  bo  deal  with  the  excess  as  to 
accommodate  local  or  private  interests,  but  not  otherwise. 
In  other  words,  the  canal  policy  of  the  State  must  be  gov- 
erned with  reference  to  revenue  mainly,  till  the  sum  de- 
manded by  the  Constitution  is  secured,  and  if  misled  by 
too  sanguine  anticipations,  the  Legislature,  in  1851,  entered 
upon  a  course  which  has  resulted  in  a  serious  diminution 
of  that  revenue,  it  is  an  imperative  constitutional  duty  to 
retrace  the  step  then  taken,  and  to  provide  a  revenue  ade- 
quate at  least  to  meet  the  claims  of  the  public  creditor,  to 
do  which,  it  must  he  admitted,  is  the  highest  duty  of  a  State. 

The  report  of  the  Anditor  of  the  Canal  Department  for 
the  present  year  contains  two  tables  which  show  most  con- 
clusively that  the  law  of  1851,  relieving  the  railroads  from 
tolls,  was  a  serious  error.  One  of  them  is  an  estimate 
which  was  submitted  to  the  Constitutional  Convention  in 
1846,  of  the  tolls  and  net  revenue  from  the  canals  for  ten 
years  from  that  period.  The  other  exhibits  the  actual  tolls 
and  actual  net  revenue  for  those  same  ten  years.  These 
tables  show  that  during  every  year  from  1846  to  1851  in- 
clusive, the  actual  receipts  and  net  revenue  exceeded  the 
estimated  receipts  and  net  revenue;  while  during  every 
year  from  1853  to  1855  inclusive,  both  the  actual  receipts 
and  net  revenue  were  much  below  the  estimates.  This 
diminution,  coincident  in  point  of  time  with  the  removal 
of  tolls  from  the  railroads,  though  perhaps  due  in  part  to 
other  influences,  must  be  ascribed  principally  to  the  meas- 
ure of  1851 ;  a  measure  which  I  hazard  nothing  in  saying 
could  never  have  become  a  law  if  the  Legislature  had  not 
fully  believed  that  the  enlargement  of  the  canals  insured 
the  amount  required  by  the  Constitution. 

The  Constitntion  disposes  of  the  revenues  derived  from 
the  canals,''  annually,  in  the  following  manner : 

Ist.  To  pay  the  expenses  of  collection,  superintendence 
and  ordinary  repairs. 

k  Const  1S4S,  art  7,  H  1,  2,  3,  am.  18S4. 

Vol.  v.— 14. 
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2d.  To  pay  the  interest  and  provide  a  Sinking  Fund  to 
pay  the  principal  of  the  old  canal  debt,  one  million  seven 
hundred  thousand  dollars. 

3d.  To  pay  the  interest  and  provide  a  Sinking  Fund  to 
pay  the  principal  of  the  General  Fund  debt,  three  htindred 
and  fifty  thousand  dollars  until  the  old  canal  debt  is  pro- 
vided for,  and  then,  for  the  same  purpose,  one  million  five 
hundred  thousand  dollars. 

4th.  To  pay  interest  and  provide  a  Sinking  Fund  to  pay 
the  new  canal  debt  in  eighteen  years,  which  debt  now 
amounts  to  twelve  million  dollars,  and  will  require  for  in- 
terest annually,  seven  hundred  and  ten  thousand  dollars. 

5th.  For  the  support  of  government,  two  hundred  thou- 
sand dollars. 

6th.  The  remainder  to  be  expended  every  year  upon  the 
canals  until  they  are  completed,  and  after  that  as  the  Leg- 
islature may  direct. 

Estimating  the  expenses  of  collection,  superintendence, 
and  ordinary  repairs  at  five  hundred  thousand  dollars,  the 
Constitution  then  calls  for  three  million  four  hundred  and 
sixty  thousand  dollars  of  annual  revenue  from  the  canals, 
and  there  is  no  reasonable  doubt  that,  by  just  legislation 
and  a  proper  adjustment  of  canal  tolls  by  the  Canal  Board, 
a  permanent  revenue  of  nearly,  or  quite  that  sum  may  be 
realized.  If  it  is  not,  the  people  must  continue  to  be  taxed 
for  the  payment  of  interest. 

Taxation  is  the  only  resort  to  provide  means  for  the  sup- 
port of  government,  for  the  schools,  the  charities  and  for 
interest  and  sinking  fund  contribution  on  the  loan  author- 
ized by  the  people  in  November  last.  For  these  purposes 
fully  2Vi  mills  on  the  dollar  of  the  valuation  of  1859  will 
be  required.  If  the  railroads  are  to  be  permitted  still  to 
destroy  the  ability  of  the  canals  to  meet  the  constitutional 
requirement  upon  them  without  any  equivalent  on  their 
part,  and  tolls  on  the  canals  remain  as  they  now  are,  and 
present  and  prospective  deficiencies  in  revenue  are  to  be 
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provided  by  direct  taxation,  there  will  then  be  a  levy  neces- 
sary for  such  purpose  to  be  imposed,  at  the  present  session, 
of  1%  mills  more,  and  this  is  exclusive  of  aay  appropria- 
tion to  supply  means  for  securing  a  uniform  water  way  of 
seven  feet  on  the  Erie  and  Oswego  canals,  a  measure  re- 
quired by  the  public  interests,  and  exclusive  of  many  other 
applications  for  aid  from  the  treasury. 

In  1854  the  revenues  were  for  the  first  time  inadequate 
to  meet  all  the  requirements  of  the  Constitution,  the  two 
hundred  thousand  dollars  for  the  support  of  government 
not  having  been  paid  that  year.  In  1856  the  canal  revenues 
were  insufficient  to  meet  the  interest  on  the  new  canal  debt 
of  twelve  million  dollars ;  in  1857  they  were  only  sufficient 
to  pay  a  portion  of  the  $350,000  due  to  the  General  Fund 
Debt  Sinking  Fund,  and  in  1858  they  for  the  first  time 
failed  to  meet  the  first  constitutional  requirement  of  one 
million  seven  hundred  thousand  dollars,  for  the  interest 
and  principal  of  the  canal  debt,  and  have  ever  since  con- 
tinued inadequate  for  that  purpose.  The  total  deficiency  to 
meet  the  constitutional  requirement  will  be  on  the  first  of 
October  next,  about  five  million  seven  hundred  and  fifty 
thousand  dollars,  and  is  increasing  at  the  rate  of  about  two 
millions  a  year.  Of  the  total  deficiency,  about  four  million 
seven  hundred  and  fifty  thousand  dollars  is  the  amount 
diverted  from  the  fund  solemnly  pledged  by  the  Constitu- 
tion for  the  payment  of  the  public  debt.  Besides  this  large 
aggregate,  there  is  the  further  sum  of  about  three  million 
dollars  which  has  been  raised  by  taxation  and  expended 
upon  the  canals  which  the  Constitution  requires  shall  be 
eventually  paid  from  their  revenues. 

We  have  now  arrived  at  a  point  where  the  public  creditor 
has  no  positive  security  that  the  interest  and  principal  of 
his  debt  will  be  paid  as  it  becomes  due.  He  knows  that  it 
will  not  be  paid  from  the  fund  consecrated  to  it,  for  that 
has  been  rendered  insufficient  by  legislation.  It  was  the 
intention  of  the  Constitution  that  he  should  have  a  definite 
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fund  or  revenue  on  which  he  could  rely,  beyond  the  con- 
trol or  neglect  of  the  Legislature,  and  subject  oidy  to  the 
remote  contingency  arising  from  a  possible  stagnation  of 
business. 

If  we  allow  the  matter  to  remain  as  it  is,  the  public 
creditor  will  have  much  cause  to  complain ;  but  if  we  reim- 
pose  tolls  upon  the  railroads  that  are  diverting  and  impair- 
ing the  revenues  of  the  canals,  and  suitably  increase  the 
tolls  upon  the  latter,  he  will  either  receive  back  the  reve- 
nues pledged  to  him,  or  their  loss  wilt  be  due  to .  other 
causes  than  improvident  legislation.  At  the  same  time  the 
taxpayer  will  pay  the  taxes  cheerfully,  when  be  feels  that 
he  is  not  taxed  to  pay  interest  on  the  canal  debt  till  every 
effort  has  been  made  to  procure  the  required  amount  from 
the  canals  themselves.'    [See  notes  1  and  2.] 

E.  D.  MOEaAN." 

Harch  3.    To  the  Assembly: 

*'  Executive  Depabtment,  "i 
Albjlnt,  March  3, 1860.    J 

"  I  deem  it  my  duty  to  transmit  the  accompanying  trans- 
lations of  communications  received  from  the  representa- 
tives of  the  French  government  in  this  coraitry,  with  copies 
of  my  answers  thereto. 

It  will  be  seen  that  that  government  objects  to  the  law 
passed  April  17,  1858,  (chapter  308)  entitled  'An  act  to 
authorize  the  appointment  of  Commissioners  to  take  the 
proof  and  acknowledgments  of  deeds  and  other  instru- 
ments, and  to  administer  oaths  in  Qreat  Britain  and 
France,'  so  far  as  it  provides  for  the  appointment  of  rep- 
resentatives of  this  State  to  reside  in  France,  and  founds 
its  objections  upon  the  principles  of  international  law. 

It  is  proper  for  me  to  observe,  that  the  Charge  d'Affaires 

*  The  Comptroller's  records  abow  that  during  Hie  time  tlw  policy  of  col- 
lecting railroad  tolh  was  in  operation,  less  than  five  years,  the  State  received 
from    thii  source  (601,083.68. 
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of  the  Emperor  is  mistaken,  in  supposing  that  any  Com- 
missioner has  been  appointed  by  me,  to  reside  in  France, 
since  the  receipt  of  the  first  communication,  a  translation 
of  which  is  herewith  transmitted. 

E.  D.  MORGAN." 

The  f oDowing  is  the  letter  from  the  French  Consul  Gen- 
eral: 

GENEKAL  CONSULATE  OF  FRANCE: 

Ih  ihb  United  States,     -i 
New  Toek,  June  6,  1859.  J 

GovEBNOB. — I  have  communicated  to  the  government  of 
His  Majesty,  the  Emperor  of  the  French,  a  copy  of  a  law 
passed  by  the  Legislature  of  the  State  of  New  York,  during 
the  session  of  1858,  which  creates  the  office  of  commissioner 
of  deeds  at  Paris  and  Marseilles. 

The  provisions  of  this  law  have  been  examined  with  the 
greatest  care,  and  I  am  directed  by  His  Excellency,  the 
Minister  of  Foreign  Affairs,  to  communicate  to  you  the 
grave  reasons  which  forbid  their  execution  in  France,  al- 
though the  office  it  relates  to  might  be  of  some  convenience. 

The  law  of  nations  does  not  permit  the  delegation,  by  one 
State,  of  powers  or  jurisdiction,  to  be  exercised  in  another 
foreign  State,  except  in  the  case  of  diplomatic  and  consular 
agents,  and  within  certain  limits,  determined  by  treaties  or 
usages.  Only  the  Federal  government  has,  by  the  State 
law,  the  right  to  appoint  in  France  its  diplomatic  and  con- 
sular agents,  who  perform  their  duties  by  virtue  of  creden- 
tials, or  an  exequatur,  delivered  to  them  by  the  Imperial 
govermnenL  They  are  generally  invested  only  with  juris- 
diction where  the  parties  voluntarily  submit  to  it,  and  not 
where  any  exception  to  it  is  taken. 

The  law  passed  by  the  State  of  New  York  confers,  how- 
ever, a  public  and  official  character  upon  a  '*  Commissioner 
of  deeds,"  at  Paris  and  Marseilles.    In.  any  view  of  it,  this 
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law  aBsimilates  these  commissioners  to  the  diplomatic  and 
consular  agents,  which  the  Federal  government  alone,  and 
not  a  single  State  of  the  Union,  has  the  right  to  establish 
in  France.  Moreover,  the  law  in  question  gives  certain 
attributes  to  these  commissioners,  which  infringe  upon  the 
rights  reserved  to  French  tribunals.  It  is  not  for  me  to 
consider  the  law  of  April  17,  1858,  in  a  constitutional  point 
of  view,  but  it  may  be  useful  to  inform  you  that  the  preced- 
ing considerations,  the  importance  of  which  cannot  escape 
you,  have  been  brought  to  the  notice  of  the  Federal  Cabinet 
by  the  Legation  of  the  Emperor,  at  "Washington. 

I  am  not  aware,  sir,  whether  these  agents,  created  by  the 
law  referred  to,  have  been  already  appointed,  and  while 
begging  you  to  acknowledge  receipt  of  this  communication, 
I  should  be  pleased  to  receive  information  upon  this  point 
I  should  also  be  pleased  to  learn  the  result  which  the  gov- 
ernment of  the  State  of  New  York  may  give  to  this  commu- 
nication. 

Accept,  sir,  the  assurances  of  my  high  consideration, 

The  Consul  General  of  France 
MONTHOLON. 

The  correspondence  also  includes  a  letter  from  George 
Bliss,  Jr.,  Governor  Morgan's  private  secretary,  dated 
June  14,  1859,  from  which  it  appears  that  several  commis- 
sioners in  France  had  been  appointed  under  the  act  of  1858, 
but  that  none  had  qualified  or  had  assumed  to  act. 

The  act  of  1858,  chapter  308,  to  which  the  French  govern- 
ment objected,  provided  f-r  the  appointment  of  commis- 
sioners in  certain  cities  in  Great  Britain  and  in  Paris  and 
Marseilles  in  France,  who  were  vested  with  authority  to 
take  proofs  and  acknowledgments  of  deeds  and  other  writ- 
ten instruments,  to  he  used  in  this  State,  The  act  of  1858 
was  amended  in  1862,  chapter  283,  by  extending  its  pro- 
visions to  four  cities  in  Ireland. 

According  to  the  records  in  the  office  of  the  Secretary  of 
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State,  Governor  Morgan  on  the  24th  of  February,  1859, 
appointed  John  B.  Witbor,  Jr.,  of  Paris,  a  commissioner 
under  the  act  of  1858.  No  other  appointment  was  made  in 
France  until  October  20,  1873,  when  John  Meredith  Read 
residing  in  Paris  was  appointed.  Since  that  time  appoint- 
ments have  frequently  been  made.  The  acts  of  1858  and 
1862  were  repealed  in  1875  by  chapter  136,  passed  April  22, 
which  extended  the  provisions  of  these  acts,  and  authorized 
the  Governor  to  appoint  not  more  than  five  commissioners 
in  each  city  in  any  foreign  country. 

March  7.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  extending  the  time  for  the  col- 
lection of  taxes  in  the  several  counties  of  this  State." 

"  Two  similar  bills  were  presented  to  me  last  year,  one 
of  them  exclusively  local  in  its  character  and  the  other  a 
general  one,  applying  to  the  entire  State.  The  former  I 
returned  without  my  approval,  and  in  so  doing,  said ; 

'  The  reasons  which  induce  me  to  withhold  my  signature 
from  this  bill,  are  indicated  in  the  following  passage  from 
my  annual  message  to  the  Legislature,  to  wit : 

*  It  has  been,  for  several  years,  the  custom  for  certain 
counties  to  make  application  to  the  Legislature  to  extend 
the  time  for  the  collection  of  taxes,  which  applications  have 
usually  been  granted.  Being  only  partial,  the  operation 
is  necessarily  uitequal,  and  ought  to  be  discouraged  and 
discontinued.' 

'  If  there  really  exists  any  intrinsic  difficulty  in  collect- 
ing the  taxes  within  the  time  now  prescribed  by  law,  a 
general  act  enlarging  the  time  should  be  passed,  and  an  end 
be  put  to  local  and  special  legislation  of  this  nature.  I  am 
not  prepared  to  say  that  reasons  do  not  exist  for  such  a 
change.  The  time  was,  however,  extended  for  a  month 
throughout  the  State,  except  in  a  few  cities,  by  a  general 
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law  passed  in  1857,  and  still  in  force,  and  strong  reasons 
should  exist  to  lead  to  another  change  so  soon. 

'  Should  such  a  change,  however,  be  made,  the  law  should 
contain  a  stringent  clause,  forbidding  the  use  of  the  moneys 
collected  by  the  officers,  and  should  provide  for  the  more 
speedy  payment  of  taxes  into  the  treasury  of  the  State. 

'  I  feel  confident,  however,  that  the  difficulty  in  collecting 
taxes  is,  in  very  many  cases,  rather  accidental  than  neces- 
sary. Experience  has  shown  that  applications  for  exten- 
sion of  time  nearly  always  have  their  origin  in  the  neglect 
of  duty  on  the  part  of  some  of  the  officers  charged  with  the 
imposition  or  the  collection  of  the  taxes,  or  in  an  indispo- 
sition, rather  than  an  inability,  to  pay  within  the  time  re- 
quired. 

'  I  can  perceive  no  reason  why  officers  should  be  encour- 
aged in  such  neglect,  by  the  intervention  of  the  Legislature. 
They  should  rather  be  left  to  answer  to  the  people,  from 
whom  they  directly  derive  their  powers.  Under  any  cir- 
cumstances, it  is  my  deliberate  intention,  so  far  as  is  prop- 
erly within  my  province,  to  hold  every  officer  of  every 
nature  to  a  strict  and  careful  compliance  with  the  Consti- 
tution and  the  laws,  without  regard  to  the  practice  which 
may  have  hitherto  prevailed,  or  to  the  temporary  incon- 
venience which  such  a  course  may,  perhaps  at  first,  cause 
to  individuals.  I  am  fully  satisfied  that  only  by  this  course 
can  regularity  and  economy  be  restored  and  maintained  in 
our  system  of  government. 

'  The  indisposition  to  pay  taxes  within  the  time  required 
by  law,  does  not  extend  to  the  great  mass  of  the  commu- 
nity. Men  in  moderate  circumstances  do  not,  as  a  general 
thing,  ask  for,  or  avail  themselves  of  delay.  They  know 
when  the  taxes  are  due,  and  are  prepared  to  pay  them 
punctually.  But  those  in  more  prosperous  circumstances, 
who  can,  if  it  becomes  necessary,  pay  at  any  time,  fre- 
quently neglect  or  postpone  payment  to  the  last  moment, 
and  it  is  for  their  benefit,  or  for  that  of  some  town  or  county 
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of&:eT,  that  these  applications  are  generally  made,  in  those 
cases  in  which  they  are  not  caused  by  the  neglect  of  duty 
already  referred  to.* 

The  second  bill  I  approved,  accompanying  the  annonnce- 
ment  of  that  fact  with  the  following  statement  of  reasons: 

'  I  have  this  day  also  approved  the  bill  entitled  "An  act 
to  extend  ihe  time  for  the  collection  of  taxes."  Although 
tiiis  is  a  general  hill,  extending  the  time  equally  throughout 
the  State,  I  have  signed  it  with  great  reluctance,  and  only 
for  the  reason  that  many  of  the  assessors,  supervisors  and 
collectors  seem  to  have  presmned  that  an  extension  of  time 
for  collecting  the  taxes  would  be  granted,  as  a  matter  of 
course,  and  have  therefore  allowed  the  legal  time  to  expire 
without  doing  so.  There  cannot  be  the  same  excuse  here- 
after, and  it  is  my  intention  to  refuse  my  assent  to  any 
bill  of  similar  purport  that  may  be  presented  to  me  next 
year.' 

The  bill  now  returned  was  introduced  into  the  Senate  on 
the  25th  ultimo,  passed  through  all  its  stages  on  that  day, 
sent  to  the  Assembly  the  same  day,  and  there  at  once 
passed.  It  has  not  been  printed,  and  in  neither  house  was 
it  referred  to  any  standing  committee  or  considered  in 
committee  of  the  whole.  Indeed,  it  was  presented  for  my 
signature  within  four  hours  after  its  first  introdnction  into 
the  Senate.  It  bears  upon  its  face  the  proofs  of  the  haste 
with  which  it  was  drawn  and  passed,  and,  unlike  all  laws 
of  a  similar  purport  which  have  been  enacted  for  many 
years,  it  does  not  require  the  collectors  of  taxes  to  pay  over 
to  the  county  treasurers  the  sums  already  collected  by 
them,  nor  are  they  obliged  to  renew  their  bonds.  It  leaves 
all  the  money  heretofore  collected,  which  constitutes  a  very 
large  proportion  of  the  entire  taxes,  in  the  hands  of  the  col- 
lectors to  be  used  by  them,  if  they  choose,  for  their  own 
purposes  and  emolument,  without  requiring  any  security 
for  its  final  payment. 

The  objections  might  be  remedied  in  another  bill.    But 
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there  are,  as  already  intimated,  grave  objections  to  any 
bill  of  this  nature.  The  law  now  requires  the  assessors  to 
deliver  the  completed  rolls  to  the  supervisors  on  the  first 
of  September,  and  they  in  turn  must  deliver  the  rolls  to 
the  collectors  as  early  as  the  15th  day  of  December.  The 
latter  then  have  tiU  the  first  day  of  March  to  make  their 
collections,  and  pay  over  to  the  county  treasurers.  They 
in  turn,  are  required  to  pay  the  amount  of  the  State  tax 
to  the  State  treasurer,  or  to  deposit  it  in  bank  subject  to 
his  draft  immediately,  bat  through  a  defect  in  the  law, 
there  is  no  effectual  means  of  enforcing  this  requirement 
till  the  first  of  June. 

The  complaint  that  the  taxes  cannot  be  collected  within 
the  time  allowed  by  law  would  therefore  seem  to  be  un- 
founded. Three  and  a  half  months  are  surely  time  enough 
for  the  supervisors  to  perform  their  duties,  and  ten  weeks 
should  be  sufficient  to  enable  the  collectors  to  perform 
theirs.  But  the  supervisors  frequently  neglect  their  duty 
in  this  respect,  while  it  is  the  direct  interest  of  the  col- 
lectors to  retain  the  money  in  their  hands  as  long  as  pos- 
sible, and  to  seek  to  have  the  time  extended.  In  my  opin- 
ion if  the  servants  of  the  people  would  punctually  perform 
the  duties  they  have  sworn  to  perform,  there  would  be  no 
demand  for  an  extension. 

There  is  however,  in  my  opinion,  another  and  conclusive 
objection  to  this  bill  and  to  all  bills  of  a  similar  character, 
and  that  is  that  the  supervisor  of  each  town  or  ward  has 
now  the  power  to  grant  thirty  days'  indulgence  wherever 
there  is  good  cause  for  so  doing.  The  law  of  1823,  (chapter 
262,  section  27,)  provides  expressly  '  if  any  person  chosen 
or  appointed  to  the  office  of  collector  of  any  town  or  ward 
in  this  State  shall  refuse  to  serve  or  shall  die,  resign  or 
remove  out  of  the  town  or  ward  before  he  shall  have  en- 
tered upon  or  completed  the  duties  of  his  said  office  or 
shall  be  disabled  from  completing  the  same  by  reason  of 
sickness  or  any  other  cause,  the  supervisor  and  any  two 
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justices  of  such  town  or  ward  shall  forthwith  appoint  a 
collector  for  the  remainder  of  the  year,  who  shall  •  •  • 
have  the  same  powers  and  compensation  as  the  collector 
in  whose  place  he  was  appointed;  and  the  supervisor  shall 
forthwith  give  notice  of  such  appointment  to  the  county 
treasnrer.'  The  succeeding  section  declares  'and  upon 
every  such  appointment  the  supervisor  of  the  town  or 
ward,  if  he  shall  think  it  necessary,  may  extend  the  time 
limited  for  the  collection  of  taxes  for  a  period  not  exceeding 
thirtjf  days;  of  which  extension  he  shall  forthwith  give 
notice  to  the  county  treasurer.' 

This  law,  therefore,  affords  all  the  relief  needed.  Time 
can  be  granted  in  the  few  localities  where  the  puhlic  really 
require  it,  while  the  larger  proportion  of  the  taxes,  amount- 
ing probably  to  nine-tenths  of  the  whole,  will  be  promptly 
paid  over  by  the  collectors." 

The  bill  was  not  passed  over  the  veto. 

March  10.  To  the  Assembly :  Transmitting  the  report  of 
the  Sailors'  Snug  Harbor,  and  the  annual  report  of  the 
Adjutant  GeneraL 

March  21.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An  act 
to  create  a  fund  in  aid  of  the  Society  for  the  Reformation  of 
Juvenile  Delinquents  in  the  city  of  New  York,  and  for  other 
purpoacs."' 

"As  it  is  an  amendment  of  an  existing  law,  it  is  not  in 
strictness  open  to  an  objection  founded  on  the  provision 
of  the  Constitution  requiring  that  no  private  or  local  bill 
'  shall  embrace  more  than  one  subject,  and  that  shall  be 
expressed  in  the  title."  But  it  is  obvious  that  the  title 
wholly  fails  to  convey  any  idea  of  the  contents  or  actual 
purposes  of  the  bill,  and  I  have  reason  to  believe  that  it  was 
in  consequence  of  this  that  it  was  allowed  to  pass  without 

1  Const  184S,  ut.  3,  f  t«. 
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discussion,  so  that  its  true  character  and  object  were  only 
discovered  after  its  final  passage  throngh  both  houses. 

Its  main  purpose  seems  to  be  to  provide  for  the  better 
observance  of  Sunday  in  the  city  of  New  York,  by  prevent- 
ing the  secular  exhibitions  and  performances  which,  under 
manifold  guises,  now  prevail  in  that  city  on  that  day.  A 
bill  to  effect  this  object  would  receive  my  approval,  but 
the  one  under  consideration  goes  much  farther,  and  im- 
poses unnecessary  and  anjust  restrictions  upon  innocent 
amusements  upon  the  other  days  of  the  week.  In  addition 
to  the  section  forbidding  amusements  on  Sunday,  it  pro- 
vides that  '  it  shall  not  be  lawful  to  exhibit  to  the  public 
in  any  building,  garden,  grounds,  concert  room,  or  other 
room  or  place  within  the  city  and  coxmty  of  New  York,  any 
interlude,  tragedy,  comedy,  opera,  ballet,  play,  farce,  con- 
cert, negro  minstrelsy,  negro,  or  other  dancing,  or  any  other 
entertainment  of  the  stage,  or  any  part  or  parts  therein, 
or  any  musical,  equestrian,  circna  or  dramatic  performance, 
or  any  performance  of  jugglers,  acrobats  or  rope  dancing,' 
unless  a  license  has  been  first  obtained  from  the  mayor  of 
New  York.  Five  hundred  dollars  per  annum  must  be  paid 
,  for  every  such  license.  The  result  of  this  provision  would 
be  to  close  many  innocent  and  beneficial  places  of  amuse- 
ment whose  profits  are  not  suflSeiently  large  to  enable  them 
to  pay  this  sum. 

There  seems  to  be  a  manifest  injustice  in  obliging  the 
proprietors  of  all  places  of  amusement  to  pay  a  uniform 
fee  of  five  hundred  dollars  a  year  without  reference  to  their 
size  or  object.  True  policy  requires  that  the  number  and 
variety  of  places  of  innocent  week  day  amusement  should 
be  increased  rather  than  restricted. 

If  it  is  necessary  to  require  all  exhibitions  and  perform- 
ances to  be  licensed,  the  license  fee  should  in  some  cases  be 
a  moderate  one,  and  in  all  should  be  graduated  according 
to  circumstances,  and  imposed  not  with  reference  to  reve- 
nue, but  with  a  view  to  the  exercise  of  proper  control  over 
them. 
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Believing  that  this  bill  was  passed  without  its  purposes 
being  properly  understood,  and  that  its  provisions  are  so 
sweeping  as  to  defeat  the  objects  of  its  framers,  I  deem  it 
my  duty  to  return  it  to  your  body,  in  which  it  originated, 
for  reconsideration." 

The  bill  was  not  passed  over  the  veto. 

March  23.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  authorizing  the  Beard  of  Super- 
visors of  the  Coun^  of  New  York  to  levy  a  tax  for  county  pur- 
poses, and  to  regulate  tlfe  expenditure  thereof,  and  also  to  bor- 
row money  in  anticipation  ot  the  collection  of  said  taxes,  and  to 
issue  county  revenue  bonds  therefor."" 

"  The  county  of  New  York  alone  of  all  the  counties  in  the 
State  comes  to  the  Legislature  annually,  and  on  the  recom- 
mendations of  its  board  of  supervisors,  obtains  authority 
to  levy  and  collect  taxes  for  county  purposes,  and  to  regu- 
late the  expenditure  of  the  proceeds. 

The  present  year  the  board  of  supervisors,  in  preparing 
their  proposed  levy,  expressly  refused  to  ask  for  any  new 
authority  to  raise  the  amount  claimed  by  the  commissioners 
of  records  to  pay  for  indices,  grounding  their  refusal  on 
doubts  as  to  the  validity  and  justice  of  the  contracts  made 
by  the  commissioners  in  printing  such  indices,  and  on  the 
fact  that  the  act  of  April  13, 1855,  gave  them  full  power  to 
provide  the  necessary  sum  when  the  validity  and  justice  of 
the  contract  should  be  established  by  the  courts.  An  appli- 
cation was  thereupon  made  by  the  contractors  to  one  of 
the  justices  of  the  Supreme  Court  in  the  first  judicial  dis- 
trict, for  a  mandamus  to  compel  the  board  of  supervisors 
to  insert  in  the  levy  the  amount  called  for  by  the  contract. 
After  argument  the  mandamns  was  refused;  no  decision 

M  The  New  York  tax  bill  was  not  psseed  orer  the  veto,  but  another  act  on 
tbe  aune  mbject  was  pasKd,  and  became  a  law,  chapter  609,  on  the  17th  of 
April.     The  act  iru  aiutained  in  Devlin  t.  New  Yorlc  <1B761,  63  N.  T.  8. 
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being  had,  however,  as  to  the  validity  of  the  contract  an 
appeal  was  taken  to  the  general  term  of  the  Supreme  Court 
before  which  the  matter  is  now  pending,  the  supervisors 
denying  the  validity  of  the  contract,  and  the  legal  existence 
of  the  commissioners  of  records." 

The  Legislature,  however,  have  passed  an  act  entitled 
'An  act  authorizing  the  board  of  supervisors  of  the  county 
of  New  York  to  levy  a  tax  for  county  purposes,  and  to  regu- 
late the  expenditure  thereof,  and  also  to  borrow  money  in 
anticipation  of  the  collection  of  said  tax,  and  to  issue 
county  revenue  bonds  therefor,'  in  which,  contrary  to  the 
wishes  of  the  board  of  supervisors,  there  has  been  inserted 
the  following  clause:  '  And  also  a  further  sum  for  the 
commissioners  of  records  to  pay  existing  liabilities,  and 
for  completing  the  contract  for  the  indices  of  grantors 
and  grantees  of  conveyances  in  the  office  of  the  register, 
$193,821,  said  snm  to  be  paid  by  the  county  treasurer,  upon 
the  order  or  certificate  of  the  said  commissioners.*  This 
language  seems  to  recognize  and  imply  the  existence  of  a 
valid  contract,  to  overrule  the  action  of  the  local  authori- 
ties, and  to  anticipate  the  final  decision  of  the  courts  in 
a  matter  now  pending  before  them,  which  I  cannot  suppose 
to  have  been  the  intention  of  the  Legislature.  Nearly 
$700,000  having  already  been  expended  by  the  Commis- 
sioners  of  records,  and  the  prices  called  for  by  the  contract 
being  admittedly  exorbitant,  there  should  be  no  doubt  of 
the  impropriety  of  imposing  any  farther  burthen  upon  the 
county  of  New  York  in  opposition  to  the  wishes  of  the  local 
authorities,  unless  required  by  the  terms  of  contracts  valid 
beyond  dispute.  Should  the  contract  in  this  case  be  sus- 
tained by  the  courts,  the  supervisors  have  power  to  raise 

*  See  People  ex  rel.  McSpedon  t.  Superriaors  of  New  York  (1561),  21  Hon. 
Pr.  288,  afSrming  10  Abb.  Pr.  233,  denying  a  writ  of  numdamui  againtt  the 
BuperviMtTB;  but  aee  alio  People  ei  rel.  McSpedon  v.  Comptroller  of  tbe  City 
of  New  York  (1861),  34  Barb.  69,  sustaining  nuutdunna  agvinat  the  City 
Comptroller,  bMed  on  L.  1860,  chap.  609. 
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the  money  nnder  the  lav  which  created  the  commissioners 
of  records,  and  can,  doubtless,  be  compelled  to  exercise  it. 

Being  unwilling  to  sanction  that  portion  of  the  bill  which 
impliedly  recognizes  the  existence  of  a  contract  binding 
the  county  to  the  amount  of  $193,821,  I  return  it  to  the 
Assembly  without  my  signature,  for  reconsideration  as  to 
that  part  of  it." 

March  31.    To  the  Senate : 

"Albakt,  March  31,  1860. 

"  I  transmit  herewith  a  communication  from  the  Com- 
missioners of  Pilots  of  the  Port  of  New  York,  asking  to 
be  relieved  from  the  duties  imposed  upon  them  by  the  law 
of  1857  [chapter  243]. 

While  I  consider  it  will  be  detrinjental  to  the  State  as 
well  as  to  the  city  to  lose  the  services  of  the  Commissioners 
of  Pilots,  I  cannot  but  feel  that  they  are  right  in  asking 
to  be  relieved  from  the  responsibility  of  duties  which  in 
their  opinion  they  cannot  properly  perform  under  the  ex- 
isting law. 

E.  D.  MOKGAN." 

The  Pilot  Commissioners  stated  that  the  harbor  line  to 
be  overlooked  was  seventy-five  miles  in  extent.  They  fur- 
ther said  the  law  was  defective  in  many  points,  and  that 
they  had  asked  in  vain  for  its  amendment.  They,  there- 
fore, requested  the  repeal  of  so  much  of  the  law  as  imposed 
on  them  the  duty  of  administering  it. 

April  9.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  erect  a  new  county  from  the 
third  Assembly  district  of  Steuben,  to  be  called  Canisteo." 

"  Doubts  having  been  suggested  to  me  as  to  its  consti- 
tutionality, I  submitted  the  question  to  the  Attorney  Gen- 
eral, stating  to  that  officer  the  admitted  facts  that  the 
representative  population  of  the  district  proposed  to  be 
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comprised  in  the  new  connty  waa,  in  1855,  only  aboot 
twenty  thousand,  while  the  ratio  of  representation  throngh- 
out  the  iState,  was  abont  twenty-two  thonsand,  and  that  the 
county  of  Steuben  obtained  its  third  member  as  one  of  the 
counties  having  the  largest  fraction.  That  officer,  by  a 
course  of  reasoning  which  carries  conviction  to  my  mind, 
and  which  must,  I  think,  satisfy  the  members  of  the  Legis- 
lature, arrives  at  the  conclusion  that  the  bill  is  unconstitu- 
tioDal.  The  provisions  of  the  Constitution  bearing  upon 
the  question  are  to  be  found  in  the  third  article  of  that 
instrument.^  It  is  provided  that  the  Assembly  shall  con- 
sist of  one  hundred  and  twenty-eight  members,  and  that 
they  shall  be  apportioned  among  the  several  counties  by  the 
Legislature  *  as  nearly  as  may  be,  according  to  the  nnmber 
of  their  respective  inhabitants,'  and  shall  be  chosen  by 
single  districts.  It  is  further  provided  that,  in  counties  enti- 
tled to  more  than  one  member,  the  supervisors  shall  divide 
their  county  into  as  many  districts  as  they  are  entitled  to 
members,  and  shall  file  a  description  of  the  several  dis- 
tricts, '  specifying  the  number  of  each  district  and  the 
population  thereof,  according  to  the  last  preceding  State 
enumeration  as  near  as  can  be  ascertained. '  Each  Assem- 
bly district  must  '  contain,  as  nearly  as  may  be,  an  equal 
nnmber  of  inhabitants,'  and  must  '  consist  of  convenient 
and  contiguous  territory;'  but  no  town  can  be  divided  in 
the  formation  of  districts.  The  same  section  provides; 
'  Every  county  heretofore  established  and  separately  or- 
ganized, except  the  county  of  Hamilton,  shall  always  be 
entitled  to  one  member,  and  no  new  county  shall  bs  here- 
after erected,  '  nnless  its  population  shall  entitle  it  to  a 
member.  The  county  of  Hamilton  shall  elect  with  the 
county  of  Fulton,  until  Uie  population  of  the  connty  of 
Hamilton  shall,  according  to  the  ratio,  be  entitled  to  a 
member.' 
The  question  as  to  the  constitntionality  of  the  act  under 

i  Const.  IS40,  tit.  3,  H  &,  6. 
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conBideration  seems  to  depend,  therefore,  upon  the  true 
meaning  of  the  restriction  that '  no  new  county  shall  here- 
after be  erected,  unless  its  population  shall  entitle  it  to  a 
member.'  To  decide  this  question  we  must,  in  the  language 
of  the  Attorney  General,  '  ascertain,  if  possible,  first, 
whether  the  proposed  county  is  required  to  have  been  enti- 
tled to  a  member  upon  the  basis  of  the  last  preceding 
enumeration,  or  at  the  time  it  is  erected  into  a  county. 

*  Second,  whether  it  is  required  to  have  a  population 
equal  to  one  one-hundred  and  twenty-eighth  of  the  popula- 
tion of  the  State,  or  only  a  population  actually  represented 
under  the  distribution  of  members  anthorized  by  the  above 
constitutional  provisions. 

'  It  would  seem  from  the  entire  scope  of  the  third  article 
that  the  object  of  the  Constitution  was  to  secure,  as  nearly 
as  practicable,  equality  of  representation,  and  that  the 
above  restriction  was  adopted  to  promote  that  end.  The 
words  of  the  present  Constitution  are  in  this  respect 
identical  with  those  of  the  Constitution  adopted  in  1822,  and 
under  that  Constitution  a  statute  was  passed  as  follows: 
'  No  change  can  be  made  that  shall  have  the  effect  of  re- 
ducing the  number  of  inhabitants  of  any  such  county  ac- 
cording to  the  last  State  Census  below  the  number  required 
to  entitle  it  to  a  member  of  Assembly  according  to  the  ex- 
isting ratio  or  representation.  No  new  county  can  be 
erected  unless  its  population,  according  to  the  returns  of 
the  last  State  census,  shall  entitle  it  to  a  member.* 

*  The  requirranent  that  the  supervisors  shall  file  a  de- 
scription specifying  the  number  of  the  district  and  the 
population  thereof,  according  to  the  last  preceding  enu- 
meration, as  near  as  can  be  ascertained,  when  considered 
in  connection  with  the  then  existing  and  still  tmrepealed 
statutes,  indicates  pretty  strongly  the  intent  of  the 
Constitution.' 

I  am  nnable  to  see  any  purpose  in  requiring  the  super- 
visors to  specify  the  population  of  an  Assembly  district, 
Vol.  v.— 15. 
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according  to  the  last  preceding  census,  nnless  to  form  a 
guide  to  legislative  action  in  this  very  respect.  Besides, 
this  is  the  only  criterion  of  population  provided  by  the 
Constitution;  no  other  official  information  or  manner  of 
ascertaining  population  is  provided  except  these  periodica! 
enumerations;  and  representation  throughout  the  State 
(nnless  new  counties  are  an  exception)  is  based  by  the  Con- 
stitution, and  remains  unaltered  upon  the  last  enumeration, 
until  a  new  one  is  made  under  the  constitutional  authority. 
It  is  not  to  be  presumed  that  the  population  of  counties 
to  be  erected,  was  intended  to  be  placed  on  a  more  favor- 
able basis  than  Hamilton,  already  erected,  which  is  thereby 
required  to  elect  with  Fulton,  until  its  population  shall, 

*  according  to  the  ratio,'  be  entitled  to  a  member.  If  it 
were  so,  we  should  be  led  to  the  anomalous  conclusion  that 
it  was  the  intent  of  the  framers  of  the  Constitution  that 
Hamilton  county  should  not  have  a  member  until  its  popu- 
lation was  equal  to  the  ratio  of  representation  throughout 
the  State,  while  new  counties  could  be  formed  with  a  repre- 
sentative population  less  by  one  third  to  one  half.  In  other 
words,  while  Hamilton  county  to-day  must  have  a  popula- 
tion of  over  twenty-two  thousand  lo  entitle  it  to  a  member, 
the  second  Assembly  district  of  Livingston  county,  with  a 
population  of  sixteen  thousand  eight  hundred,  could  be 
erected  into  a  county. 

If,  however,  it  is  the  population  at  the  time  the  county 
is  erected  which  is  to  govern,  it  would  not  be  sufficient 
simply  to  ascertain  the  population  of  the  district  so  to  be 
erected,  in  order  to  determine  whether  its  population  is  at 

*  that  time '  entitled  to  a  member.  The  population  of  the 
whole  State,  '  at  that  time  '  would  have  to  be  ascertained 
before  that  question  could  be  determined. 

It  would  not  be  equitable  to  base  the  ratio  of  all  the  rest 
of  the  State  on  the  last  preceding  enumeration,  and  disre- 
gard its  increase,  while  the  district  to  be  made  a  coimty 
would  have  the  benefit  of  its  increase  since  the  last  enu- 
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meration,  and  though  means  might  perhaps  be  readily  de- 
vised to  satisfy  the  Legislature  that  the  population  of  the 
proposed  new  county  had  increased  since  the  last  preced- 
ing census,  it  would  be  impossible,  without  an  actual  census 
of  tlie  whole  State,  to  ascertain  that  it  had  more  than  kept 
pace  with  the  general  increase  of  the  State.  It  seems  to 
me,  therefore,  that  we  are  inevitably  led  to  the  conclusion 
that  the  theory  and  spirit  of  the  Constitution  requires  that 
the  proposed  new  county  should  have  been  entitled  to  a 
member  of  Assembly  upon  the  basis  of  the  last  preceding 
census. 

*  The  second  question  involved  is,  Is  the  population  re- 
quired to  be  equal  to  one  one-hundred  and  twenty-eighth 
of  the  iwpulation  of  the  State,  or  only  a  population  repre- 
sented under  the  distribution  of  members  actually  madef 

*  The  object  of  the  Constitution  was  to  produce  the 
nearest  practicable  approach  to  equality  of  representation. 
Counties  already  organized  were  each  entitled  to  one  mem- 
ber (except  Hamilton)  and  the  "members  of  Assembly 
shall  be  apportioned  among  the  several  counties  of  this 
State  by  the  Legislature,  as  nearly  as  may  be,  according 
to  the  number  of  their  respective  inhabitants. ' '  This  would 
not  produce  entire  equality,  but  the  nearest  practicable 
approach  to  it. 

*  When,  as  in  the  case  of  the  county  of  Steuben,  in  dis- 
tributing the  members,  a  member  was  awarded  upon  a 
fraction  of  population  less  than  the  ratio,  and  the  supervis- 
ors of  Steuben  came  to  divide  their  county  into  three  dis- 
tricts, they  again  were  to  act  on  the  same  principle,  to 
divide  equally,  as  near  as  may  be,  but  so  as  to  have  each 
district  convenient  and  contiguous  and  not  to  divide  any 
town.  These  rales  would  necessarily  produce  some  in- 
equality in  the  Assembly  districts,  and  one  or  more  of 
these  districts  must  have  a  representative  population  less 
than  the  requisite  number  in  the  remainder  of  the  State; 
bnt  this  inequality  might  and  probably  wonld  at  the  next 
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apportioranent  be  corrected,  perhaps  reversed,  while  the  dis- 
trict was  comprised  in  the  original  county.  If  now  erected 
into  a  new  county  it  must  always  have  a  member,  and  the 
inequality  becomes  penuanent,  and  the  population  of  some 
other  part  of  the  State  equal  to  the  deficiency  in  this  dis- 
trict becomea  disfranchised.* 

The  erection  of  the  county  of  Canisteo,  and  of  that  of 
Conhocton,  for  which  purpose  a  bill  is  now  before  me, 
would  constitute  three  counties,  having  respectively  from 
eighteen  hundred  to  thirty-two  hundred  less  population 
than  the  present  ratio  throughout  the  State,  and  each  enti- 
tled to  a  member  for  all  time  to  come,  though  the  general 
ratio  of  representation  must  largely  increase  with  each 
successive  census. 

Moreover  the  provision  of  the  Constitution  of  1846,  as  to 
the  erection  of  new  counties,  was,  as  I  have  said,  an  exact 
transcript  from  the  Constitution  of  1821.'  There  were, 
however,  no  such  divisions  as  Assembly  districts  known  to 
the  Constitntion  of  1821,  so  that  under  that  inatrmnent  it 
is  clear  that  no  new  county  could  be  erected  without  having 
the  full  population  to  entitle  it  to  a  member,  and  the  same 
language  in  the  Constitution  of  1846  must  mean  the  same 
thing. 

The  result  necessarily  follows  and  constrains  me  to  con- 
elnde  that  the  intent  of  the  Constitntion  was  not  that  the 
action  of  the  supervisor  of  a  county  in  establishing  Assem- 
bly districts,  shonld  have  the  effect  to  determine  con- 
clusively that  the  population  of  such  district  is  entitled  to 
a  member  as  a  separate  and  independent  connty.  In  other 
words,  the  fact  that  the  territory  proposed  to  be  erected 
into  a  new  county,  is  an  Assembly  district,  is  a  compliance 
with  one  of  the  requirements  of  the  Constitntion,  but  has 
no  bearing  upon  the  other  question  of  sufficiency  of 
population. 

It  has,  however,  been  urged  upon  me  that  the  Court  of 

» Court.  1821,  Brt.  1,  !  7;  1846,  art,  3,  |  6. 


3vGooglc 


Edwin  D.  Mobgait,  1860.  229 

Appeals,  in  the  Schnyler  county  case,  decided  that  the 
courts  could  not  review  the  action  of  the  law-making 
power,  in  deciding  that  a  new  county  has  the  requisite  con- 
stitutional population.*  If  this  is  so,  it  seems  to  me  only 
to  impose  the  necessity  of  still  greater  care  on  the  part  of 
all  branches  of  the  law-making  power  to  prevent  a  viola- 
tion of  the  fundamental  principle  of  a  government,  that 
of  equality  of  representation.  If  the  decision  of  the 
law-making  power  is  in  this  respect  final,  there  should 
be  no  doubt  in  the  mind  of  any  portion  of  that  power 
that  any  proposed  new  county  at  the  time  of  its  erection 
possesses  a  population  equal  to  the  ratio  of  representa- 
tion through  the  State;  and  I  can  perceive  no  reason 
to  suppose  that  the  third  Assembly  district  of  Steuben 
county  has  so  increased  in  popnlation  since  1855,  as  to  eon- 
tain  one  one-hundred  and  twenty-eighth  part  of  the  popu- 
lation of  the  State,  either  as  it  was  in  1855,  or  as  it  is  now. 
These  considerations  are  conclusive  and  prevent  me  from 
approving  the  bill. 

The  fMinclasion  to  which  I  have  been  led  from  a  con- 
sideration of  the  Constitution,  is  confirmed  by  an  examina- 
tion of  the  past  history  of  the  State.  In  1B4G,  the  opinion  of 
the  then  Attorney  General,  Hon.  John  Van  Buren,  was  asked 
by  the  Assembly  on  the  same  provision  of  the  Constitution 
of  1821.  He  replied  at  some  length,  and  concluded :  *  It 
seems  to  the  undersigned  that  this  prohibition  can  only  be 
made  effectual  by  holding  that  it  not  only  forbids  the  Legis- 
lature from  erecting  a  new  county  with  less  than  the  ratio 
of  population,  entitling  it  to  a  member  of  Assembly,  but 
that  it  also  forbids  them  afterwards  to  reduce  this  popula- 
tion below  the  ratio  by  the  formation  of  a  new  county.' 

In  1851  and  1852,  a  simitar  question  was  before  the  As- 
sembly, and  was  considered  by  committees  of  that  body. 
In  1851,  they  briefly  reported  against  the  erection  of  a  new 
county  on  the  ground  of  a  deficiency  in  population.  In 
lSo2,  they  made  an  able  report,  in  discussing  the  question 

'See  Lanning  t.  Carpenter  (ISSO),  20  N.  Y.  447. 
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and  came  to  the  conclnsion :  '  In  short,  a  district  or  terri- 
tory, the  representative  population  of  which  is  not  equal  to 
one  one-hnndred  and  twenty-eighth  part  of  the  representa- 
tive population  of  the  whole  State,  has  not  sufficient  popu- 
lation to  entitle  it  to  a  member  and  cannot  be  erected  into 
a  county  without  a  violation  of  the  Constitution.' 

In  1856,  in  a  reply  to  a  resolution  of  the  Assembly,  the 
Attorney  General  said :  '  The  present  Legislatnre  cannot 
constitutionally  erect  a  coimty  having  less  than  the  full 
ratio  of  representative  population  under  the  census  of 
1855.' 

But  even  if  these  considerations  only  raised  a  doubt, 
great  caution  should  be  exercised  in  enacting  such  a  law,  in 
view  of  the  inconvenience  and  prolonged  litigation  which 
arose  in  the  similar  case  of  Schuyler  county.  Moreover, 
the  interests  of  the  State  are  directly  involved,  for  the 
fourteenth  section  of  the  bill  requires  the  Comptroller  to 
loan  to  the  supervisors  of  the  new  county,  on  the  credit  of 
the  county,  '  from  any  funds  under  his  control  belon^ng 
to  the  Common  School  Fund,'  '  such  sum  of  money,  not 
exceeding  fifteen  thousand  dollars,  as  said  board  shall  re- 
quire.' If  the  constitutional  existence  of  the  county  should, 
as  I  believe  it  would  become  involved  in  litigation,  it  might 
result  in  a  loss  of  the  sum  loaned,  and  a  consequent  infrac- 
tion of  the  9th  article  of  the  Constitution  which  requires 
that  the  capital  of  the  Common  School  Fund  shall  be  pre- 
served inviolate. 

I  have  examined  this  bill  with  the  desire  to  give  it  my 
approval,  for  I  know  that  the  county  of  Steuben  is  incon- 
veniently large,  and  that  the  interests  of  its  inhabitants 
require  that  it  should  be  divided.  But  after  the  next 
enumeration  it  can  be  done  in  a  manner  far  more  satis- 
factory to  the  people  than  is,  in  any  view  of  the  matter, 
possible  at  present." 

The  bill  was  not  passed  over  the  veto. 
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April  12.    To  th«  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Minstrel  Fund 
Association." 

My  reasons  for  disapproving  this  bill  "  are  substantially 
contained  in  a  communication  sent  to  the  Senate  last  year. 
I  then  said:  The  Constitution  (article  8,  section  1,)  pro- 
vides that  '  corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  of 
the  Legislature,  the  objects  of  the  corporation  cannot  be 
attained  under  general  laws.* 

The  reasons  which  led  to  this  provision,  and  the  evils  it 
songht  to  prevent,  were  well  stated  by  Governor  Hunt,  in 
a  communication  to  the  Legislature,  in  the  year  1852 : 

*  The  limitations  imposed  by  the  Constitution  upon  the 
Legislative  power  in  respect  to  the  creation  of  bodies  cor- 
porate, by  special  charters,  were  the  result  of  wise  delibera- 
tion, and  were  intended  for  salutary  ends.  Among  other 
important  considerations  which  induced  the  Convention  to 
prescribe  genera!  laws,  it  was  deemed  desirable  to  discon- 
tinue the  practice  of  creating  a  mnltipJicity  of  corpora- 
tions by  partial  and  nneqnal  enactments  infinitely  varying 
in  character,  according  to  the  peculiar  views  of  applicants 
tor  special  immnnities.  Another  object  sought  to  be  ac- 
complished by  the  change  of  jwlicy  introduced  by  the  new 
Constitution  was  the  relief  of  the  Legislature  from  the  con- 
stant and  nomerons  applications  for  charters,  which  ex- 
perience had  shown  to  be  unfavorable  to  wise  and  matured 
le^slation  on  subjects  of  common  concern,  involving  the 
more  general  interests  of  the  community. 

'  Notwithstanding  the  adoption  of  general  laws  to  facili- 
tate the  formation  of  corporations  for  charitable,  benevo- 
lent, religions,  missionary,  scientific,  and  literary  objects, 
for  banKng,  for  roads,  bridges,  manufactures,  and  other 
purposes  connected  with  the  material  and  social  progress 
of  the  State,  numerous  applications  continue  to  be  made 
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to  the  Legislature  at  every  sesEiion  for  special  franchises  to 
allow  the  objects  which  have  been  so  fully  provided  for  by 
liberal  enactments,  framed  in  accordance  with  the  spirit 
and  design  of  the  Constitntion.  A  growing  tendency  to 
yield  to  solicitations  of  this  character,  and  to  grant  particu- 
lar acts  for  the  attainment  of  purposes  already  provided 
for  by  general  laws,  is  but  too  apparent  It  becomes  our 
imperative  duty  to  recur  to  the  principles  so  carefully 
established  by  the  organic  law,  and  to  adhere  to  them  with 
watchful  fidelity.' 

What  then,  is  the  meaning  and  extent  of  the  Constita- 
tional  provision  already  quoted  T 

Several  of  the  Governors  have  taken  the  ground  that  it 
renders  unconstitntional  all  special  acta  of  incorporation 
for  purposes  already  provided  for  by  general  laws.  Thus 
Governor  Fish,  in  1850,  in  returning  a  bill  to  the  Legisla- 
ture said :  '  In  the  absence  of  any  general  law  authorizing 
the  formation  of  corporations  for  any  particular  object, 
the  enactment  of  a  special  act  incorporating  a  company  for 
such  object,  may  perhaps,  in  some  cases  be  assmned  as  an 
indication  of  the  opinion  of  the  Legislature  that  in  its  judg- 
ment these  objects  cannot  be  obtained  under  general  laws. 
But  the  enactment  of  the  general  law,  above  referred  to, 
establishes  that  the  objects  of  corporations  of  the  character 
of  that  whose  charter  the  bill  before  me  proposes  to  extend, 
are  such  as  can,  in  the  judgment  of  the  Legislature,  be 
attained  under  general  laws.  Hence  it  foUowa  clearly  that 
the  Legislature  has  not  the  power  to  create  by  a  special  act 
a  corporation  for  these  objects.' 

The  principles  here  enunciated  seem  to  me  sound,  and 
have  been  accepted  as  such.  Indeed,  any  other  doctrine 
would  render  the  constitutional  prohibition  nugatory. 

The  general  principles,  therefore,  which  must  guide  me 
in  considering  special  bills  relating  to  corporations  other 
than  those  for  municipal  purposes,  are  involved  in  the  ques- 
tion whether  there  is  a  general  law  providing  for  the  same 
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geiwral  objects.  If  there  is,  spedal  laws  are,  in  inj  opinion, 
nnconstitutional,  and  I  cannot  give  to  them  my  approval. 

As  the  purposes  desired  by  the  friends  of  the  'Act  to 
incorporate  the  Minstrel  Fnnd  Association  '  can  all  be  ac- 
complished onder  the  broad  and  comprehensive  provisions 
of  the  'Act  for  the  incorporation  of  benevolent,  charitable, 
scientific,  and  missionary  societies, '  passed  in  1848, 1  retnrn 
tiie  bill  without  my  signatore." 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  confirm  certain  assessments 
made  by  the  directors  of  the  Delaware  and  Susquehanna  Plank 
Road  Ccmipany  upon  the  amount  subscribed  to  the  capital  thereof 
for  the  payment  of  the  debts  against  said  c(»npfmy." 

"  It  seems  from  the  papers  accompanying  the  bill,  that 
the  company  bnilt  a  road  at  a  cost  of  thirty  thousand  dol- 
lars, when  they  had  available  means  to  the  extent  of  only 
about  eighteen  thousand  dollars.  For  the  balance,  a  debt 
was  incurred  for  money  borrowed  on  a  mortgage  of  the 
road  and  the  personal  security  of  the  directors.  The  in- 
come of  the  TOad  proved  insufficient  to  provide  for  the  debt, 
and  the  stockholders  then,  by  successive  votes,  laid  assess- 
ments of  seventy-five  per  cent,  upon  the  stockholders.  The 
bill  declares  these  assessments  legal  and  binding  and  allows 
the  directors  to  collect  them  of  the  persons  who  were  stock- 
holders, either  at  the  time  the  debt  was  contracted,  or  at 
the  time  the  assessments  were  voted,  as  they  in  each  in- 
stance deem  best.  In  brief,  the  bill  proposes  to  compel 
stockholders  who  subscribed  to  the  capital  stock  of  a  com- 
pany, and  who  have  paid  for  it  in  full,  to  pay  seventy-five 
per  ceut.  more. 

In  a  message  to  the  Assembly,  in  March,  1859,  accompany- 
ing a  somewhat  similar  bill,  I  said,  '  In  other  words,  the 
stockholders  are  to  be  compelled  to  increase  their  subscrip- 
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tions.  Having  subscribed  and  paid  for  their  stock  at  a 
certain  par  value,  they  are  to  be  compelled  to  pay  a  certain 
percentage  additional.  I  am  not  informed  whether  there 
would  be  in  this  particular  case  any  objection  on  the  part 
of  any  of  the  stockholders,  but  I  presume  that  there  would 
be,  for  if  the  consent  of  all  could  be  obtained  the  interven- 
tion of  the  Legislature  would  not  be  needed  or  sought.  If 
there  would  be  any  such  objection,  even  on  the  part  of  a 
single  stockholder,  the  Legislature  certainly  ought  not,  even 
if  it  has  the  power,  to  seek  to  compel  such  further  payment. 
It  will  readily  be  perceived  that  there  may  be  instances  in 
which  holders  of  stock  would  fail  to  pay  the  assessment 
merely  from  inability.  This  would  be  the  case  especially 
with  those  in  moderate  circumstances,  and  those  who  hold 
stock  in  trust.  Tet  if  this  bill  becomes  a  law  they  may  be 
at  once  deprived  of  their  stock  without  any  fault  on  their 
part,  and  after  they  have  paid  all  that  they  bound  them- 
selves to  pay. 

'  This  objection  obviously  involves  an  important  prin- 
ciple, reaching  far  beyond  the  interests  affected  by  this 
particular  bill.  If  such  a  provision  is  right  in  the  case  of 
the  Sennett  and  Auburn  Plank  road  company,  it  is  equally 
right  in  the  case  not  only  of  every  other  plank  road  com- 
pany, but  in  that  of  every  corporation  in  the  State. 

'  Believing  that  the  provision  referred  to  is  opposed  to 
every  principle  of  justice  and  good  faith,  I  feel  confident 
that  when  the  attention  of  the  members  of  the  Legislature 
is  distinctly  called  to  it  they  will  see  the  propriety  of  recon- 
sidering their  action.' 

All  these  objections  apply  to  the  bill  herewith  returned, 
with  the  additional  ones  that  the  mode  of  enforcing  pay- 
ment is  not  the  forfeiture  of  perhaps  valueless  stock,  but 
by  suit  for  the  recovery  of  the  money,  and  that  the  direct- 
ors are  given  a  discretion  as  to  enforcing  the  assessments, 
a  discretion  not  merely  whether  all  those  who  were  stock- 
holders at  one  time  or  at  another  time  shall  pay,  but  dis- 
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cretion  to  hold  one  man  who  was  unfortunate  enough  to 
own  8to(i  at  the  time  the  debt  was  contracted  and  to  re- 
lease another  who  held  stock  at  the  same  time. 

I  recognize  fully  the  unfortunate  position  in  which  the 
directors  are  placed,  and  the  moral  duty  resting  upon  the 
stockholders  to  share  with  them  the  burden  assumed  for 
the  common  benefit,  but  this  is  no  ground  for  so  great  a 
violation  of  principle  as  is  proposed." 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  sale  of  certain 
lands  belonging  to  the  State,  and  to  in^iower  the  corporation  of 
the  City  of  New  York  to  purchase  the  same,"  * 

"  The  hill  provides  that  the  State  Engineer  and  Sur- 
veyor, shall  cause  to  be  surveyed,  all  the  lands  belonging  to 
the  State  on  the  Hudson  and  East  Rivers,  outside  of  the 
grants  heretofore  made  to  the  city  of  New  York. 

After  the  survey  is  completed,  the  municipal  authorities 
of  that  city  are  to  have  the  option  of  purchasing  the  lands 
at  a  price  to  be  fixed  by  the  Commissioners  of  the  Land 
Offi<!e.  If  the  bill  stopped  here  it  would  have  met  my  ap- 
proval, though  in  my  opinion  it  would  have  been  better  to 
have  provided  for  a  sale  at  auction  to  the  highest  bidder. 
But  the  bill  goes  on  to  provide  that '  it  shall  be  the  duty  of 
the  comptroller  of  the  city  of  New  York  and  he  is  hereby 
authorized  and  directed  to  purchase  and  acquire,  in  the 
nam©  and  for  the  benefit  of  the  corjioration  of  said  city, 
any  title,  claim,  or  interest,  which  any  person  or  persons 
may  have  as  grantee  or  grantees,  lessee,  or  lessees  of  the 
State,  in  or  to  any  of  the  lands  surveyed  as  in  this  act 
provided ;  and  also  to  compromise,  settle  and  pay  off,  upon 
such  terms  as  he  shall  deem  most  advantageous  to  the  cor- 

SThe  oill  anthOTiEinK  the  sale  of  certafn  State  landa  wh<<  pkaied  OT«r 
tte  TBto,  uid  became  k  law,  chapter  516,  on  the  17th  at  April. 
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potation  of  said  city,  any  and  all  claims,  rights  of  action, 
and  demands  of  every  description,  which  any  person  or 
persons,  or  hia  or  their  heirs,  executors,  administrators  or 
assig^is,  now  have  or  may,  or  can  have,  against  the  mayor, 
aldermen  and  commonalty  of  said  city,  arising  from  or 
growing  out  of  the  -use  or  occupation  of  said  lands  or  any 
part  thereof,  by  the  corporation  of  said  city,  its  grantees 
or  lessees.' 

If  this  provision  is  to  be  interpreted  literally  it  would 
compel  the  comptroller  to  extinguish  claims  upon  lands 
which  the  city  had  refused  to  purchase,  and  which  there- 
fore remain  the  property  of  the  State,  for  this  duty  is  im- 
posed npon  tiio  comptroller  as  to  all  lands  surveyed,  not 
simply  all  lands  purchased. 

It  compels  the  comptroller  of  the  city  to  purchase  a  lease, 
the  validity  of  which  he,  in  connection  with  the  corporation 
coonsel,  is  at  the  present  moment  contesting  in  the  courts, 
and  to  extinguish  judgments  to  the  amount  of  over  six 
liundred  thonsand  dollars,  the  justice  of  winch  the  comp- 
troller is  taking  measures  to  dispute.  Even  if  this  obliga< 
tion  is  intended  to  be  conditional  upon  the  purchase  of  the 
lands,  the  result  may  be  to  compel  the  city  to  pay  judg- 
ments which  its  authorities  have  represented  to  me  to  be 
frandnlent  and  onjnst,  in  order  to  enable  the  city  to  pur- 
diase  lands  it  desires  to  obtain. 

If  the  judgments  are  valid  the  city  is  abundantly  respon- 
sible, and  will  be  compelled  by  the  courts  to  pay  them,  and 
there  is  no  reason  why  the  Legislature  shonld  attempt  to 
anticipate  the  action  of  the  proper  tribunals. 

Indeed,  if  the  judgments  had  not  been  obtained  for  the 
occupation  of  a  portion  of  the  lands  to  be  conveyed,  no  one 
would  have  thought  of  inserting  such  a  provision  into  this 
bill.  A  moment's  reflection  will,  however,  show  that  this 
fact  makes  no  difference  as  to  the  propriety  of  the  pro- 
vision. The  judgments  are  against  the  city,  not  against 
the  State,  and  they  are,  consequently,  not  a  lien  upon  the 


3vGooglc 


Edwin  D.  Moeqan,  1860.  237 

land.  If  the  city  is  willing  to  purchase  the  land  it  should 
have  the  permission  to  do  go  untranuneled  l^  the  obligation 
to  pay  judgments  it  is  contesting.  This  coarse  involves 
bo  injustice  to  the  plaintiifa  in  the  jadgmaitB.  It  leaves 
them  where  they  are.  They  have  the  responsibility  of  the 
city,  and  they  should  have  no  more. 

The  tribunals  of  justice  will,  in  due  time,  enforce  the 
collection  of  the  judgments,  if  they  are  right.  Meanwhile 
the  action  of  the  authorities  of  the  State  and  city,  respect- 
ively, should  remain  uninfluenced  by  extraneous  matters. 

I  must  not  be  understood  as  expressing  any  opinion  as 
to  the  rights  of  the  State  in  the  lands  affected  by  this  bill. 
They  are  of  such  a  nature  that  responsible  persons  are  pre- 
pared to  purchase  them,  and  the  Commissioners  of  the 
Land  OflSce  have  full  power  to  sell  them.  So  far  as  the 
State  is  concerned  there  is  no  possibility  that  her  pecuniary 
interests  can  be  injured  by  the  failure  of  this  bill  to  become 
a  law,  -while  the  authorities  of  the  city  of  New  York  protest 
that  it  is  unjust  to  that  city. 

The  law  officer  of  the  city,  Hon.  Greene  C  Bronson,  in  a 
eommunication  addressed  to  me  since  the  passage  of  the 
bill,  says : 

'  The  bill  in  question  presents  a  case  of  legislation  which 
is  believed  to  be  without  precedent  in  tha  history  of  any 
free  people. 

'  Judgments  have  been  recovered  against  the  city  for 
nearly  six  hnndred  thousand  dollars.  In  two  of  the  three 
cases  appeals  are  regularly  pending  to  review  the  judg- 
ments, and  measures  are  in  progress  to  set  them  all  aside 
on  the  ground  of  collusion  and  fraud.  In  this  state  of 
things,  when  the  city  is  seeking  to  vindicate  its  rights 
through  the  action  of  the  judiciary,  the  legislature  steps  in 
and  declares,  in  effect,  that  the  city  shall  have  no  review, 
arrests  the  ordinary  course  of  justice,  and  directs  the  pay- 
ment of  the  judgments.  If  such  a  thing  can  he  done  without 
violating  the  fundamental  principles  of  government,  it  is 
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not  too  much  to  say  that  the  Constitution  in  its  present 
form  is  not  worth  preserving.  I  must  not  be  noderstood 
as  imputing  improper  motives  to  the  members  of  the  Legis- 
lature. They  have  undoubtedly  acted  upon  erroneous  in- 
formation.' 

April  16,    To  the  Assembly: 
V«to  of  the  following  bills : 

"An  act  to  authorize  the  construction  of  a  railroad  in  avenue  D, 
East  Broadway,  and  other  streets  and  avenues  of  the  city  of  New 
York." 

"An  act  to  authorize  the  construction  of  a  railroad  track  on 
South  West,  and  certain  other  streets  in  the  city  of  New  York." 

"An  act  to  authcnize  the  constnictioa  of  a  railroad  in  Seventh 
avenue,  and  in  certain  other  streets  and  avenues  of  the  city  of 
New  York." 

"An  act  to  authorize  the  CMistruction  of  a  railroad  in  Tenth 
avenue,  Porty-second  street,  and  certain  other  avenues  and 
streets  of  the  cily  of  New  York." 

"Ap  act  to  authorize  the  constnictioa  of  a  railroad  in  Four- 
teenth street,  and  in  other  streets  and  avenues  of  the  city  of 
New  York." 

*'  No  person  appreciates,  more  fully  than  myself,  the 
utility  of  railroads,  as  a  medium  of  communication  between 
distant  sections  of  a  great  city.  In  the  conviction  that 
greater  facilities  in  this  respect  were  required  in  New  Tork, 
I  took  occasion,  in  my  annual  message,  to  advert  to  this 
necessity,  and  to  recommend  '  that  the  number  of  railroads 
in  the  upper  part  of  the  city  be  increased,'  and  took  occa- 
sion in  this  connection  to  add, '  in  doing  this,  however,  care 
should  be  taken,  while  limiting  and  equalizing  the  rates  of 
fare  on  all  railroads  in  that  city,  to  render  the  valuable 
franchise  a  source  of  income  to  the  city.'  It  was  obvious, 
therefore,  to  the  Legislature,  from  these  declarations  that 
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all  which  was  necessary  to  secure  my  approval  of  the  addi- 
Uonal  railroad  facilities,  required  by  the  interests  of  the 
citizens  of  New  York,  was,  that  the  grants  for  this  purpose 
which  might  be  made,  should  impose  soitable  conditions,  in 
view  of  the  valuable  franchises  granted;  should  guard 
against  the  abuse  of  the  privileges  conferred,  and  should 
require  the  services  to  be  performed  at  the  least  cost  to 
the  public,  consistent  with  ^e  obligations  imposed. 

It  is  because  the  bills  before  me,  fail  to  embody  these  es- 
sential provisions,  and  are  deficient  in  other  respects,  of 
those  safeguards  which  I  deem  necessary  to  the  protection 
of  the  public  interests,  that  I  am  constrained  to  withhold 
my  signature  from  the  bills  herewith  returned. 

That  the  privileges  proposed  to  be  conferred  in  these 
acts  are  deemed  of  great  pecuniary  value,  needs  no  other 
elucidation  than  the  facts  that  responsible  individuals  stand 
ready  to  pay  a  large  bonus  into  the  treasury  of  the  city  of 
New  York,  for  the  franchises  conferred  upon  the  persona 
named  in  these  bills,  without  cost  or  equivalent. 

I  deemed  some  return  to  the  city,  in  this  respect,  simply 
equitable  because  the  streets  have  been  opened,  graded  and 
rendered  ready  for  the  reception  of  the  rails  proposed  to  be 
laid  down,  at  the  expense  of  the  property  holders ;  and  that 
a  suitable  payment  into  the  city  treasury  would  to  that  ex- 
tent alleviate  the  burden  of  taxation  which  presses  so  heav- 
ily upon  its  citizens.  Or,  if  this  method  were  deemed  ob- 
jectionable, it  would  have  contented  me,  had  the  bills  in 
question  so  reduced  the  fares,  for  the  transportation  of 
passengers,  as  to  have  proved  a  veritable  benefit  to  the 
humbler  classes  of  citizens,  who  are  driven  far  from  the 
centers  of  business,  by  the  high  rents  prevalent,  in  the  more 
accessible  districts  of  the  city.  In  this  respect  also,  the  bills 
before  me  fail  to  conform  to  the  intimations  contained  in  - 
my  annual  message.  Whilst  it  is  notorious  that  the  profits 
of  the  existing  railroads  in  the  city  of  New  York,  are  vastly 
disproportioned  to  the  amount  of  capital  actually  invested. 
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the  roads  now  proposed  are  allowed  to  conform  to  theprices 
for  the  transportation  of  passengers  charged  by  those 
already  in  operation,  without  any  other  restriction  or  re- 
duction. 

Again,  the  bills  to  which  I  am  constrained  to  interpose 
my  objections,  are  grants  of  power  in  perpetuity. 

Ordinary  prudence  would  suggest  that  this  should  be 
avoided.  Powers  that  are  useful  to-day,  under  the  chang- 
ing circumstances  of  communities,  and  of  municipal  opera- 
tions, may,  a  few  years  hence,  become  objectionable.  Hence 
it  is  that  the  exclusive  benefits  of  patents  are  limited,  the 
existence  of  corporations  circumscribed  within  certain 
periods,  ferry  franchises  defined  and  restricted.  The  whole 
genius  of  our  government  requires  that  privileges  granted, 
especially  those  of  pecuniary  value,  or  affecting  the  public 
convenience,  shall,  after  a  certain  time  cease,  and  the 
power  of  revision  and  amendment  be  exercised  in  accord- 
ance with  the  requirements  of  public  interest. 

But  the  privileges  conferred  in  these  acts,  authorizing  in 
some  cases  the  entire  engrossment  of  streets,  are  without 
limitation ;  and  if  at  any  future  time  the  use  of  these  public 
avenues  should  be  demanded  for  other  purposes,  there  is 
no  determinate  period  to  which  the  inhabitants,  or  corpo- 
rate authorities,  could  look  for  a  cessation  of  the  privi- 
leges now  granted.  Nor  is  there  any  power  reserved,  on 
the  part  of  the  Legislature,  to  alter,  modify  or  repeal  these 
grants,  however  flagrant  shall  be  the  abuses  which  may 
grow  up  under  them.  Nor  is  there  any  provision  in  these 
bills  prescribing  a  time  within  which  the  proposed  rail- 
roads shall  be  constructed.  Secure  in  the  privileges  con- 
ferred, the  parties  in  interest  may  delay  action  to  such 
time  as  their  own  convenience  shall  be  best  subserved.  In 
the  meantime  the  immunities  granted  may  be  the  subject 
of  constant  barter  and  sale,  without  the  slightest  accruing 
advantage  to  the  public.  Equally  deficient  are  they  in  re- 
quirements as  to  the  time  and  mimner  the  cars  shall  ran. 


3vGooglc 


Edwin  D.  Mobqak,  1860.  241 

or  the  distance  to  which  a  car,  when  started,  shall  proceed. 
Bnnning  in  zigzag  directions,  it  is  in  the  power  of  the 
several  companiea  to  break  their  connections  at  short  inter- 
vals, and  thus,  instead  of  carrying  a  passenger  the  whole 
distance  he  may  wish  to  proceed,  compel  him  to  pay  two  or 
more  fares  before  reaching  the  desired  point. 

An  objection  more  flagrant  than  any  to  which  I  have  ad- 
verted, is  the  utter  want  of  responsibility  which  pertains 
to  these  associations.  They  are  not  required  to  file  any 
articles  of  association,  and  within  a  montii  after  organi- 
zation, the  public  may  be  entirely  at  a  loss  to  know  who  are 
the  parHes  in  interest.  Being  without  a  corporate  name, 
and  without  corporate  responsibility,  prosecutions  could 
only  be  maintained  against  individuals,  and  these,  with  no 
accessible  public  record  to  exhibit  their  names,  residence 
or  interests,  might  prove  altogether  intangible.  And  as 
if  this  immunity  were  not  sufficient,  the  bills  before  me, 
violating  all  just  precedent,  provide  that  suits  for  damage 
or  demand,  be  brought  exclusively  in  the  courts  of  the  first 
judicial  district.  Thus,  whilst  the  persons  upon  whom  the 
privileges  are  conferred  in  these  acts,  are  residents  of  vari- 
ous sections  of  the  State,  litigants  are  compelled  to  resort 
for  redress  to  the  city  of  New  York,  no  matter  what  may 
be  the  circumstances  of  the  case,  or  how  onerous  the  bur- 
den thus  imposed.  That  this  is  a  flagrant  departure  from 
the  principles  and  practice  which  govern  ordinary  legal 
controversies  cannot  he  questioned. 

I  have  thus  briefly  stated  my  objections  to  these  meas- 
ures, drawn  from  the  inherent  defects  manifest  in  the  bills 
themselves.  They  are,  in  my  judgment,  of  so  grave  a  char- 
acter, and  so  clearly  calculated  to  destroy  the  utility  of  the 
measures  proposed,  that  I  cannot  consent  to  become  a  party 
to  their  enactment.  Sincerely  do  I  deprecate  the  want  of 
additional  railroad  facilities  in  Hie  city,  with  whose  inter- 
ests, social,  civil  and  commercial,  I  have  long  been  con- 
nected. 

Vol.  v.— 16. 
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Bat  I  cannot  consent  to  the  Bacrifice  of  permanent  inter- 
ests for  temporary  advantages.  The  measures  thus  ob- 
jected to,  are,  in  their  present  shape,  at  variance  with  jtia- 
tice  and  sound  policy,  not  in  consonance  with  the  wishes  or 
wants  of  the  great  mass  of  those  for  whose  benefit  they  aro 
professedly  designed,  and  being  deficient  in  those  legis- 
lative safeguards  which  should  mark  wise  and  discrimi- 
native legislation,  my  only  alternative  lies  in  the  exercise 
of  my  constitutional  prerogative,  and  I  therefore  return 
them  severally,  without  my  signature."* 

April  17.  To  the  Assembly:  Transmitting  the  amiital 
report  of  the  Inspector  General. 

April  17.    To  the  Senate: 

Veto  of  a  bill  entitled  "Ao  act  to  facilitate  the  construction  of 
the  Albany  and  Susquehanna  Railroad."     [See  note  21.] 

*'A  bill  originating  in  the  Assembly  of  last  year,  with  a 
similar  title,  was  in  like  manner  presented  to  me,  from 
which  I  was  constrained  by  considerations  of  public  duty  to 
withhold  my  assent.  Among  those  considerations  were 
some  of  a  fundamental  character,  which  could  not,  under 
any  circmnstanees,  be  disregarded,  while  there  were  others 
of  a  nature,  to  be  affected  by  circumstances,  such  as  the 
condition  of  the  treasury,  the  claims  upon  the  public  regard 
of  the  localities  favoring  the  proposed  enactment,  and  the 
expediency  of  reviving  the  policy  of  appropriating  the  pub- 
lic moneys  to  purposes  of  local  improvement 

"With  a  due  sense  of  the  responsibility  of  the  position  in 
which  the  people  of  the  conmionwealth  have  placed  me,  and 
with,  I  am  sure,  a  sincere  desire  to  avoid  the  abase  of  the 


*  See  ante,  p.  189.  The  foregoing  bills  irere  passed  oTcr  the  veto,  ftnd  beome 
rcBpectirelj,  in  the  order  stated  in  the  veto  message,  chapters  SIS,  611,  S13, 
51S,  ud  614.  Chap.  513  was  sustained  in  People  t.  New  York  (IBOl),  20 
How.  Pr.  144;  People  t.  Kerr  (1863),  27  N.  Y.  188;  Sixth  At«.  B.  Co.  T. 
Kerr  (1878),  72  N.  Y.  330. 
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power  mth  ■which  I  have  heen  invested  by  the  organic  law, 
I  was  not  disposed  to  insist  upon  the  infallibility  of  my 
own  judgment  with  reference  to  the  objections  urged  by 
me  against  the  bill  of  last  year,  and  especially  when  my 
action  conflicted  with  the  action  of  a  co-ordinate  and  re- 
spected branch  of  the  government,  and  therefore,  since  I 
had  substantial  reasons  for  believing  that  an  application 
would  be  pressed  upon  the  present  Legislature  for  aid  to 
the  Albany  and  Susquehanna  railroad,  and  that  this  appli- 
cation would  be  supported  by  urgent  and  earnest  petitions 
from  the  localities  interested,  I  thought  it  not  inappro- 
priate to  refer  to  the  subject  in  my  last  annual  message, 
and  to  suggest  some  of  the  provisions  which  I  deemed  in- 
dispensable to  my  approval  of  any  measure  appropriating 
money  '  to  facilitate  the  construction  of  the  Albany  and 
Susquehanna  railroad.'  That  portion  of  the  message  re- 
lating to  this  matter  is  as  follows : 

'  Towards  the  close  of  the  last  session  of  the  Legislature 
I  felt  it  to  be  my  duty  to  return  with  my  objections,  a  bill 
"  to  facilitate  the  construction  of  the  Albany  and  Susque- 
hanna railroad,"  which  bill  made  an  appropriation  of  two 
hundred  thonsand  dollars  from  the  treasury.  The  Legis- 
lature was  induced  to  grant  that  aid,  it  is  presumed,  in 
consideration  of  the  fact  that  the  section  of  the  State 
through  which  that  road  is  to  run,  is  isolated,  and  has  not 
directly  participated  in  the  liberal  expenditures  for. im- 
provements, by  means  of  which  other  portions  of  the  State 
have  been  so  largely  benefited.  The  reasons  which  led  me 
to  withhold  my  approval  from  the  bill  were  conclusive  to 
my  mind,  and  under  similar  circumstances  would  lead  to 
the  same  action.  This  measure  has  been  presented  to  the 
people,  accompanied  by  my  objections,  and  may  return  for 
reconsideration.  It  may  be  proper,  therefore,  in  this 
changed  aspect  of  the  question,  to  say  at  this  time,  that  if 
tiie  immediate  representatives  of  the  people,  chosen  as  the 
entire  Le^slatnre  has  been  since  my  objections  were  made 
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pnblic,  deem  the  aid  of  the  State  due  to  &  sequestered  sec* 
tiou,  and  think  proper  to  pass  by  a  constitutional  vote,  a 
bill  for  that  object,  providing  therein,  by  tax  or  otiierwise 
the  money  to  pay  whatever  appropriation  is  made,  I  shall 
yield  my  own  opinion  to  the  will  of  the  people  thus  ex- 
pressed.' • 

Having  thns  snbmitted  my  own  action  on  this  subject  to 
the  criticism  and  revision  of  the  Legislature,  clearly  indi- 
cating, at  the  same  time,  what  action  on  its  part  would  be 
deemed  essential  to  secure  my  approval,  I  could  not,  with- 
out a  betrayal  of  the  important  trust  confided  to  me,  sanc- 
tion a  bill  more  objectionable,  in  some  respects,  than  the 
bill  of  last  year,  and  obnoxious  to  the  charge  of  violating 
the  Constitution. 

The  first  section  of  the  bill  under  conaderation,  proposes 
to  impose  a  tax  of  one-fourth  of  a  mill,  for  one  year,  upon 
each  dollar  of  the  valuation  of  the  real  and  personal  prop- 
erty of  this  State,  to  be  assessed,  levied,  collected,  &c.,  &c. 

This  tax,  for  one  year,  would  realize  a  little  over  three 
hundred  and  fifty  thousand  dollars,  and  this  is  the  only 
provision  made  by  the  bill  to  meet  the  appropriations  of 
the  following  section. 

The  second  section  proposes  to  appropriate,  when  satis- 
factory proof  is  furnished  the  Comptroller  that  one  million 
of  dollars  have  been  expended  in  the  construction  and 
equipment  of  the  road,  and  the  same  has  been  put  in  opera- 
tion thirty  miles  from  Albany,  three  hundred  thousand  dol- 
lars; when  like  proof  is  furnished  that  another  thirty  miles 
of  the  road  are  constructed,  the  further  sum  of  two  hundred 
thousand  dollars;  and  again,  when  like  proof  is  furnished 
that  still  another  thirty  miles  of  the  road  are  constructed, 
another  sum  of  two  hundred  thousand  dollars;  and  when 
similar  proof  is  furnished  that  the  road  is  completed  and 
put  in  operation  to  Binghamton, '  the  balance  of  the  moneys 
raised  for  the  purposes  aforesaid/ 

*  Sm  a»t«,  p.  IH 
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Here  are  seven  kimdred  thousand  dollars  specificaUtf  ap- 
proprUUed,  to  Bay  Botbisg  of  the  rather  obscnre  appropri- 
ation in  the  event  of  the  road  being  completed  and  put  in 
operation  to  Binghamton ;  and  yet  the  bill  only  imposes  a 
tax  of  three  hundred  and  fifty  thoosand  dollars  to  meet 
these  appropriations,  leaving  three  hundred  and  fifty  thou- 
sand dollars  to  be  raised  in  some  other  manner,  and  at  some 
indefinite  period. 

Under  the  provisions  of  this  bill  the  company  for  whose 
benefit  it  is  designed  coold  go  into  the  market  and  borrow 
the  full  sum  appropriated,  on  the  faith  and  credit  of  its 
ultimate  repayment  by  the  State.  It  must  be  borne  in  mind, 
in  this  connection,  that  all  State  indebtedness  results  from 
legislative  enactment ;  and  that  certificates  of  stock  are  but 
mere  negotiable  evidences  of  debt,  relying  for  their  vitality 
upon  the  previous  action  of  the  Legislature.  To  the  extent 
of  the  appropriation  not  speeifically  provided  for  by  the 
tas  imposed,  this  bill  pledges  the  faith  of  the  State  to  this 
corporation,  and  is  therefore  in  direct  contravention  of 
section  nine,  article  seven,  of  the  Constitution,  Thich  de- 
clares '  the  credit  of  the  State  shall  not  in  any  manner  be 
given  or  loaned  to,  or  in  aid  of  any  individual,  association, 
or  corporation.' 

Again  this  bill,  like  the  bill  of  last  year,  comes  to  me  with 
the  certificate  of  the  presiding  officers  of  both  branches  of 
the  Legislature,  that  it  was  passed  by  the  concurrence  of 
a  majority  only  of  the  members  elected  to  each  House. 

Section  9,  of  article  1,  of  the  Constitution,  declares : 

'  The  assent  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature  shall  be  requisite  to  every  bill 
appropriating  the  public  moneys  or  property  for  local  or 
private  purposes.* 

I  am  unable  now,  as  I  was  on  a  former  occasion,  by  any 
process  of  reasoning  satisfactory  to  my  own  mind,  to  arrive 
at  any  other  conclusion  than  that  the  provisions  of  this  bill 
bring  it  within  the  requirement  of  the  Constitution,  here 
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quoted.  That  a  corporation  created  with  a  view  to  personal 
profit,  whose  property  and  franchises  are  owned  and  con- 
trolled by  individuals,  not  chosen  by  the  people  nor  directly 
responsible  to  them,  with  which  the  State  at  large  has  no 
connection,  and  from  the  receipts  of  which  it  can  derive 
no  advantage,  can  be  considered  otherwise  than  private, 
within  the  constitutional  sense  of  that  term,  (whatever  may 
be  the  scope  and  influence  of  the  right  of  eminent  domain,) 
I  am  at  a  loss  to  determine.  It  is  true,  the  section  of  the 
country  through  which  it  is  to  pass,  will  receive  the  bene- 
fits from  its  construction  through  the  facilities  which  it  will 
furnish  for  the  transportation  of  persons  and  property; 
but  these  incidental  advantages  to  the  public  can  no  more 
take  a  railroad  company  from  the  reach  and  influence  of 
the  constitutional  provision,  to  which  I  have  alluded,  than 
they  would  other  corporations,  from  the  operation  of  which 
similar  benefits  to  the  public  are  daily  resulting. 

Believing  then,  that  the  bill  does  not  remove  the  funda- 
mental and  insnperable  obstacles  to  my  approval  of  the 
bill  of  last  year ;  that  it  does  not  make  full  provision  for  the 
payment  of  the  amount  which  it  appropriates ;  that  it  cre- 
ates a  demand  upon  the  treasury  which,  without  such  pro- 
vision, must  result  in  dishonor  to  the  State;  and  finally, 
that  it  lacks  the  constitutional  vote  essential  to  its  vitality, 
I  herewith  return  it  to  the  Senate,  in  which  it  ori^nated, 
with  these,  my  objections." 

The  bill  was  not  passed  over  the  veto. 

April  17.    To  the  Senate: 

<  Veto  of  a  bill  entitled  "An  act  to  legalize  certain  proceeding 
of  the  majror,  aldermen  and  commonalty  of  the  city  of  New 
York." 

*'  The  bill  is  avowedly  intended  to  overrule  the  decision 
of  the  highest  judicial  tribtmal  in  the  State.    From  the 
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papers  accompanying  the  bill,  and  from  other  sources,  I 
learn  that  the  bill  is  for  the  benefit  of  James  B.  Brady,  who 
claiius  to  have  suffered  loss  from  a  contract  made  by  him 
with  the  street  commissioner  of  the  city  of  New  York. 

It  appears  that  the  common  cotincil  ordered  a  contract 
made  to  set  the  cnrb  and  gutter,  and  flag  a  portion  of 
Eighty-third  street.  Before  entering  into  the  contract  it 
was  the  duty  of  the  surveyor  to  examine  the  ground  and 
make  an  approximate  estimate  of  the  amount  and  kind  of 
work  to  be  done,  on  which  estimate  proposals  were  to  be 
invited.  The  surveyor  estimated  the  various  kinds  of  work, 
bat  in  violation  of  his  duty,  omitted  all  reference  to  rock 
excavation. 

The  advertisement,  however,  invited  bids  for  '  removing 
rock,  if  any  should  be  found.'  Mr.  Brady  made  a  low  bid 
upon  the  items  specified  in  the  surveyor's  estimate,  but  for 
rock  excavation  he  bid  the  sum  of  twenty-five  dollars  per 
yard.  The  proposal  of  only  one  of  the  other  bidders  made 
any  mention  of  rock,  and  lie  bid  five  dollars  per  cubic  yard, 
and  was  the  lowest  bidder,  if  rock  was  to  be  considered ;  if 
rock  was  excluded,  a  third  contractor  was  the  lowest  bidder. 
The  street  commissioner,  in  assigning  the  contract,  omitted 
all  rock  and  gave  the  contract  to  Mr.  Brady,  and  it  was 
confirmed  by  the  common  council.  Mr.  Brady  performed 
the  work,  and  excavated  nine  hundred  and  forty-three  yards 
of  rock. 

The  cost  of  setting  the  curbs  and  gutters,  and  performing 
the  work  estimated  for  by  the  surveyor,  was  about  thirty- 
six  hundred  dollars,  but  the  claim  for  excavating  rock  was 
twenty-three  thousand  five  hundred  and  seventy-five  dol- 
lars. 

Mr.  Brady  received,  as  the  work  progressed,  about  nine- 
teen thousand  dollars,  being  the  usual  advance  of  seventy 
per  cent,  and  the  common  council  subsequently  confirmed 
an  assessment  for  the  entire  amount. 
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The  attention  of  the  Comptroller  was  however  attracted 
to  the  great  difference  between,  the  ori^nal  estimate  for 
the  work,  which  was  abont  four  thousand  dollars,  and  the 
amount  claimed,  and  after  investigation  he  refused  to  pay 
anything  more. 

Mr.  Brady  then  commenced  salt  against  the  city,  but  the 
decision  was  in  favor  of  the  city  in  the  superior  court,  at 
general  term,  and  in  the  court  of  appeals.*  He  now  asks 
the  Legislature  to  intervene,  override  the  action  of  the 
coarts,  and  require  the  city  to  pay  him  abont  nine  thousand 
dollars,  which  the  courts  have  decided  the  city  does  not 
owe  him.  The  decision  of  the  courts  rests  in  the  well  known 
principle  that  ofGcers  of  a  corporation  have  only  a  limited 
power,  and  that '  those  who  deal  with  a  corporation,  whose 
mode  of  dealing  is  prescribed  in  their  charter,  mnst  take 
notice  of  such  prescription  at  their  jieril,'  and  that  in  this 
case  the  contract  was  not  given  to  the  lowest  bidder  as 
the  charter  requires,  and  was  therefore  illegal  and  void. 
Even  if  the  decision  rested  on  a  mere  technical  ground,  and 
not  on  a  sound  principle,  it  does  not  seem  to  me  that  any 
reason  is  shown  for  legislative  interference  in  this  case. 
Mr.  Brady  has  already  received  far  more  than  the  work 
he  has  done  was  worth.  For  excavating  nine  hundred  and 
forty-three  yards  of  rock  he  has  received  at  least  fifteen 
thousand  dollars,  while  at  the  ordinary  price  the  work 
would  have  been  worth  not  more  than  fifteen  hxmdred  dol- 
lars. 

Believing  that,  under  these  circumstutces,  no  hardship 
has  been  done  to  Mr.  Brady,  and  that  this  certainly  is  not 
a  case  where  justice  requires  legislative  interference  with 
the  decisions  of  the  courts,  I  return  the  bill  for  reconsider- 
ation." 

The  bill  was  not  passed  over  the  veto. 


•See  Brady  T.  MaTor,  etc.  New  York   (1869),  20  N.  T.  tit. 
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April  17.    To  the  Senate; 

Veto  of  a  bill  entitled  "An  act  to  erect  a  new  county  from  part 
of  the  county  c^  Steuben,  to  be  called  the  county  of  Conhocton, 
and  to  provide  for  the  holding  of  the  courts  therein." 

The  bill  was  vetoed  on  the  same  gronnds  as  the  Canisteo 
bill,  (see  special  message  of  April  9)  with  the  following 
additional  snggestions: 

"As  the  proposed  connty  of  Conhocton,  contained  in  1855 
less  than  20,000  inhabitants,  and  is  not  shown  to  have  in- 
creased since  that  time,  the  same  objections  apply  to  the 
bill  which  originated  with  your  body."  •  •  •  "  There 
are,  moreover,  the  additional  objections,  that  the  bill  here- 
with retamed,  by  providing  for  a  prospective  annexation 
of  a  portion  of  its  territory  to  the  county  of  Steuben,  neu- 
tralizes in  a  measnre  any  probable  increase  of  population, 
and  that  if  the  county  of  Canisteo  is  not  to  be  erected,  it 
divides  the  territory  of  the  present  connty  of  Steuben  in  a 
very  inconvenient  manner,  while  if  both  are  to  be  erected 
it  leaves  the  connty  of  Steuben  with  a  population  of  less 
than  19,000,  on  the  basis  of  the  census  of  1855." 

The  bill  was  not  passed  over  the  veto. 

April  17.    The  Legislature  adjourned  without  day. 


1861.      JAUUAST  1.  LSOISLATUKE,  BIOHTT-FOnRTH  SESSIOlf. 

EDWIN  D.  MORGAN,  Governor. 
ANNUAL  MESSAGE,  JANUAEY  2. 
To  THE  SENA.rE  AND  ASSEMBLY. —  You  have  met  under 
circnmstances  of  more  than  usual  interest,  to  perform  Qie 
high  and  responsible  duty  of  making  laws  which  are  to 
affect  the  honor,  welfare  and  happiness  of  millions.  High, 
because  no  earthly  power  is  superior  to  that  which  pre- 
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scribes  rules  of  action  for  all ;  and  responsible,  because  yon 
are  acting  in  a  representative  capacity,  and  are  therefore 
charged  with  sacred  trusts.  If  anything  were  needed  to 
heighten  the  importance  of  your  position,  you  have  but  to 
reflect  that  you  represent  the  sovereignty  of  the  State  of 
New  York,  the  noblest,  the  grandest  commonwealth  that 
ever  had  existence;  an  empire  of  nearly  four  millions  of 
people,  imperial  in  all  its  proportions,  with  interests  the 
most  varied  and  hopes  the  most  exalted.  It  has  a  proud 
history  and  a  proud  name  to  preserve.  Those  who  fash- 
ioned our  institutions  have  passed  away,  but  their  works 
stand,  immortal  monuments  of  their  wisdom  and  patriot- 
ism, and  accepted  as  fit  models  by  other  States.  It  remains 
for  ua  to  say  whether  these  shall  continue  to  be  worthy  of 
emulation,  whether  we  appreciate  the  legacy  committed  to 
our  keeping. 

Entering  upon  our  grave  duties  with  the  first  day  of  the 
New  Tear,  let  us  implore  the  favor  and  seek  the  counsel  of 
Him  who  has  warded  off  the  pestilence,  who  has  quickened 
our  energies,  rewarded  our  labors  with  abundant  return, 
and  whose  guidance  has  been  apparent  in  every  trying 
period  of  our  country's  history. 

Having  been  chosen  by  your  respective  constituencies 
under  circumstances  which  impose  special  obligations  upon 
yourselves,  it  is  for  you  to  determine  whether  the  eighty- 
fourth  legislative  session  shall  be  characterized  by  acts  of 
wisdom  and  jnstice,  by  measures  which  shall  confer  honor 
upon  your  own  names,  and  reflect  credit  upon  the  State  and 
country. 

Let  us  each  recollect  that  the  people  are  the  source  of  all 
political  power,  that  their  will  is  the  simple  and  safe  mle 
of  our  conduct,  and  that,  however  complicated  at  times  may 
seem  the  condition  of  public  affairs,  by  permitting  it  to  give 
shape  and  direction  to  our  acts,  we  shall  be  representing 
the  governed  and  shall  thereby  secure  their  approval. 

"Without  pledges  of  any  kind,  save  those  imposed  by  duty 
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to  God,  the  Constitntion  and  the  laws,  and  anrions  only 
for  the  passage  of  the  wisest  and  best  measures,  I  promise 
you  my  ready  co-operation  in  perfecting  such  enactments 
as  will  promote  the  interests  of  the  people  and  the  honor 
of  the  State ;  and  it  may  not  he  out  of  place  here,  in  giving 
a  new  pledge  for  the  performance  of  duty  in  a  manner 
becoming  my  position,  to  espress  my  gratitude  for  the  con- 
tinued confidence  and  support  of  the  people. 

In  submitting  for  your  consideration  such  general  recom- 
mendations as  I  deem  expedient,  and  in  making  such  ob- 
servations as  are  most  deserving  of  notice,  I  shall  leave  to 
the  very  capable  heads  of  the  respective  departments,  to 
whose  prompt  co-operation  in  the  Government  I  am  greatly 
indebted,  the  more  specific  and  detailed  statements  and  sug- 
gestions, anticipating  only  so  much  as  will  enable  me  to 
lay  before  you  a  general  account  of  the  condition  of  the 
State. 

And,  first  of  all,  I  would,  In  respectful  though  decided 
terms,  recommend  a  session  as  brief  as  is  consistent  with 
the  public  interest  The  Constitntion  has  practically  limited 
even  the  most  important  sessions  to  one  hundred  days,  and 
I  think  it  may  be  fairly  inferred  that  It  was  not  expected 
that  ordinary  sessions  should  be  prolonged  to  that  extent.' 
One  of  the  most  serious  evils  of  legislation  is  its  excess. 
Such  is  the  facility,  under  our  system,  for  multiplying  stat- 
utes and  making  innovations,  that  we  scarcely  reflect  how 
serious  a  matter  it  is.  Amendments  are  adopted,  and  laws 
are  passed  without  any  seeming  demand  for  them.  Every 
State  in  the  confederacy  has  experienced  this  and  has  tried 
to  remedy  It.  Some  have  sought  a  corrective  In  the  policy 
of  biennial  sessions.  New  York,  restrained  from  following 
their  example  In  this  respect  by  her  organic  act,*  can  only 
rely  upon  the  wisdom  of  each  recorring  legislature  for  the 
needed  reform, 

■  Cmut.  1S46,  art  3,  |  fl. 
*  Conrt.  1S49,  ut.  10,  |  «. 
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I  eameatly  advise  you  to  avoid  the  practice,  by  far  too 
prevalent,  of  local  and  special  legislation.  The  great  evil 
sought  to  be  remedied  by  onr  present  Constitution  was  that 
of  monopolies  and  of  class  legislation.  If  difficnlties  arise 
let  general  laws  be  amended  or  passed,  but  let  onr  policy 
be  opposed  to  special  enactments.  No  rule  can  be  more 
equitable  than  that  of  laying  down  general  laws  and  re- 
quiring all  alike  to  regulate  their  conduct  by  them.  Special 
laws  interfere  with  the  administration  of  justice,  operate 
unequally  upon  our  citizens,  engage  the  time  and  energies 
of  the  Legislature,  and  serve  to  confound  rather  than  to 
protect  the  rights  of  the  people. 

Our  financial  condition  presents  some  interesting  facts 
which  I  doubt  not  you  will  carefully  consider. 

The    receipts    of    the    treasury    from    all 

sources,  during  the  fiscal  year  ending  with 

September  30th,  1860,  were $15,538,263.09 

The  balance  in  Treasury  on  Oct.  1, 1859,  was      1,909,942 .  04 


$17,448,205.13 
The  total  payments  from  the  Treasury  dur- 
ing the  fiscal  year,  were 14,148,667.64 

Leaving  a  balance  in  the  Treasury  on 

Oct.  1,  1860,  of $3,299,537.49 


The  Funded  Debt  of  the  State  on  October  1, 

1860,  was,  of  General  Fund  debt. ., $6,505,654.37 

Of  Canal  debt 27,064,584.48 

Making  a  total  of $33,570,238.85 
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The  stock  of  Fonded  Canal  Debt  ontstanding  on  Sep- 
tonber  30,  was  authorized  by  the  Constitntion,  as  follows, 


Purau&at  to  interest  of 

Article  7,  section    1 $10,721,998.99  $557,677.00 

do       7,       do         3 13,200,000.00  782,000.00 

do       7,       do       10 642,585.49  34,629.28 

do      7,      do      12 2,500,000.00  150,000.00 


$27,064,584.48    $1,524,300.28 


When,  in  any  year,  the  snrplns  revenues  of  the  canals  do 
not  exceed  the  eum  of  seventeen  hundred  thousand  dollars, 
the  Constitution  requires  that  the  interest  on  the  Old  Canal 
Debt,  amounting  in  the  last  fiscal  year,  to  five  hundred  and 
fifty-seven  thousand  six  hundred  and  seventy-seven  dollars, 
shall  first  be  paid  therefrom,  and  the  balance,  which  last 
year  was  one  million  one  hundred  and  eleven  thousand  nine 
hundred  and  thirty-four  dollars  sixty-one  cents,  shall  go 
to  the  Sinking  Fund  established  by  Article  7,  section  1,  to 
redeem  the  principal. 

The  balance  of  $966,629.28  due  for  annual  interest  on  the 
Canal  Debt  alone,  was,  last  year,  paid  by  anticipating  the 
income  of  the  direct  tax,  and  will  necessarily  continue  to 
be  paid  in  the  same  manner  so  long  as  the  surplus  revenues 
are  insufficient. 

If  the  surplus  revenues  of  the  canals  shall  enable  the 
Commissioners  to  set  apart  annually,  to  this  Sinking  Fund 
the  whole  sum  of  one  million  seven  hundred  thousand  dol- 
lars, it  will  form  a  fund  sufficient  to  extinguish  the  debt  of 
1846,  amountiag  to  $10,721,998.99  by  the  first  day  of  Janu- 
ary, 1867.  This  portion  of  the  public  debt  is  to  be  immedi- 
ately reduced,  by  the  payment  of  nearly  one  million  dollars 
thereof  due  this  day,  the  money  for  which  is  in  the  Treas- 
ury. 
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The  Legislatnre  of  last  winter  anthorized  a  levy  of  one 
and  one-eighth  of  a  mill  tax  to  pay  the  interest  on  loans, 
overdrafts  and  interest  on  overdrafts,  but  the  money  heing 
needed  before  the  taxes  conld  be  collected,  the  Commission- 
ers of  the  Canal  Fund,  under  authority  of  chapter  335,  of 
the  laws  of  1855,  anticipated  the  collection  of  so  much  of  it 
by  borrowing  the  sum  of  one  million  two  hundred  thousand 
dollars.  This  sum,  which  forms  in  the  above  table  a  part 
of  the  debt  of  $13,200,000,  will,  with  the  accrued  interest,  be 
paid  from  the  proceeds  of  that  levy  on  the  Ist  of  January 
next. 

There  was,  on  the  30th  of  September  last,  of  ascertained 
canal  claims  unpaid,  the  sum  of  $580,653.84,  consisting  of 
drafts  and  certificates  of  Canal  Commissioners,  and  of 
awards  for  land  damages  made  by  the  Canal  Appraisers. 
Of  this  sum  $187,500  have  been  or  will  be  paid  out  of  the 
Floating  Debt  loan;  and  the  remainder,  $393,153.84  from 
the  proceeds  of  the  direct  tax  raised  and  to  be  raised  under 
chapter  213,  of  the  Laws  of  1860.  There  are  unascertained 
claims  outstanding  for  the  15  per  cent,  withheld  on  con- 
tracts not  yet  completed.  "When  due  these  will  also  be  pay- 
able from  the  taxes  as  above. 

Under  the  provisions  of  chapter  105,  of  the  laws  of  1857, 
the  Contracting  Board  placed  the  ordinary  repairs  of  the 
canals  under  contract  to  the  lowest  bidder.  The  aggregate 
annual  cost  under  these  contracts  is  $259,372,  Certain  por- 
tions of  the  repairs,  such  as  rebuilding  locks  and  aqueducts 
and  other  important  structures,  are  excepted,  and  it  is  not, 
therefore,  expected  that  that  sum  will  oover  the  entire  cost 
of  the  ordinary  repairs.  Although  there  are  some  evils 
consequent  npon  this  syst^n,  yet  its  advantages  are  so 
manifest  that,  for  the  present  at  least,  it  should  be  con- 
tinned. 

Assuming  the  correctness  of  the  estimates  of  the  State 
Engineer,  the  sum  of  six  hundred  thousand  dollars,  already 
raised  on  the  credit  of  the  half  mill  tax  and  applicable  to 
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that  object,  will  complete  ready  for  navigation  by  the  first 
of  May  next,  all  the  work  nnder  contract  on  the  1st  of 
October  last,  thns  opening  the  enlarged  water  channel  of 
seven  feet  by  seventy,  throaghont  the  entire  line  of  the 
Erie,  Oswego,  and  Cayuga  and  Seneca  canals. 

Althongb  enlarged  at  too  great  a  cost,  and  the  com- 
pletion qnite  too  long  delayed,  it  is  nevertheless  a  matter  of 
mnch  congratulation  that  the  end  approaches,  and  that  no 
more  laws  imposing  taxes  for  construction  will  be  required, 
and  ere  you  will  have  concluded  your  labors  the  present 
session.  New  York  will  possess,  finished  and  complete,  a 
system  of  internal  works  unequaled  both  for  capacity  and 
extent  in  this  or  any  country. 

The  Constitution  disposes  of  the  revenues  derived  from 
the  canals,  annually,  in  the  following  order  and  for  the  par- 
poses  designated  :^ 

1st.  To  pay  the  expenses  of  collection,  superintendence 
and  ordinary  repairs  of  the  canals,  which,  during  the  fiscal 
year  ending  with  September  30,  amounted  to  $726,976.03. 

2d,  To  pay  the  interest  and  provide  a  Sinking  Fund,  to 
pay  the  principal  of  the  canal  debt  as  it  existed  on  the  1st 
of  June,  184G,  $1,700,000. 

3d.  To  pay  the  interest  and  provide  a  Sinking  Fund  to 
pay  the  principal  of  the  General  Fund  Debt,  $350,000. 

4th.  To  pay  the  interest  and  provide  a  Sinking  Fund  to 
pay,  in.  eighteen  years,  the  canal  debt  of  twelve  million  dol- 
lars, contracted  to  enlarge  and  complete  the  canals,  viz: 

Of  interest  , $710,000.00 

Of  Sinking  Fund ,.  .■.. . . .,     406,242.65 

$1,116,242.65 


5th,  For  the  support  of  government,  $200,000. 


bCoMt.  1846,  art.  T,  »  ],  2,  8,  km.  ]ee4. 
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6th.  To  pay  the  IntereBt  and  provide  a  Sinking  Fnnd  to 
pay,  in  eighteen  years,  the  Floating  Debt  loan  of  $2,500,000, 
contracted  nnder  authority  of  art.  7,  sec  12  of  the  Consti- 
tution, and  chapter  271,  laws  of  1859,  $288388.88. 

7th.  The  remainder  to  be  expended  each  year  upon  the 
canals,  until  they  are  completed,  and  after  that  as  the  Leg- 
islature may  direct. 

From  this  brief  statement  of  the  requirements  of  the 
Constitution,  as  they  affect  the  direction  of  the  canal  reve- 
nues, it  will  be  seen  that  a  gross  sum  of  $4,382,107.56  was 
necessary  the  past  fiscal  year  to  meet  all  its  demands.  A 
reference  to  this  will  also  show  that  the  principal  of  the 
canal  debt  will  be  reduced  to  the  extent  of  two  million  two 
hundred  thousand  dollars  by  the  1st  of  January  next,  leav- 
ing due  of  that  debt  $24,864,584.48,  after  that  date. 

It  will  appear  from  the  Auditor's  annual 

report  of  the  present  year,  that  on  the 

30th  of  September,  1859,  there  was,  in  the 

Treasury,  and  invested,  belonpng  to  the 

Canal  Fund,  the  sum  of , ,    $1,403,166.34 

Received  during  the  past  fiscal  year 7,947,166.15 

$9,350,332.49 
The  payments  during  the  year  for  all  pur- 
poses pertaining  to  the  Canal  Fund,  have 
been 6,975,314.73 

Leaving  a  balance  to  the  credit  of  the 
Canal  Fund  on  the  30th  of  Septem- 
ber of  , $2,375,017.76 


Of  this  balance  there  was  on  deposit  in 
banks,  to  the  credit  of  the  Treasurer  on 
account  of  the  Canal  Fund $2,206385.05 
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Of  investments  held  in  trust  by  the  Aoditor : 

Bank  fund  stock , $73,079.15 

Canal  stocks 10,050.00 

Of  real  estate  securities : 

Walter  Joy's  Bank. ., 20,354.06 

Bank  of  Coming 5,149.50 

$108,632.71 


$2,375,017.76 


The  following  smmnary  presents  the  gratifying  informa- 
tion that  as  compared  with  the  previous  year,  the  Canal 
Fund  income  for  the  past  year  has  increased  $556,708.86, 
and  the  expenses  of  collection,  superintendence  and  ordi- 
nary repairs  have  decreased  $190,903.68,  making  a  total 
gain  of  surplus  revenues  of  $747,612.44.  Yet  to  meet  all 
the  requirements  of  the  Constitution  the  further  gross  sum 
of  $1,965,519.17  is  necessary. 

The  receipts  from  the  canals  for  the  past  fiscal  year  were 
as  follows,  namely: 

For  tolls  on  the  Erie  canal.     $2,055,220.22 

Champlain  canal 114,128.11 

$2,169,348.33 

Oswego  canal   109,840.03 

Cayuga  and  Seneca  canal ,. 20,089.09 

Chemung  canal ,. .,  18,579.46 

Crooked  Lake  canal 683.34 

Chenango  canal , 22,214.37 

Black  Eiver  canal 6,330.71 

Genesee  Valley  canal .,  30,801.74 

Oneida  Lake  canal 290.33 

Baldwinsville  canal 23.17 

Vol.  v.— 17. 
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Oneida  Eiver  improvement $1,015,98 

Seneca  River  towing  path 144.05 

Cayuga  inlet , 173.44 

Total  from  canal  tolls. $2,379,534.04 

From  rent  of  surplus  waters 1,767.24 

From  interest  on  current  canal  revenues,  &e.  35,287 .  11 


$2,410,588.39 


The  payments  during  the  same  period 

were  aa  follows : 

To  Superiutendenta,  for  re- 
pairs.     $149,158.22 

To  Contractors,  for  repairs...     229,127.67 

To  Canal  Commissioners,  for 
repairs,  &c 231,753.23 

To  Collectors,  for  salaries, 
clerk  hire,  pay  of  ass't  col- 
lectors, inspectors,  and  ex- 
pense of  collectors'  offices. .       87,021.37 

To  Weigh  Masters 9,867 .  67 

For  salary  of  Auditor  and 
clerk  hire  in  Canal  Depart- 
ment, salary  and  extra 
clerk  hire  of  State  Engineer, 
refunding  toUs,  printing, 
and  miscellaneous  pay- 
ments.  ,      40,048.62 


$746,976.78 


Surplus  revenues $1,669,611.61 


Although  largely  augmented,  yet  a  deficiency  of  nearly 
two  million  dollars  still  exists  in  the  income  of  the  canals 
to  meet  its  constitutional  obligations,  and  so  long  as  the 
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railroads  are  permitted  to  carry  freight  free  of  toll,  it  will 
be  necessary  to  levy  a  direct  tax  ammally  to  meet  any 
deficit. 

In  my  last  annual  message,  in  view  of  the  depressed  con- 
dition of  onr  finances,  I  recommended  two  measures  of  re- 
lief. The  one  was  a  restoration  of  the  tariff  or  rates  of 
canal  tolls,  as  they  existed  prior  to  the  reductions  of  1858 
and  1859,  and  for  which  I  gave  my  reasons  at  length,  and 
to  which,  without  repeating  them,  I  would  respectfully  in- 
vite your  attention.  The  other  was  a  re-imposition  of  tolls 
upon  competing  railroads.  The  former  of  these  recom- 
mendations was  subsequently  adopted  in  part  by  the  Canal 
Board,  and  the  State  is  now  reahzing,  in  greatly  enhanced 
receipts,  the  benefits  of  this  policy.  It  is  manifestly  the 
duty  of  the  Canal  Board,  and  I  believe  it  is  their  intention, 
to  revise  the  rates  of  toll  with  a  view  to  secure  a  further 
advance  the  present  season.  Respecting  the  policy  of  re- 
imposing  tolls  on  railroad  freight,  after  discussing  the 
question  at  length,  in  that  communication,  I  said  in  con- 
clusion : 

"  If,  therefore,  the  constantly  increasing  amount  of 
freight  carried  over  the  railroads  has  occasioned  a  corre- 
sponding diminution  of  our  canal  revenues  until  the  interest 
on  the  Canal  Debt  formerly  paid  from  these  revenues,  has 
now  to  be  drawn  by  direct  taxation  from  the  people,  is 
there  not  an  imperative  necessity  for  protective  legislation? 
I  cannot  doubt  either  the  wisdom  or  the  justice  of  reimpos- 
ing,  for  a  few  years,  a  moderate  rate  of  toll  per  ton,  during 
the  season  of  navigation,  upon  all  freights  passing  over 
railroads  competing  with  the  canals,  or  of  requiring  these 
roads  to  pay  an  aggregate  equivalent  in  money,  annually, 
into  the  treasury.  When  the  canals  shall  have  been  com- 
pleted, the  railroads  should  be  relieved  from  a  burden 
temporarily  imposed,  so  that  commerce  may  have  the 
advantage  of  the  quickest  and  cheapest  means  of  transit 
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for  znerehandisA  and  produce  to  and  ti&sa  the  vast  and 
bonntifni  vest*  " 

The  Legislature  not  having  acted  upon  this  reeommenda- 
lion,  and  in  view  of  the  importance  of  the  subject,  I  felt 
OMnpelled,  in  Pebmary  last,  to  renew  it  in  a  special  mes- 
sage to  both  Honses,  concluding  as  ftdlowa : 

"We  have  now  arrived  at  a  point  where  the  puWic  cred- 
itor has  no  positive  aecurity  that  the  interest  and  principal 
of  his  debt  will  be  paid  as  it  bec(»nes  due.  He  knows  that 
it  will  not  be  paid  from  the  fnnd  consecrated  to  it,  for  that 
has  been  rendered  insufficient  by  legislation.  It  was  the 
intention  of  the  Constitution  that  he  should  have  a  definite 
fund  or  revenue  on  which  he  could  rely,  beyond  the  control 
or  negleet  of  the  Legislature,  and  subject  only  to  the  re- 
mote contingency  arising  &om  a  possible  stagnation  of 
business. 

"If  we  allow  the  matter  to  remain  as  it  is,  the  public 
creditor  will  have  much  cause  to  complain ;  but  if  we  reira- 
pose  tolls  upon  railroads  that  are  diverting  and  impair- 
ing the  revenues  of  the  canals,  and  suitably  increase  the 
tolls  upon  the  latter,  he  will  either  receive  back  the  rerwines 
pledged  to  him,  or  their  loss  will  be  due  to  other  causes 
than  improvident  fepslation.  At  the  same  time  the  tax- 
payer will  pay  the  taxes  cheerfully,  when  he  feels  that  he 
fa  not  taxed  to  pay  interest  on  the  Canal  debt  till  every 
effort  has  been  made  to  procure  the  required  amount  from 
the  canals  themselves.t " 

Fully  sensible  of  the  large  prospective  demands  upon 
the  public  treasury,  and  of  the  absolute  necessity  of  meet- 
ing them,  and  believing  that  the  tolls  on  the  railroads 
shonld  be  at  least  ten^)orarily  restored,  thereby  relieving 
the  taxpayers  of  a  portion  of  their  increasing  burthens,  it 
was  a  matter  of  very  great  regret  to  me  that  the  Legisla- 
ture did  not  see  fit  to  adopt  these  recomm^idations.    I  am 

"  See  ante,  p.  102, 
tBee  antg,   p.  211. 
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aware  that  ihe  reveoae  eoittemplatad  iry  artide  mimb  of 
tile  Constitution  might  not  have  been  fiUly  Teamed  during 
the  past  year  had  this  been  done.  Yet  I  heliesie  that  it 
would  have  be^i  sofficient,  during  the  present  year,  with 
this  addition ;  thns  removiiig  all  oceasicm  for  a  <Iirect  State 
tax,  except  for  the  support  of  govsernmeiit  sad  the  pniposeB 
of  edncatioii. 

Subsequent  reflection  and  observation  har«  only  eon- 
firmed  Ihe  views  I  expressed  in  t^e  two  commonicatlonB 
referred  to,  as  to  the  wisdom  and  justice  of  placiog  tolls 
upon  the  railroads  during  the  season  of  navigation;  nor 
have  they  served  to  produce  any  feax  that  the  competing 
railroad  lines  of  other  States  will  divert  the  hnsmess  which 
legitimately  belongs  to  the  canals  and  railroads  of  our  own 
State,  and  I  therefore  commend  the  whole  sabject,  with  all 
its  important  relations,  to  your  dispassionate  ootosideratiou. 
It  is  nrged  that  the  restiictiou  as  to  rates  of  passenger 
fare  over  the  New  York  Central  railroad,  now  limited  to 
two  cents  per  mile,  should  be  removed,  if  the  tolls  ara  reim- 
posed ;  and  as  by  the  General  Eailroad  act,  passed  in  1850, 
all  corporations  formed  under  it  hare  power  to  regulate 
the  amount  of  compensation  to  be  paid  for  tramporting 
passengers  and  their  baggage,  with  the  simple  rraervation 
that  such  charge  is  in  no  case  to  exoeed  three  cents  jwr 
mile,  it  is  not  easy,  perhaps,  to  assign  any  reason  why  the 
provisions  of  this  act  should  not  be  extended  alike  to  all 
the  roads  in  the  State.* 

Ab  will  be  seen,  there  has  been  no  change  in  the  princi- 
pal of  the  General  Fund  Debt  during  the  year.  TSre  Comp- 
troller, whose  report  will  be  presented  to  you  at  an  early 
day,  will  submit  for  your  consideration  the  eon^ion  of  the 
several  specific  funds  under  his  diarge,  together  with  the 

1  Th«  ctiii&l  kgislation  At  tbia  Mulon  included  the  hbtuiI  acta  making 
■ppropriatioDa  for  canal  im  |ji  uveuicnti  and  admrnistriitian,  tm  ftct,  ctmpter 
103,  prnviding  for  the  inTestment  of  tfa«  ahikhig  fund,  and  tax  act,  rimptn' 
177,  flzinfc  at  tlkree  fears  the  officUl  teim  of  canal  auditor,  Mid  preacriblng 
ki*  general  duties. 
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important  facts  connected  with  their  revenue,  and  a  detaU 
of  the  estimates  of  the  expenditures  for  the  support  of 
Qovernment  for  the  coming  year.  In  this  connection  I  will 
only  add  that  the  General  Fund,  which  since  the  thirtietii 
of  September,  1834,  has  been  largely  in  arrear,  bas  at  last 
emerged  from  its  embarrassments,  showing  a  credit  balance 
at  the  close  of  the  past  fiscal  year  of  eighty-two  thousand 
nine  hundred  and  sisty-eight  dollars  and  ninety-cents;  thus 
vindicating  the  present  policy  of  "  confining  appropria- 
tions to  the  simplest  and  most  economical  necessities  of 
government." 

I  cannot  leave  this  topic  without  adverting  to  the  sub- 
jects of  taxation  and  retrenchment.  The  depleted  condition 
of  the  Treasury,  induced,  it  must  be  admitted,  by  a  mis- 
taken policy  of  previous  years  with  respect  to  the  Canals, 
and  by  pledging  the  credit  of  the  State  for  improper 
objects,  compelled  the  Legislature  last  winter  to  levy  a 
direct  State  taz  of  three  mills  and  five-sixths  of  a  mill  on 
each  doUar  of  the  taxable  property  of  the  State.  Notwith- 
standing the  present  financial  embarrassments,  there  is 
every  reason  for  believing  that  these  assessments,  though 
large  beyond  all  precedent,  will  be  promptly  met.  The 
people  have,  at  all  times,  cheerfully  responded  to  demands, 
however  onerous,  whenever  they  have  felt  the  positive 
necessity  of  doing  so,  whether  to  preserve  the  faith  of  the 
State  or  to  carry  forward  to  completion  our  g^eat  work  of 
inter-communication  between  the  "Western  Lakes  and  the 
Ocean.  But  as  we  have  seen,  the  latter  is  now  nearly  com- 
pleted, and  while  the  General  Fund  is  in  a  condition  to 
meet  the  reasonable  claims  upon  it,  we  should  be  admon- 
ished, in  view  of  the  errors  of  the  past,  which  have  com- 
pelled a  resort  to  this  excessive  taxation,  and  in  view  of 
the  present  pecuniary  difficulties  of  the  country,  to  adopt 
that  wise  and  just  rule,  which  requires  a  ri^d  scrntiny  of 
every  measure  seeking  appropriations  from  the  Treasury; 
and  after  the  expensive  lessons  of  former  years,  you  will, 
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I  ttunk,  hardly  need  to  be  reminded  of  the  injustice  of  com- 
mitting the  State,  especially  at  this  time,  to  measures  of 
doubtful  propriety,  much  less  of  making  appropriations 
for  any  purpose  in  excess  of  the  means  provided. 

The  two  fiscal  biUs  of  greatest  public  interest,  are  the 
G^ieral  Appropriation  Bill  and  the  "  Supply  Bill."  The 
former  of  these,  specifically  provides  for  the  support  of  the 
Government  for  the  fiscal  year  commencing  with  October 
next  following  the  session.  This  measure  has  sometimes 
been  delayed  in  order  to  advance  private  interest.  The 
*'  Supply  Bill  "  originally  intended  to  provide  for  the  pay- 
ment of  such  proper  demands  as  could  not  be  delayed  until 
the  General  Appropriation  Bill  fell  due,  has  of  late  years 
been  burthened  with  many  inconsistent  and  unjust  pro- 
visions, and,  passed,  as  it  usually  has  been,  at  the  last  hour 
of  the  session,  the  Executive  is  left  only  a  choice  between 
depriving  honest  creditors  of  their  dues,  or  of  authorizing 
the  payment  of  thousands  of  dollars  of  demands,  totally 
without  foundation."  To  correct  this  serious  and  growing 
evil,  I  recoinmend  that  you  introduce  and  perfect  these  two 
measures  during  the  first  month  of  the  session. 

The  practice  of  annually  applying  to  the  Legislature  for 
extension  of  time  for  the  payment  of  taxes,  may  be  re- 
peated at  the  present  session.  The  public  interests  require 
at  your  hands  an  emphatic  denial,  should  such  an  applica- 
tion be  made  to  you.  There  seems  to  be  no  good  reason 
why  a  tax  levied  in  October  should  not  be  paid  by  the  first 
of  the  following  March.  Those  whose  opportunities  best 
qualify  them  to  judge  in  this  respect,  as  well  as  my  own 
observations,  satisfy  me  that  movements  of  this  character 
are  not  made  by  the  taxpayer,  for  he,  with  commendable 
promptness,  has  paid  over  his  dues;  but  by  or  on  behalf 
of  collectors  and  treasurers.  The  moneys  are  payable  at 
the  Treasury  within  a  given  period,  where  they  are  needed 

■  Sm  Const.  1846,  art.  4,  t  B,  un.  1ST4,  tuthorizing  the  veto  of  separate 
itema  in  appTopriation  bills. 
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to  meet  the  demands  of  the  State;  whoever,  therefore,  for 
his  own  profit,  delays  or  withholds  them,  is  guUty  of  seri- 
ous wrong,  and  is  deserving  of  public  censnre.  The  moneys 
are  frequently  made  nse  of  by  the  cn&todians,  and  experi- 
ence has  shown  that  in  the  end,  either  the  individual  or  the 
State  is  brou^t  to  8n£Fer  loss  thereby.  I  felt  it  to  be  my 
duty,  on  the  seventh  of  March  last,  to  retam  to  the  Assem- 
bly without  my  sanction,  the  bill  entitled  "An  act  extend* 
ing  the  time  for  the  collection  of  taxes  in  the  several 
counties  of  this  State."  It  was  strongly  urged  that  the 
payment  of  the  delinquent  taxes  conld  not  be  enforced  un- 
less this  bill  became  a  law,  but  it  is  well  known  that  the 
levy  was  ooUected  without  more  than  the  ordinary  diM- 
culties.  I  would  suggest  that,  instead  of  seven  per  cent. 
which  is  now  chargeable  on  all  balances  due  from  county 
treasurers  after  the  first  of  May,  the  Comptroller  be  au- 
thorized to  charge  ten  per  cent.,  that  being  the  same  as  paid 
by  individuals  on  taxes  on  non-resident  lands.  This  would 
produce  uniformity  and  cause  more  promptness  on  the 
part  of  those  officers.^ 

The  Court  of  Appeals  has  decided  that  the  law  passed  by 
the  last  Legislature  entitled  "An  act  in  relation  to  capital 
punishment  and  to  provide  for  the  more  certain  punishment 
of  the  crime  of  murder,"  is  ex  post  facto  and  void  as  to 
capital  offences  committed  before  it  took  effect;  and  also, 
that  such  offences  cannot  be  punished  under  the  old  law, 
because  that  was  expressly  repealed.'  For  this  reason,  and 
the  further  one  that  the  present  statute  abrogates  the  mode 
of  putting  to  death  by  banguig  without  providing  any  other, 
legislation  upon  the  subject  appears  to  be  imperatively 
necessary,  and  its  importance  demands  your  immediate 
attention. 

2  See  apecial  message  of  Febmuj  27,  vetoing  a  bill  to  extend  tbe  time  tur 
tlie  collection  of  taxee  in  Oneida  county. 

oHartung  v.  People  (1B60),  22  N.  Y.  95;  see  sBine  case  (I8M),  86  N.  T. 
167,  in  which  was  considered  tbe  amendatory  act  of  16S1,  chap.  303,  V.  S. 
Conit.  art  1,  S  9,  clause  3. 
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The  exigeiuy  can  be  met  by  a  statute  very  simple  in  its 
provieioBS.  It  should  repeal  the  act  of  the  last  session, 
and  should  contain  a  proviso  that  such  repeal  should  not 
affect  Climes,  or  the  indictment  or  punishment  thereof, 
couumtted  after  the  act  of  1860  took  effect  and  before  the 
one  proposed  shall  become  a  law.  Such  an  enactment  would 
restore  the  old  law  as  to  eapdtal  offences  committed  before 
the  act  of  last  year  was  passed,  and  would  preserve  that 
act  as  to  offences  committed  while  it  is  in  force.  To  restore 
the  pre-existing  law  as  to  this  class  of  crimes  would  be 
unconstitutional,  and  the  same  objection^  might  lie,  as  to 
these  offences,  against  a  new  law. 

In  order  to  execute  the  provisions  of  the  l:iw  of  1860,  the 
proposed  act  should  contain  a  section  providing  that  in 
all  cases  the  punishment  of  death  therein  prescribed,  shall 
be  inflicted  by  hanging.  In  legislatLog  on  this  subject,  three 
classes  of  cases  most  be  kept  in  view,  to  wit — offences  com- 
mitted before  the  late  act  took  effect;  those  committed 
while  it  is  in  force;  and  those  which  may  be  committed 
after  the  passage  of  the  act  now  proposed.  Such  an  act  as 
here  suggested,  would  restore  the  old  law  as  to  the  first 
and  last  of  these,  and  would  preserve  the  existing  law  as 
to  offences  conunitted  under  it.  This,  I  doubt  not,  is  neces* 
sary,  and  in  accordance  with  public  sentiment;  but,  if  the 
policy  of  the  State  respecting  the  punishment  of  capital 
crimes  is  to  be  changed  in  a  manner  so  radical  as  was 
attempted  in  the  law  of  last  year,  I  advise  that  a  new  code 
be  prepared  for  that  purpose,  instead  of  attempting  to 
amend  existing  laws.' 

•  See  1860,  not*  6,  ante,  p.  172.  The  GoronKir'*  auggeatiooi  were  embodied 
in  chapter  303,  pAwed.  April  IT,  wbicli  restored  provisioiu  of  law  relative  to 
the  punishment  of  murder  and  Krion  in  force  at  the  time  of  the  pas&Bgs  of  the 
met  of  I8S0.  The  new  act  waa  bJso  intended  to  proTida  for  caaei  of  coa- 
TielJon  under  tlie  act  jot  1860,  or  under  prior  statute!. 

Thia  act  and  the  act  of  1860,  chapter  410,  were  repealed  in  1862,  bjr 
chapter  I9T,  pasted  April  12,  which  dlrlded  tlte  crime  of  murder  into  tw« 
degrees,  and  prescribed  the  pnnialimeut  of  arson.  Bee  Hartung  t.  People 
11860),  22  N.  Y.  gS;   (1863)  28  N.  Y.  167. 
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The  pardoning  power,  a  prerogative  conferred  by  the 
Constitution  upon  the  Governor,  is  a  delicate  and  necessary 
one,  the  proper  exercise  of  which  involves  patient  research 
and  the  most  careful  discrimination.^  Juries  are  acme- 
times  misled  by  circumstantial  evidence,  witnesses  occa^ 
sionally  err,  sometimes  perjure  themselves,  youth  and  in- 
experience, the  condition  of  the  mental  and  physical  health, 
signal  and  opportune  services  rendered  in  cases  of  out- 
breaks in  prisons,  appeal  forcibly  to  the  pardoning  power, 
and  there  are  rare  cases  where  newly  discovered  evidence 
is  presented,  which,  if  produced  on  the  trial,  would  have 
changed  the  result;  but  where  full  opportunity  was 
afforded,  competent  counsel  was  had,  where  the  court  and 
jury  deliberately  pass  upon  the  case  and  the  sentence  is 
manifestly  not  disproportioned  to  the  offence,  judgments 
of  the  courts  should  not  be  lightly  disturbed.  Still  the  way 
must  ever  be  kept  open  for  every  form  of  petition,  for  all 
are  alike  entitled  to  share  in  the  advantages  of  that  merci- 
ful provision  for  modifying  the  severity  of  the  law's  de- 
crees, which  a  wise  people  always  lodge  somewhere;  yet 
even  here  abuses  may  creep  in.  It  is  a  practice  by  far  too 
common  wfth  tiie  judiciary  of  coupling  with  the  sentence 
of  offenders,  positive  or  implied,  (though  always  nn- 
autliorlzed,)  promises  of  Executive  interference.  It  is 
better  that  each  official,  executive  or  judicial,  should  per- 
form his  duty  in  the  manner  prescribed  by  the  laws,  leav- 
ing penalties  to  fall  upon  those  who  have  merited  them; 
and  any  unsolicited  interference  by  the  courts,  after  sen- 
tences have  been  pronounced,  is  not  demanded  by  justice, 
and  experience  proves  it  to  be  pernicious  in  its  influences. 
I  believe  that  for  some  offences  the  term  of  imprisonment 
now  fixed  by  law  is  excessive.  I  have  heretofore  urged  the 
Legislature  to  confer  larger  discretion  upon  judges  in  fix- 
ing terms  of  sentence.    "When  this  shall  be  done,  and  the 

«Coiut.  1846,  Mi.  4,  t  6. 
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public  come  to  feel  that  the  pTmishznent  meted  ont  is  a 
proper  measure  of  the  guilt,  convictions  will  be  more  cer- 
tain, there  will  be  less  occasion  for  executive  interference, 
and  our  penal  code  will  operate  as  a  powerful  restraint 
upon  the  commission  of  crime. 

In  1S59, 1  deemed  it  due  to  the  importance  of  the  subject 
that  I  should  visit  the  several  State  prisons,  and  personally 
examine  as  well  those  convicts  who  had  previously  applied 
for  pardon,  as  those  who,  for  want  of  friends,  or  other 
snfficient  causes,  were  entitled  to  such  consideration,  and 
had  made  no  application.  In  the  administration  of  the 
pardoning  power,  there  are  great  advantages  in  this  course, 
and  in  my  last  annnal  message  I  referred  to  this  subject  in. 
detail.  In  the  month  of  September  last,  I  visited  the 
Anbom  and  Sing  Sing  Prisons,  spending  two  or  three  days 
at  each,  and  examined  two  hundred  convicts,  pursuing 
essentially  the  same  plan  as  before. 

There  were  undecided  on  the  1st  of  January  last,  one 
hundred  and  eighteen  applications  for  pardon,  and  one  ap- 
plication for  commutation;  and  there  have  since  been  re- 
ceived three  hundred  and  forty-six  applications  for  par- 
don, and  two  applications  for  commutations,  and  forty- 
six  old  cases  have  been  reviewed,  making  in  all  five  hun- 
dred and  eight.  Of  these  I  have  examined  and  decided 
three  hundred  and  eighty-two ;  of  which  number  I  have  par- 
doned seventy-eight,  have  denied  two  hundred  and  eighty- 
eight,  have  commuted  fourteen,  denied  commutation  to 
two;  two  have  died,  two  have  been  discharged  by  courts, 
and  the  terms  of  twenty-seven  have  expired  before  the  ap- 
plications were  acted  upon,  and  ninety-five,  in  consequence 
of  the  delay  to  perfect  the  papers,  remain  tmdetermined. 

The  number  of  persons  pardoned  for  every  description 
of  offence,  including  misdemeanors,  in  1820,  was  three 
hraidred  and  fifty-four;  in  1821,  there  was  three  hundred 
and  eleven;  in  1822,  was  two  hundred  and  nine;  in  1823, 
was  one  hundred;  in  1824,  was  one  hundred  and  eighty;  in 
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1825,  was  oner  hundred  and  seventy-three;  in  182^  was  two 
hundred  and  «£kty-five;  in  1827,  was  one  hundred  and 
ninety;  in  1828,  was  two  hnndred  and  thirty-one;  in  1829, 
was  eighty-^hi;  in  1830^  was  tm»  hnndred  and  thixty- 
eight;  in  1831,  was  one  hundred  and  fifteen;  in  1832,  was 
one  hundred  and  seven;  in  1833,  was  one  hundred  and 
sixty;  in  1834,  waa  one  hnndred  and  forty-nine ^  In  1835s 
was  one  hondred  and  thirty-one;  in  1836,  was  ninety-three; 
in  1837,  was  one  hundred  and  eight ;  in  1838,  was  one  hun- 
dred and  fifty-ught;  in  1839,  was  sixty-four;  In  1840,  was 
eighty-five ;  in  1841^  waa,  eighty ;  in.  1842,  was  one  hundred 
and  fif  ty-ei^t;  in  1843,  was  (me  hnndred  and  thirty-three; 
in  1844,  was  one  hundred  and  thirty-tiiree;  in  1845^  ^^^ 
one  hnndred  and  thirty-two;  in  1846,  was  one  hundred  and 
eight;  in  1847,  was  one  hundred  and  tweaty-mne;  in  1848, 
was  one  hnndred  and  thirty-nine;  in  1849,  was  thirty-five; 
in  1850,  was  sixty-two;  in  1851,  was  one  hundred  and  sixty; 
in  18&2^  was  one  hundred  and  eighty-six;  in  1853,  was  two 
hnndred  and  seven;  in  1854,  was  two  hnndred  and  forty- 
nine;  in  1855i  was  two  hundred  and  fifty-three;  in,  1856, 
was  two  hnndred  and  seventy-seven;  in  1867,  was  one  hun- 
dred and  eighty;  in  1S5%  was  two  hundred  and  four;  in 
1^9,  was  eighty-three;  in.  1860,  was  aeventy-Mght 

In.  October  last,  complaints  were  made  to  me  that  pnnish- 
mentSr  unduly  severe,  had  been  inflicted  in  one  of  our  State 
prisons.*  Thoa^  the  Constitution  places  the  charge  and 
•superintendence  of  the  prisons  in  other  hands  than  mine,' 
I  nev^theless  deemed  it  my  duty  to  call  the  attention  of 
the  agent  and  warden  to  these  statements,  and  received 
from  him  a  denial  of  the  allegations.  The  complaints,  how- 
ever, are  persisted  in  by  responsible  persons,  and  I  would 
therefore  recommend  the  passage  of  a  law  providing  for 
the  appointment  of  a  Commission,  whose  actual  expenses 
alone  should  be  paid  by  the  State,  to  inquire  into  the  sys- 

•  Conrt.  1846,  art.  1,  J  B. 
tConat.  1S4S,  art.  6,  |  4. 


3vGooglc 


Edwin  D.  Moboan,  1661.  369 

tcsn  of  onr  prison  management,  -with  referemce  alike  to 
dlBcipline  and  econonucal  admioistration. 

Tiie  Board  of  Inspectors  have  furnished  the  following 
stat^neoit  of  the  earnings  of  the  State  prisons,  dnring  tha 
year  ending  with  Septanber  30,  1S60j 

Of  Sing  Sing  prison $111,640.92 

Of  Auburn  prison  100,345.72 

Of  Clinton  prison  26,640.92 

Amounting  to $238,627.66 


This  is  a  gain,  as  compared  with  the  previous  year,  as 
follows : 

For  Sing  Sing  prison $14,991.79 

For  Auburn  prison 27,-662.39 

For  Clinton  prisrai  A,W1.«6 

Being  a  total  gain  during  the  year,  of. . .     $47,716.'04 


The  actual  receipts  into  the  Treasury  for  earnings  dar- 
ing the  year,  were : 

From  Sing  Sing,  including  female  prison...      $99,993.77 

From  Auburn  . , .-       58^286.53 

From  Clinton , 23,273.02 

ite  receipts  ^1,553.32 


This  sum  necessarily  differs  from  the  amount  stated  as 
earnings,  because  the  contractors  are  still  indebted  to  the 
prisons  on  nnfinished  contracts. 
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The  amonnt  paid  from  the  Treasury  for  the  support  of 
the  prisons  during  the  fiscal  year  was,  for 

Sing  Sing,  including  female  prison $138,135.36 

Aobum,  including  female  prison 81,317.60 

Clinton,  including  female  prison 63,252.61 

Amounting,  for  support,  to $282,705.57 

There  has  also  been  paid  to 

Sing  Sing,  for  buildings  and  re- 
pairs   $24,381.11 

For  books   200.00 

$24,581.11 

Auburn,  for  buildings $19,336.50 

For  books   200.00 

19,536.50 

Clinton,  for  buildings  $18,000.00 

For  books   100.00 

18,100.00 

Salaries  of  Inspectors  4,800.00 

Traveling  expenses  of  Inspectors 2,305.46 

Transportation  of  convicts  20,017.00 

Asylum  for  insane  convicts,  for  support 19,586.33 

Total  expenditure  of  . .  .■ $391,631 .97 


Or  a  deficiency  of  $170,078.65  in  the  revenues  of  the 
prisons  paid  in,  to  meet  the  entire  cost  of  the  prison  sys- 
tem, including  the  expenditure  for  buildings  and  per- 
manent repairs.  If  we  take  the  difference  between  the 
earnings  and  the  total  expenditure  it  will  be  found  to  be 
$153,004.41. 

It  will  be  seen  that  Auburn  prison  has  earned  within  a 
fraction  of  sufficient  to  pay  the  whole  cost  of  its  support, 
and  also  to  pay  $19,336.50  for  buildings;  that  burthened 
with  the  female  prison,   Sing  Siug  prison  has   earned 
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within  $26,494.44  of  its  support;  and  Clinton  has  made  a 
net  gain  of  $12327.92  during  the  year. 

As  will  be  seen  from  the  following  table,  the  number  of 
convicts  is  increasing,  and  it  is  worthy  of  consideration, 
whether  persons  convicted  of  the  less  heinous  offences 
should  not  be  sentenced  to  the  comity  penitentiaries.  The 
Legislature  last  winter  authorized  the  expenditure  of  $30,- 
000  for  enlarging  Auburn  prison,  but  that,  as  well  as  the 
other  prisons,  will  soon  be  insufficient  to  meet  the  demands 
upon  them;  and  it  is  a  question  which  it  will  be  soon  neces- 
sary to  answer,  whether  we  shall  not  be  obliged  to  build 
another  prison  somewhere  in  the  Southern  tier  of  counties. 
Discipline  and  economy  would  seem  to  discourage  the  idea 
of  increasing  the  number  of  cells  in  the  present  prisons. 

Sing  Sing.      Attbura.        Clinton.     Total. 

No.  of  convicts  on  Sep- 
tember 3D,  1859 1,228  811  447        2,486 

Received  during  the  year 
ending  September  30, 
1860 487  283  114  884 

1,715       1,094  561       3,370 

Discharged  by  expiration 
of  sentence,  pardoned, 
died  and  escaped 340         241  130  711 

1,375         853         431       2,659 

Of  the  above  there  were  in  the  Sing  Sing  prison  on 

September  30,  1859,  of  females 136 

Females  received  during  the  year 49 

185 
Discharged,  pardoned  and  died  48 

Female  convicts  in  Sing  Sing  prison  on  September 
30,  1860 137 
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From  the  foregoing  statements  it  will  be  seen  that  the 
earnings  fall  short  of  the  entire  support  of  the  convicts 
only  forty-fonr  thousand  and  seventy-eight  dollars  and  one 
cent;  and  but  for  the  two  fires  at  Sing  Sing,  the  cost  of  the 
support  of  that  prison  would  have  been  more  nearly  met. 
There  is  reason  to  fear,  however,  that  owing  to  the  stagna- 
tion of  business,  and  the  consequent  disinclination  of  con- 
tractors to  engage  convict  labor  at  the  most  remunerative 
prices,  that  the  current  year  wiU  be  less  prosperous  than 
the  preceding  one.  Hence,  care  should  be  taken  in  makii^ 
provisions  for  the  future,  lest  estimates  predicated  upon 
the  statistics  now  presented,  may,  for  the  reasons  stated, 
be  insufficient.  We  have  every  assurance,  however,  that 
whatever  can  be  accomplished  by  economy  and  regard  for 
the  interests  of  the  State,  will  be  done  by  the  prison 
officers. 

The  Asylum  for  insane  convicts  at  Aubnm,  has  been  con- 
ducted dnriiig  the  past  year  at  an  expense  of  nineteen 
thousand  five  hundred  and  eighty-six  dollars  and  thirty- 
three  cents.  This  sum  embraces  an  expenditure,  as  stated 
by  the  Inspectors,  of  $3,269.63,  for  buildings  and  repairs. 
The  earnings  have  been  eighterai  hundred  and  twenty-one 
dollars  and  thirty  cents.  The  asylum  was  opened  in  Feb- 
ruary, 1859.  From  that  date  up  to  the  30th  September 
last,  the  whole  number  of  insane  convicts  received  was 
sixty-nine ;  fourteen  of  whom  have  been  discharged ;  leav- 
ing fifty-five  in  the  institution  at  the  latter  date.  During 
the  past  year  fourteen  patients  have  been  admitted,  and 
ten  discharged.  Of  the  humanity  of  an  asylum  of  this 
character  it  is  needless  to  speak.* 

I  recommended  the  last  Legislature  to  provide  for  re- 
viewing the  claims  of  Jacob  D.  Kingsland  against  Clinton 
State  Prison,  believing  the  award  of  fifty-nine  thousand 

'Chapter  63,  passed  March  21,  18S1,  4irected  the  mnora.]  of  all  male 
insane  comicta  from  the  State  Luoatie  Asylum  at  Utica,  to  the  AbjIuiu  tor 
Insane  Couvicti  at  Aubnm. 
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two  hnndred  and  thirty-nine  doUare  and  sixty-one  eenta 
against  tlie  Stat©  to  be  both  excessive  and  invalid.  An  act 
was  accordingly  passed,  directing  the  Governor  to  appoint 
three  conunissioners,  to  whom  all  matters  in  difference  be- 
tween the  State  and  Mr.  Kingeland  shonld  be  referred  for 
final  adjustment.  An  agreement  was  dnly  executed  to 
abide  by  the  award.  The  three  Commissioners  who  were 
then  appointed  entered  upon  the  discharge  of  their  duties, 
and  after  a  most  thorough  and  carefnl  examination  of  the 
matters  and  claims  submitted  under  the  law,  they  re- 
versed the  determination  of  the  two  Commissioners  made 
in  1859,  as  above,  and  instead  thereof,  decided  that  the 
People  have  a  just  and  legal  claim  against  Jacob  D. 
Kingsland  of  seven  thousand  eight  hundred  and  ten  dol- 
lars and  eighty-six  cents. 

Onr  Educational  System  is  jastly  the  pride  of  the  com- 
monwealth. Granting  to  all  a  thorough  conrse  of  common 
school  education,  New  York  fully  recognizes  the  duty  of 
the  State  to  educate  her  children.  Depending  for  their 
stability  and  perpetiuty,  as  do  our  institutions,  and  the 
safety  of  life  and  property,  upon  the  intelligence  and  moral 
worth  of  the  people,  it  becomes  a  matter  of  the  first  im- 
portance to  retain,  unimpaired,  so  far  as  may  be,  the  plan 
which  thus  far  has  been  productive  of  sneh  inestimable 
benefits.  The  provisions  of  our  laws  as  they  affect  the 
school  system  are  generally  approved,  and  should  not  be 
lightly  disturbed.  It  is  bad  to  commit  errors  in  financiiU 
and  political  policy,  but  infinitely  worse  to  do  so  in  matters 
periling  to  the  education  and  future  happiness  of  our 
children.  Although  heavily  taxed,  our  people  show  no  dis- 
position to  avoid  assessments  for  the  support  of  schools; 
and  it  may  be  remarked  as  an  evidence  of  their  liberality, 
that  irore  than  thirteen  hundred  thousand  dollars  are  paid 
out  of  the  public  treasury  annually  for  this  purpose.  The 
Superintendent  of  Public  Instruction,  who,  in  the  dis- 
charge of  his  dutv  has  visited  nearly  every  portion  of  the 
Vol.  v.— 18. 
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State,  will  submit  to  you  in  his  annual  report  many  in- 
teresting facts  and  conclusions  respecting  the  workings  of 
the  system;  and  that  in  the  improved  style  of  school 
houses,  the  qualifications  of  teachers,  and  the  general  im- 
provement in  other  respects,  we  have  proof  that  these  edu- 
cational advantages  are  appreciated  by  the  people. 

The  academies  of  the  State,  under  the  supervision  of 
the  Regents  of  the  University,  are  in  a  condition  of  ad- 
vancing prosperity.  Their  reports  for  the  last  year  show 
an  increase  in  the  number  of  pupils  over  those  of  the  pre- 
ceding year,  and  an  advance  in  the  course  of  instructions. 
They  furnish  an  education  well  adapted  to  the  practical 
purposes  of  life,  and  provide,  especially  for  the  rural  dis- 
tricts, a  large  portion  of  the  teachers  of  the  common 
schools. 

The  colleges,  in  all  that  contributes  to  the  highest 
classical  and  scientific  education,  have  attained  a  high 
position,  thus  relieving  our  citizens  from  the  necessity  of 
sending  their  sons  to  the  institutions  of  other  States. 

The  Secretary  of  State  will  submit  to  you  his  annual  re- 
port, embracing  the  statistics  of  pauperism,  as  shown  by 
the  returns  to  his  office,  of  the  superintendents  of  the  poor 
of  the  several  counties;  and  also  his  annual  report  on  the 
criminal  statistics  of  the  State. 

Our  present  Banking  Capital  is  larger  than  ever  before, 
it  having  reached  an  aggregate  of  $111,834,347,  an  addition 
of  $837,307  during  the  past  fiscal  year.  The  increase  of 
bank  note  circulation  during  the  same  period  was  $1,453,- 
524.  Tbe  details  of  our  Free  Banking  system  having  been 
subjected,  during  a  period  of  more  than  twenty  years,  to 
such  amendment  as  experience  has  from  time  to  time  sug- 
gested, it  is  now  in  pretty  general  favor  with  the  com- 
munity, and,  as  a  system,  is  undoubtedly  far  preferable  to 
any  former  one. 

During  the  recent  financial  panic,  occasioned  by  political 
disquietude,  the  banks  of  the  city  of  New  Tork,  in  view  of 
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the  important  bearing  it  would  have  upon  the  business  in- 
terests of  the  country,  adopted  the  enlightened  policy  of 
very  considerably  increasing  their  discount  lines.  The 
wisdom  of  this  course  was  fully  vindicated  by  the  marked 
relief  it  afforded  to  the  community. 

In  conformity  to  the  law  of  April  15,  1859,  establishing 
the  Insurance  Department,  a  Superintendent  was  appointed 
by  the  Governor  and  Senate,  who  entered  upon  his  duties 
on  January  11,  1860.  His  general  powers  are  the  same 
as  those  previously  conferred  upon  the  Comptroller  in  rela- 
tion to  insurance  companies.  On  the  first  of  March  last, 
the  Snperintendent  submitted  to  the  Legislature  his  first 
annual  report.  From  this  it  will  be  seen  that  eleven  new 
joint  stock  fire  insurance  companies  were  organized  during 
the  year  1859,  with  an  aggregate  capital  of  $1,900,000,  and 
that  four  old  companies  added  $850,000  to  their  capital, 
making  a  total  increase  of  capital  during  that  year  of 
$2,750,000.  During  the  year  1860,  two  fire  insurance  com- 
panies were  organized,  with  a  total  capital  of  $250,900; 
whUe  three  old  companies  added  $550,000,  making  an 
aggregate  increase  during  the  year  of  $800,000.  The  Su- 
perintendent has  cither  personally  or  by  commission  ex- 
amined seven  companies  which  were  deemed  unsafe.  Six 
of  these,  with  an  aggregate  capital  of  $956,511.50,  on  exami- 
nation, were  found  not  to  possess  sufBeient  assets  to  justify 
their  continuance  in  business,  and  were  therefore  dissolved 
on  the  application  of  the  Attorney  General.  The  assets  of 
the  remaining  one,  with  a  nominal  capital  of  $100,000,  were 
found  to  be  insufficient.  The  motion  of  the  Attorney  Gen- 
eral before  the  Supreme  Court,  to  dissolve,  was  denied,  and 
an  appeal  is  now  pending.  No  marine  insurance  company 
was  incorporated  in  1860.  Three  life  insurance  companies 
were  organized,  with  an  aggregate  capital  of  $450,000. 
The  Department  now  holds  about  $2,000,000  of  securities 
deposited  by  life  insurance  companies  for  the  protection 
of  policy  holders. 
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A  Beparate  department,  devoted  to  this  in^mrtaiit  ia- 
terest,  has  long  been  reqnired,  and  onder  tho  managcaneot 
of  the  pTesent  Si:q>eriDtendent,  tke  propriety  of  its  estab- 
lishment has  been  made  clearly  manifest.  Some  amend- 
ments are  found  to  be  necessary  in  reference  to  the  numner 
of  making  reports  by  Marine  Insnrance  companies  doing 
business  under  special  charters,  aod  also  in  respect  to  the 
power  of  the  Snperintendent  to  exanune  into  tiie  affairs  of 
nnsoond  companies  of  this  class.  It  will  be  remembered 
tiiat  the  salaries  and  expenses  of  this  -deparimeDt,  thoagh. 
paid  from  the  pnblic  treasury  in  the  first  instance,  are  re- 
imbursed to  it  by  the  several  insnraiice  compames." 

Yoo  will  receive  from  the  State  Engineer  and  Snrveyor 
his  annual  report  on  the  canals,  containing  information  ia 
relation  to  his  proceediiigs  imder  the  law  of  1850,  together 
with  snch  suggestions  in  that  relation  as  he  deems  the  pub- 
lic interest  requires.  He  will  also  communieate  bis  aoniuU 
report  on  the  railroads  of  the  State  for  the  past  fiscal 
year. 

The  annual  report  of  the  Canal  Appraisers,  for  1860, 
will  show  that  since  January  1, 1855,  nearly  three  tboaeand 
claims  have  been  filed  with  that  board,  for  oanal  damages, 
amounting  in  the  aggregate  to  over  five  millions  of  dollars. 
Of  this  nnmber  tbey  have  examined  about  eighteen  hundred 
claims,  upon  which  three  million  five  hondred  thousand 
dollars  were  claimed,  and  have  awarded  thereon  about  one 
million  dollars.  It  is  believed  that  five  hundred  thousand 
dollars  will  be  sufficient  to  pay  the  remaining  claims  of 
this  class  which  are  not  yet  passed  upon  by  the  Appraisers. 

The  amount  of  revenue  derived  from  the  Onondaga  Salt 
Springs  during  the  past  year,  was  about  fifty-six  thonsaad 
dollars,  or  one  oent  per  bushel,  on  an  inspection  of  about 
five  million  six  hundred  Ijiousand  bnshda,  a  reduction 


BBy  ehapUr  326,  pMeed  April  20,  the  inniranM  lav  wu  Amended  in 
•eTCTal   pttTticulaTi,  embracing  in  cubstKoca  tlie  mggMtiona  made  in  tb* 
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from  tbe  inspeetioQ  of  the  prerioos  Tear  of  more  than  a 
miUion  of  boshes.  The  improring  quality  of  the  article, 
is  procnring  for  it  a  more  extended  maiket,  and,  if  the 
reasonable  expectaticms  of  those  who  are  the  most  con- 
veraant  with  it  are  Bot  disa^^NHnted,  the  business  of  the 
present  year  will  exceed  that  of  any  previous  one. 

In  September  last,  I  visited  the  Beserration,  and  had  an 
opportonity  of  personally  examining  the  salt  works.  When 
folly  der^eloped  and  the  whole  property  of  the  State  at  that 
point  bronght  into  vse,  I  ^nnot  bat  believe  that  the  income 
from  this  som-ce  wiH  be  largely  increaaed.  The. State  now 
owns  about  one  thousand  acres,  estimated,  together  with 
the  appnrtcnancea,  to  be  worth  at  least  two  million  of  dol- 
lars, and  the  Salines  themselves  are  of  incalculable  value, 
yet,  as  will  appear  from  the  following  statement,  they  have 
for  a  number  of  years  past  averaged  a  net  income  of  only 
about  three-quarters  of  one  per  cent,  on  their  estimated 
Taloe.    The  net  receipts  for 

Five  years  ending  with  Sept  30, 1850,  were . . .  $113,449 .  67 
Five  years  ending  with  Sept.  30, 1855,  were . . .  92,324 .  15 
Five  years  ending  with  Sept.  30, 1860,  were. . .       28,220.82 


Aggregate  net  receipts  for  fifteen  years $233,994.64 


Average  net  annual  receipts  during  fifteen  years,  $15,- 
599.64.  Legislation  has  unwisely  reduced  the  duties  on  this 
important  staple.  Were  the  consumption  of  salt  confined 
exclusively  to  our  own  State,  it  would  be  a  matter  of  less 
importance  whether  the  revenue  from  duty  was  larger  or 
smaller,  but  when  it  passes  our  own  borders,  as  five- 
sixths  of  it  does,  the  unreasonably  low  tariff  operates  un- 
justly upon  the  people  of  this  State.  In  view  of  which,  I 
recommend  that  the  duty  be  increased  to  two  cents  per 
bushel. 

The  annual  report  of  the  Commissioners  of  Emigration 
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will  be  duly  submitted  to  you.  To  tliat  I  refer  you  for  im- 
portant statistical  information  and  interesting  details  con- 
nected with  the  institutions  under  charge  of  that  Board. 
During  the  year  1800,  the  emigrants  arriving  at  the  port 
of  New  York  numbered  one  hundred  and  four  thousand 
three  hundred,  being  an  increase  of  more  than  twenty  per 
cent  over  the  two  preceding  years.  The  Commissioners 
have  suitably  altered  one  of  the  present  hospital  buildings 
for  a  lunatic  asylum,  and  have  it  nearly  ready  for  the  re- 
ception of  insane  emigrants.  The  responsible  character  of 
the  duties  of  the  Commissioners  render  it  necessary  for 
them  to  examine  personally  into  the  affairs  connected  with 
the  institutions  on  Ward's  Island  and  at  Castle  Garden; 
and  they  are,  therefore,  enabled  to  speak  understandingly 
respecting  these  establishments.  It  is  wortiiy  of  remark, 
that  the  Commissioners  receive  no  salary,  or  other  pe- 
cuniary considerations,  for  their  services. 

No  provision  having  been  made  by  the  Legislature  for 
obtaining  a  new  quarantine  station,  the  commissioners  for 
its  removal  have  been  unable  to  accomplish  anything 
towards  a  permanent  establishment.  The  seasons  of  1859 
and  1860  were  remarkable  for  their  healthy  character; 
hence  no  evil  resulted  from  the  absence  of  legislation  on 
this  subject.  But  experience  admonishes  us  that  such  im- 
mmiity  cannot  be  relied  upon  with  safety  for  another 
season.  Common  prudence  and  humanity  alike  demand 
that  suitable  measures  be  taken  for  the  care  and  treatment, 
for  the  future,  of  yellow  fever  and  other  contagious 
diseases. 

The  floating  hospital  was  anchored  in  the  lower  bay  and 
prepared  for  the  reception  of  patients  on  the  25th  of  June 
last  The  force  was  placed  in  charge  of  an  experienced 
and  qualified  physician.  Fifteen  cases  of  quarantine  dis- 
eases, of  which  eleven  were  yellow  fever,  were  treated; 
fourteen  recovered  and  one  died.  On  the  last  of  October, 
the  hospital  being  no  longer  required  for  the  season,  it  was 
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placed  in  a  winter  berth  at  Red  Hook.  It  is  the  opinion  of 
the  conunissioDers  that  the  small-poz  hospital  at  Black- 
well's  Island,  and  the  numerons  hospitals  on  Ward's 
Island,  will  afford  all  tiie  accommodations  required  for 
quarantine  purposes  during  the  winter  months.  I  think  it 
would  he  right,  and  therefore  recommend,  that  the  quaran- 
tine commissioners  be  clothed  with  power  to  sell  the  prop- 
erty on  Staten  Island;  and  that  sufficient  means  be  placed 
at  their  disposal  to  procure  a  suitable  location  for  a  per- 
manent quarantine  hospital.  It  was  for  this  purpose  that 
the  quarantine  commission  was  created. 

I  recommend  a  revision  of  the  laws  with  reference  to 
Quarantine  and  the  Commissioners  of  Emigration,  not  so 
much  for  the  introduction  of  new  provisions  as  for  the  pur- 
pose of  explaining  and  reconciling  existing  laws.  At  pres- 
ent, duties  are  imposed  upon  the  health  officer  and  others, 
which  involve  considerable  expense,  while  no  provision  is 
made  for  reimbursing  them. 

The  provisions  made  by  the  law  of  1859  for  the  care  of 
the  sick  arriving  at  the  port  of  New  York,  have  relieved 
the  physician  of  the  Marine  Hospital  from  a  large  portion 
of  his  duties,  so  that  he  can  no  longer  render  services  pro- 
portioned to  the  salary  of  five  thousand  dollars,  fixed  by 
law  for  that  officer.  As  the  term  for  which  the  present 
incumbent  was  appointed  will  expire  before  your  adjourn- 
ment, and  deeming  it  imnecessary  that  a  new  appointment 
should  be  made,  I  would  recommend  the  abolition  of  the 
ofSce  and  the  distribution  of  its  few  remaimng  duties 
among  other  officers. 

The  commissioners  under  the  act  of  April  16th,  1860,  for 
ascertaining  and  collecting  the  damages  caused  by  the  de- 
struction of  the  Marine  Hospital  and  other  buildings  and 
property  at  Quarantine,  on  Staten  Island,  met  in  June  last, 
and  spent  several  weeks  in  a  careful  and  rigid  examination 
of  the  claims  presented  for  their  consideration.     They 
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certify  tiiat  the  damages  sustained  to  the  hospitals  and 
other  property  of  the  State  by  fire,  in  S^tonber,  1858 : 

Was $194,402.50 

Interest  on  same  to  date  of  award. ., 12,848 .  29 

$207,250.79 
Damages  to  personal  proper^  of  the  State. . .  12,628.70 
Interest  on  last ,. 1,718.90 

Totalawardto  the  State. .,..., $221^98.39 


The  ralne  of  the  property  of  individuals  destroyed  at 
the  same  time,  and  Tvhose  loss  was  inquired  into,  amounts 
to  about  $8,115. 

The  supervisors  of  the  connty  of  Richmond,  at  their 
meeting  last  month,  resolved  to  accept  the  forgoing  award 
of  the  conmiifisioners,  and  it  is  presumed  they  will  proceed 
at  once  to  issue  the  ofBcial  bonds  of  the  county  to  pay  the 
damages  as  authorized  by  the  act.  These  bonds  are 
to  be  repaid  in  t-en  years,  with  interest  annually,  by  assess- 
ing and  collecting  from  the  taxable  property  of  the  county, 
each  year,  one-tenth  part  of  the  principal,  with  the  accrued 
interest 

The  award  for  individual  losses  is  payable  from  the 
county  treasury,  in  the  same  manner  as  any  other  county 
charge,  whenever  the  moneys  shall  be  raised  by  taxation 
for  that  purpose." 

The  board  of  equalization,  created  by  the  act  of  April 
14th,  1859,  composed  of  the  Commissioners  of  the  Land 
Office,  and  the  State  Assessors,  have  collected  important 
facts  regarding  valuations  throughout  the  State,  enabling 
them  to  make  a  more  equal  apportionment  of  taxes  among 


sChsptCT  37,  pABsed  Uarcb  4,  approprUUd  $4^00,  to  b«  pkld  hj  the 

count;  of  Richmond  for  the  serviceB  and  expenses  of  the  commisBloB  ap- 
pointed bv  the  «et  of  1880,  to  ascertain  and  report  the  damagei  eanaed  hj 
the  destructioi^  of  the  quarantine  buildings  on  Staten  Isluid. 
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the  several  comities  than  hitherto.  At  best,  however,  our 
present  utode  of  assessing  property  is  found  to  operate 
nuequiUly.  To  remedy  Uiis,  it  is  believed  there  should  be 
a  revision  of  the  existing  laws  on  the  subject. 

The  organized  portion  of  the  militia  of  the  State,  com- 
prises nineteen  tfaonsaad  four  hundred  and  thirty-five 
officers  and  men,  uniformed,  armed  and  equipped,  and  for 
the  most  part  in  a  creditable  state  of  discipline.  The  nn- 
oi^;anized  portion  of  the  militia,  or  that  part  which  is  re- 
quired by  law  to  be  enrolled,  as  liable  to  be  drafted  into 
service  in  case  of  insurrection  or  invasion,  comprises,  by 
estimate,  f onr  hundred  and  fifty  thousand  men,  maUng  the 
dispoBable  force  of  the  State  amount  in  the  aggregate  to  at 
least  four  hundred  and  sixty-nine  thousand  four  hundred 
and  thirty-five  officers  and  men. 

Thongh  I  trust  it  may  never  be  necessary  to  employ  this 
strong  arm  for  any  unfriendly  purpose,  yet  "  a  well  regu- 
lated militia  is  necessary  to  the  security  of  a  free  people," 
and  to  maintain  such  an  oi^nization  is  a  part  of  the  estab- 
hshed  policy  of  our  country.  The  "  right  of  the  people 
to  keep  and  bear  arms  "  is  one  secured  to  them  by  the 
Federal  Constitution.*  Although  fnlly  enjoying  our  lib- 
erties, it  is  the  dictate  of  prudence  that  the  military  spirit 
of  our  State  should  continue  to  be  fostered.  Ever  ready 
in  the  past  to  defend  their  institutions,  we  iiave,  for  the 
future,  in  our  citizen  soldiery,  a  pledge  of  domestic  security, 
and  of  safety  from  external  violence.^ 

lU.  S.  CoDBt.  Zd.  am. 

T  Chapter  277,  passed  April  15,  aothoTized  the  G<ivernor,  Llentenant-GoT- 
cnior.  Secretary  of  State,  Comptroller,  Attorney  Qraeral,  State  £itgiiieer  and 
Snnnejar,  and  State  IVeasurer,  or  a  majoritf  of  them,  to  provide  for  the 
cnliBtment  and  equipment  of  not  more  than  30,000  militia  for  two  years, 
imlna  eoonpr  discharged.  The  act  provided  for  the  election  of  ofGceri,  and 
for  mles  of  discipline,  pay  and  supplies,  and  declared  that  the  militia  when 
in  active  aervice  should  be  subject  to  the  regulations  of  the  United  States 
army.  The  act  appropriated  $3,000,000,  and  authorized  the  Comptroller  to 
impose  a  tax  of  not  man  tlum  two  mills  to  meet  tlie  expenses  incurred  by 
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The  arsenals  and  armories  of  the  State,  those  liberal 
coDtributions  to  the  wants  of  onr  citizen  soldiery,  are,  with 
a  single  exception,  in  excellent  condition,  and  are  occupied 
by  the  organized  militia  of  the  districts  in  which  they  are 
respectively  located.  The  exception  to  which  I  allude  is 
the  Brooklyn  arsenal,  which,  after  a  thorough  examination 
by  the  Commissary  General  and  a  number  of  scientific 
and  military  gentlemen,  was  condemned  as  uosafe,  and  the 
use  of  it  for  drilling  absolutely  prohibited.  The  report 
of  the  Commissary  General  will  be  presented  to  you  in  a 
few  days,  and  will  contain  information  and  suggestions 
upon  this  subject,  as  well  as  upon  others,  which  will  be 
found  to  be  important  as  connected  with  the  military 
department. 

The  Metropolitan  Police  has  steadily  grown  into  popular 
favor,  and  now  commands  general  approbatioiL  At  the 
last  presidential  election,  an  occasion  when  every  unruly 
element  of  the  populace  has  usually  had  full  sway,  so  peace- 
ful and  orderly  were  the  streets,  and  particularly  the  poll- 
ing places,  that  the  police  won  the  unqualified  approbation 
of  all  good  citizens.  The  act  of  last  winter  reduced  the 
number  of  commissioners  from  seven  to  three,  enlarged 
their  powers  and  conferred  upon  them  new  and  important 
duties.  The  police  district  comprises  the  counties  of  New 
York,  Kings,  Westchester  and  Richmond,  and  the  towns  of 
Jamaica,  Newtown  and  Flushing,  in  the  county  of  Queens. 
The  area  of  territory  embraced  in  the  district  is  nine  hun- 
dred and  twenty  square. miles,  with  an  estimated  popula- 
tion of  one  million  four  hundred  thousand.  The  force  con- 
sists of  a  superintendent,  four  inspectors,  thirty-two  cap- 
tains, one  hundred  and  forty-three  sergeants,  and  sixteen 
hundred  patrolmen.    The  supervisors  of  the  county  of  New 

Chapter  292,  approved  April  17,  mada  a  further  appropriation  of  (500,000 
to  be  used  in  arming  the  militia. 

On  the  15th  of  April  the  Preaident  iuued  a  proclanutfon  calling  for  76,000 
troopa.    New  York'p  quota  waa  13,000. 
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York  have  recently  authorized  fonr  hundred  additional 
patrolmen  for  that  city.  In  the  city  of  New  York  there  is 
one  policeman  to  six  hundred  and  fifty  inhabitants;  in 
Brooklyn,  one  to  thirteen  hundred  and  eighty.  In  European 
cities  the  relative  number  of  policemen  is  much  greater. 
The  services  rendered  by  the  different  departments  of  the 
police  in  enforcing  the  law  for  the  suppression  of  liquor 
selling  and  theatrical  exhibitions  on  Smiday ;  in  inspecting 
the  safety  of  ferry  boats  and  manufactories ;  the  condition 
of  tenement  houses,  and  the  cleanliness  of  slaughter-houses, 
to  which,  in  a  large  degree,  must  be  ascribed  the  exemption 
of  New  York  from  diseases  incident  to  hot  weather,  and  in 
reporting  and  causing  to  be  taken  down  or  repaired  all 
unsafe  boildings,  together  with  the  ordinary  patrol  and  de- 
tective duty,  entitle  the  force  to  the  designation  of  guardi- 
ans of  the  public  morals,  health  and  order.  Another  im- 
portant service  performed  by  the  police  is  that  of  the  ex- 
amination of  boilers.  Many  of  these  have  been  found  in 
an  unsafe  condition,  and  experience  has  demonstrated  that 
the  duty  of  inspection  can  be  performed  by  the  police  more 
thoroughly  and  economically  than  by  an  independent  board 
of  inspection.  No  precaution  will  prevent  occasional  acci- 
dents from  steam  boilers,  yet  authority  should  exist  for 
compelling  the  observance  of  such  proper  regulations  on 
this  subject  as  will  protect  life  and  property.  It  is  prohable 
that  some  amendment  of  the  police  act  in  this  regard  will 
be  required,  as  well  as  in  respect  to  the  power  of  compel- 
ling the  payment  of  the  expenses  of  purifying  tenement 
houses,  and  also  in  other  matters  of  minor  details.  The 
report  of  the  commissioners,  which  will  be  duly  submitted 
to  yon,  contains  much  important  information,  as  well  as 
many  valuable  suggestions  and  recommendations  affecting 
the  public  welfare,  and  I  commend  it  to  your  most  serious 
and  careful  attention. 

The  Board  of  Commissioners  of  Pilots  have  continued 
during  the  past  year  to  discharge  the  duties  imposed  upon 
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tiaem,  altiiongh  the  Legislature  of  last  winter  made  no  pro- 
"vieion  for  the  expenses  incident  thereta  The  neoesMty  of 
protecting  the  wharves  and  piers  of  New  York  from  misuse 
aud  inenmbrance,  and  the  waters  of  the  harbor  from  en- 
croachment, is  too  obvious  to  require  argumoiL  The  vigi- 
lance of  the  commissioners  has  prevent-ed,  to  a  great  estoit, 
tie  practice  of  throwing  forbidden  artieles  into  the  waters, 
the  improper  discharge  of  cargoes  and  incumbering  of  the 
wharves  and  piers.  They  have  caused  the  removal  of 
several  sunken  vessels,  which  have  endangered  navigation. 
But  among  the  most  important  acts  of  tiK  board  has  be^i 
the  removal  of  a  portion  of  pier  number  fifty-one,  North 
river,  which  extended  twenty-nizie  and  a  half  feet  beyond 
the  pier  line,  as  fixed  by  law,  and  was  constructed  after 
the-  line  was  established.  Q-reat  credit  is  due  to  the  commis- 
sioners for  the  prompt,  «fi&cient,  and  fearless  manner  in 
which  they  have  discharged  the  responsible  duties  devolv- 
ing upon  them  in  procuring  from  the  courts  a  perpetual  in- 
junction restraining  the  compleftion  of  the  nnfinished  pier 
south  of  pier  number  one,  North  river.  An  appropria- 
tion should  be  made  for  the  proper  charges  of  the 
commissioners* 

Chapter  510  of  the  laws  of  1860,  created  in  the  city  of 
New  York,  the  departm«it  of  public  charities  and  correc- 
tion, and  abolished  the  almshouse  department.  Tiie  com- 
miscioners,  four  in  number,  appointed  by  the  cranptroller 
of  that  city,  have  reorganized  the  establishments  under  their 
charge.  They  recommraid  several  amendments  to  the  laws, 
to  enable  them  more  effectually  to  accomplish  the  objects 
of  their  appointment  It  is  claimed  by  them  that  much  in- 
justice is  occasioned  by  the  operation  of  those  laws  which 
except  the  county  of  New  York  from  a  distributive  share 
of  the  commutation  moneys  paid  by  ship-owners,  masters 
or  consignees,  although  that  county  is  obliged,  like  all  the 


8  Chapter  201,  paised  April  13,  Appropriated  |5,40O  te  th« 
pilot  commiuioner*. 
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otiierSf  to  support  its  share  of  the  foreign  poor;  and  that, 
m  einuptii^  the  CcHiuuis^oiiers  of  Emigratioa  from  sup< 
porting'  those  persons-  or  passengers  who  have  been  absent 
from  the  State  more  than  one  year,  the  county  of  New 
York,  for  obvious  reasons,  becomes  nnjuatly  burdened. 
Under  the  present  system  of  commitments,  by  the  police 
courts,  to  the  institutions  on  Blackwell's  Island,  for  intoxi- 
cation, the  same  party  may  be  and  often  is  committed  fif ty^ 
and  in  some  instances  seventy-five  times  within  a  very  brief 
period.  The  sentences  of  the  offender  are  from  two  to 
ten  days,  a  period  jost  long  enough  to  enable  him  to  rest 
in  his  revolutions,  recover  his  sobriety,  partake  of  the 
hospitalities  of  the  prison,  and  th»i  go  forth,  certain  only 
to  gravitate  again  to  bis  friendly  quarters.  Although  fully 
aware  of  the  vagrant  character  of  many  of  the  persons 
so  frequently  sentenced  by  them,  the  police  magistrates 
have  no  power  to  eonmiit  for  vagrancy,  an  offence  not 
proven,  nor  indeed,  even  alleged  against  those  so  regularly 
brought  before  their  conrts.  A  conviction  on  this  charge 
wonld  procure  for  these  persons  moch  longer  seut^ices,  and 
would  serve,  in  a  great  measure,  to  cure  the  evil  complained 
of;  and  it  is  sulnnitted  whether.it  shonld  not  be  made  the 
duty  of  some  officer  to  attend  the  police  courts  in  the 
character  of  public  complainant  against  this  class  of 
offenders. 

I  think  s(Hne  amendments  are  necessary  to  chapter 
seventy-two  of  the  laws  of  1850,  relating  to  the  harbor 
masters  of  the  port  of  New  York.  The  defect  of  the  law  is 
found  to  be  in  not  prohibiting  harbor  masters  from  em- 
ploying assistants  to  perform  their  duties,  and  from 
absenting  themselves  from  their  posts;  and  it  is  believed 
that  these  subordinates,  to  some  extent,  exact  and  receive 
illegal  fees  for  berthing  vessels.  Stringent  provisions 
against  the  employment  of  assistants  under  any  pretext 
whatever,  and  against  demanding,  receiving,  offering  or 
paying  gratuities,  should  be  adopted. 
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The  commissioners  of  the  Central  Park  of  the  city  of 
New  York,  report  the  amomit  already  expended  by  them  in 
the  purchase  of  land  and  improvements,  to  be  $5,744,- 
798.74;  and  that  the  amount  yet  unexpended  of  the  means 
authorized  to  be  raised  for  the  completion  of  tiie  park,  is 
one  million  and  eight  hundred  thousand  dollars.  Although, 
now  held  in  much  favor  by  all  classes,  yet  the  great  im- 
portance of  this  noble  undertaking  will  continue  to  grow 
in  pnblic  esteem,  and  will  be  more  and  more  prized  from 
generation  to  generation.  For  the  sake  of  efficiency  it  is 
suggested  that  the  nnmber  of  ccHnmissioners  be  reduced 
from  eleven  to  five.* 

The  commissioners  appointed  by  the  act  of  April  3, 1860, 
to  ascertain  and  mark  the  boundary  line  between  the  States 
of  New  York  and  Connecticut,  in  conformity  with  the  sur- 
vey of  1731,  have  been  unable  to  agree  wiUi  those  on  the 
part  of  the  latter  State.  The  various  propositions  made  , 
having  been  declined,  and  the  joint  commission  failing  to 
agree  upon  a  basis,  the  commissionors  for  this  State  pro- 
ceeded to  run,  and  have  run  and  marked  a  line,  which  is 
represented  as  being  satisfactory  to  the  people  on  both 
sides  of  the  boundary,  and  have  placed  monuments  at  the 
proper  points.  Their  report,  presenting  the  details  of 
their  proceedings,  will  be  transmitted  to  you,  together  with 
a  communication  from  the  Executive  of  Connecticut. 

While  the  State  should  be  exactiy  just,  and  while  I  should 


>A  Central  Puk  oommluion  wm  erCAtad  b7  chapter  771,  psMed  April  17, 
1657.  The  eommiauon  was  to  be  compooed  of  eleren  members  irbo  vnre  to 
hold  office  five  .vean.  Tbe  act  ot  1B67  wai  amended  in  1S5B  (chapter  919) 
bj  providing,  among  other  things,  that  the  eommlsiion  should  be  eompoaed 
of  not  less  than  seven  nor  more  than  eleven  members.  Commissionen  then  in 
office,  and  persons  appointed  b>  Alt  vaeandea  were  to  hold  office  for  five  years 
from  the  date  of  the  original  act,  I8S7. 

By  the  amendment  of  18SI,  chapter  SS,  passed  Uarch  27,  the  t^elal  term 
of  commiisiooers  then  in  office  was  extended  Ave  years  from  the  expiration  of 
the  exiatinff  term,  and  they  were  autfaorlied  to  fill  vaoanciee  in  the  com- 
mission. Commlsaionen  were  antfaorlzed  to  raoeive,  for  tlM  bowflt  of  the 
park,  property  by  gift,  deriM  or  bequest. 
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be  unwilling  to  coimsel  a  withdrawal  of  its  patronage  from 
the  several  charitable  institatioos,  which  have  hitherto  en- 
joyed it,  I  would  suggest  the  adoption  of  a  more  rigid 
system  of  accounting  and  economy.  The  doctrine  of  strict 
accountability  should  apply  as  well  to  our  charities  as  to 
any  other  interest  I  am  sure  that  no  valid  objections  can 
be  nrged  against  this  by  those  into  whose  hands  the  in- 
terests of  these  important  establishments  are  committed; 
since  it  will  afford  to  the  people  a  satisfactory  guaranty 
that  the  moneys  appropriated  to  those  objects  have  a 
proper  direction.  I  would  recommend  that  all  applications 
for  aid  to  State  institutions,  beyond  that  for  usual  and 
necessary  support,  should  be  carefully  scrutinized,  for  it 
cannot  be  denied,  that  while  their  ordinary  affairs  have 
been  managed  with  care,  large  expenditures  have  some- 
times been  made  for  mere  ornamentation.  If  we  keep  con- 
stantly in  mind  the  fact  that  the  taxpayer  is  charged  with 
the  care  and  support  of  the  poor  of  his  own  locality,  and, 
in  addition,  willingly  pays  all  that  is  reqoired  of  Mm  for 
these  general  purposes,  applications  for  aid  will  be  more 
carefully  considered;  and,  by  limiting  the  amount  only  to 
actual  wants,  we  may  be  less  liberal,  but  more  just 

The  New  York  Institution  for  the  Deaf  and  Dumb  is 
SQCcessfnlly  accomplishing  the  important  work  assigned 
it.  As  respects  educational  efficiency,  extent  of  accommo- 
dations, and  the  number  of  pupils,  it  is  nowhere  surpassed. 
The  building  is  an  imposing  structure,  built  at  a  large  ex- 
pense on  Washington  Heights.  The  present  number  of 
pupils  is  three  hundred  and  three,  of  whom  two  hundred 
and  fifty-two  are  beneficiaries  of  this  State,  and  thirteen 
of  New  Jersey,  and  thirteen  are  paying  pupils  from  other 
States.  The  buildings  are  designed  for  four  hnndred  and 
fifty  inmates.  The  ammat  cost  to  the  State  for  educating 
each  of  its  pupDs  is  one  hundred  and  fifty  dollars.  The 
proportion  of  mutes  to  the  population  of  the  State  is  esti- 
mated to  be  as  one  to  two  thousand,  and,  estimating  the 
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nomber  of  inhabitants  of  New  Tork  at  four  nuUiona,  it 
would  appear  that  hot  about  one-aeveuth  of  the  mutes  of 
the  State  are  enjoying  the  advantages  of  the  insdtntion. 

The  New  York  Listitution  for  the  Blind  had  in  charge, 
on  the  3d  of  December  last,  two  hundred  and  ten  pnpila. 
A  charity  which  extends  the  hand  of  instmction  to  a  class 
so  helpless  as  the  blind,  is  entitled  to  the  sympathy  of  all. 
It  is  gratifying  to  know  that  a  large  proportion  of  the 
graduates  of  this  institution  are  capable  of  earning,  and 
that  many  of  them  do  earn,  their  own  support  in  after  life. 
The  coDTse  of  education  consists  of  inatniction  in  the 
ordinary  English  branches,  and  in  some  suitable  industrial 
pursuit. 

The  Asylum  for  Idiots,  located  at  Syracrose,  is  evidently 
accomplishing  all  its  originators  predicted.  During  the 
past  year  new  methods  of  instruction,  improvements  in 
the  system  of  management  of  the  pupils,  and  the  conduct 
of  the  household,  have  been  introduced;  and  greater  at- 
tention has  be^i  given  to  industrial  edocation.  The  farm- 
ing operations,  accomplished  principally  by  the  labor  of 
the  larger  boys,  have  been  quite  productive,  and  a  branch 
of  mechanical  labor  has  been  successfully  tried.  There 
were  connected  with  the  institution,  during  the  past  year, 
one  hundred  and  forty  pupils,  of  a  class  of  children  known 
to  be  peculiarly  subject  to  bodily  ailments,  yet  no  death, 
nor  hardly  a  case  of  sickness,  occurred."* 

The  Inebriate  Asylum  is  approaching  completion.  Al- 
ready three-fourths  of  the  mason  work  is  finished  in  a 
substantial  manner.  The  building  is  to  be  so  constructed 
as  to  accommodate  four  hundred  patientsL  Four  thou- 
sand two  hundred  and  mghty-one  applications  have  been 
made  for  admission  to  the  institution  when  completed; 
and  it  is  an  interesting  fact  that  these  are  confined  to  no 


10  Chapter  218,  paarad  April  15,  appropriated  910,000  tot  the  purcltMe  of 
aliout  thirtj'-flve  acres  of  additional  Unda  for  thfl  Aaflum  for  Idiot*.  8w 
1S51,  note  6,  ante,  vol.  1,  p.  fSS. 
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locality,  bat  have  come  from  every  State  in  the  Union,  and 
from  almost  every  town  in  oar  own  State.  Every  reason- 
able encouragement  should  be  given  to  test  the  efficacy  of 
the  experiment  proposed  by  the  friends  of  this  institu- 
tion." 

The  managers  of  the  House  of  Befuge,  at  Bandall'a 
Island,  in  the  city  of  New  York,  received  about  one  thou- 
sand children  during  the  year  I860;  and  there  are  now  in 
the  House  about  five  hundred  and  fifty,  of  whom,  one  him- 
dred  and  five  are  girls.  The  building  for  girls  is  com- 
pleted, and  has  been  occupied  since  February  last.  The 
delinquents  of  both  sexes  are  now  classified;  the  younger 
and  less  vicious  children  are,  under  the  present  plan,  kept 
from  all  communication  with  tiie  more  corrupt.  Each  class 
has  its  own  workshop,  schoolroom,  play-grouud  and  dor- 
mitories. The  discipline  of  the  institution  is  thus  more 
easily  maintained,  and  the  improving  infiueuces  are 
brought  to  bear  more  directly  upon  each  inmate. 

The  "Westem  House  of  Refuge,  located  at  Bochester,  was 
opened  in  Augast,  1849.  Thirteen  hundred  and  ninety- 
seven  delinquents  in  all  have  been  sentenced  to  that  insti- 
tation ;  of  which  number  there  were  received,  from  the  first 
of  January  last,  to  the  latter  part  of  November,  one  hun- 
dred and  thirty-six:.  One  hundred  and  forty-five,  have  been 
discharged  during  the  year,  five  escaped,  and  three  have 
died;  and  on  November  22d,  four  hundred  and  nine  re- 
mained. 

Closely  connected  with  the  growing  healthiness  in  the 
public  finances,  is  our  agricultural  prosperity.  Under- 
lying, as  does  this  great  interest,  the  material  progress  of 
the  country,  and  the  advancement  in  the  arts  of  civiliza- 
tion, everything  relating  to  our  political  economy  is  neces- 

II  By  chapter  66,  poued  March  21,  the  trtiat«es  of  the  New  York  State 
Inebriate  Asylum  were  authorized  to  borrow  $60,000  for  ten  jcara  on  bonds 
Hcored  b7  ■  pledge  of  tlte  H^lom  piofertj,  the  proceed!  to  be  used  in 
bvilding  the  aafliun. 

Vol.  v.— 19. 


„Googlc 


290  Messaqes  fbou  the  Gov^inob. 

sarily  graduated  by  it.  We  are  poor  or  rich  as  our  agri- 
cultural productions  are  meagre  or  bountiful.  This  pur- 
suit, engag^ing  nearly  or  quite  one-half  of  the  population 
of  the  State,  sets  in  motion  the  wheels  of  internal  com- 
merce and  crowns  with  plenty  and  happiness,  the  homes 
of  our  people.  So  thoroughly  is  the  agricultarist  coming 
to  understand  the  principles  of  cultivation  in  the  employ- 
ment of  fertilizers,  which  science  proves  to  be  peculiarly 
adapted  to  his  soil ;  in  providing  himself  with  implements 
of  husbandry  specially  fitted  to  his  use;  in  feeding  his 
herds  with  those  articles  most  conducive  to  their  growth 
and  improvement,  that  he  spares  himself  in  toil,  and  is 
blessed  with  increased  return  for  his  labors.  And  al- 
though it  has  not  reached  its  highest  development,  agri- 
culture has  made  great  advances,  and  a  broad  and  per- 
manent foundation  is  laid  for  the  more  perfect  structure. 

Nearly  a  quarter  of  a  century  ago  a  plan  for  an  agri- 
cultural school  was  discussed,  and  measures,  looking 
towards  establishing  one,  were  taken.  Nothing  material, 
however,  was  effected  until  the  winter  of  1853,  when  a 
charter  was  obtained  for  the  New  York  State  Agricultural 
College,  located  at  Ovid.  Three  years  later  the  Le^sla- 
ture  authorized  a  loan  of  $40,000  to  it  from  the  State 
Treasury,  on  condition  that  a  like  sum  should  be  raised  by 
private  subscription.  This  was  promptly  done,  and  the 
work  of  constructing  the  necessary  buildings  was  at  once 
entered  upon.  Although  Europe  has  a  large  nimiber  of 
educational  establishments  devoted  to  agriculture  and  ad- 
junct sciences,  this  coUege  is  among  the  first  of  the  kind 
established  in  this  country.  It  is  now  nearly  or  quite  ready 
for  the  admission  of  pupils. 

The  People's  College  at  Havana,  in  Schuyler  county,  is 
not  yet  completed,  though  the  main  building,  an  imposing 
structure,  is  inclosed,  and  the  work  upon  it  progressing. 
The  institution  promises  important  advantages  to  those 
for  whom  it  was  designed,  from  which  class  over  three 
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hundred  applications  for  admission  have  been  already 
made. 

A  remedy  is  serionsly  demanded  by  the  public  for  the 
embarrassments  occasioned  by  the  inability  of  the  courts, 
especially  the  Court  of  Appeals,  and  the  courts  in  the  city 
of  New  York,  to  dispose  of  the  business  before  then.  A 
difficulty  striking  so  directly,  as  does  this,  at  that  cardinal 
doctrine  of  our  government,  that  justice  shall  not  be  de- 
ferred," is  worthy  of  your  most  careful  attention. 

The  law  of  1860,  entitled  "An  act  concerning  the  rights 
and  liabilities  of  husband  and  wife,"  involves  changes,  the 
extent  and  radical  nature  of  which  could  not,  I  think,  have 
been  fully  comprehended  by  its  framers.  To  these  I  in- 
vite your  careful  attention," 

I  would  again  urge  the  importance  of  requiring  each 
county  to  pay  the  cost  of  the  transportation  of  its  own 
convicts  to  State  prison.  The  abuses  which  exist  in  con- 
nection with  this  service  can  be  remedied  in  no  manner  so 
well  as  to  place  the  accounts  open  to  the  personal  inspec- 
tion of  the  taxpayers.  This  course  would  not  be  simply  a 
change  of  the  burthen  from  the  State  to  the  county  treas- 
ury, where  it  properly  belongs,  but  would  actually  lessen 
the  total  cost  to  a  very  material  degree. 

I  called  the  attention  of  your  immediate  predecessors  to 
the  necessity  of  authorizing  boards  of  supervisors  to  audit 
and  pay  the  proper  accounts  of  agents  employed,  under 
direction  of  the  county  authorities,  to  execute  requisitions 
of  the  Governor  for  the  return  of  fugitives  from  justice. 


*  See  Magtia  C^rta,  art  40. 

IS  The  married  womftn'a  Act  of  1880,  eb«pt«r  00,  was  not  unended  a,t 
thia  leBaiaii,  but  the  next  year,  1SB2,  it  wna  amended  in  terer&l  particulaTs 
bj  chapter  172,  psuod  April  10,  among  others,  repealing  the  proviaion  requir- 
ing the  hmband's  consent  to  hia  wife's  conveyance  of  real  propertj',  also 
Rpealirg  n  proviaion  giving  the  county  court  power  to  authorize  the  wife'* 
cweTMice  in  cue  of  tlie  husbnnd'a  refusal.  The  new  set  vested  in  tlie  wife 
full  power  to  convej  h«r  real  property  in  the  wme  muuter  aa  if  ahe  w«r« 


3vGooglc 


292  MnSftAClKB  FEOM  THE  CKjTBKNOB. 

A  dnty  so  peculiarly  belonging  to  tlie  local  police,  should 
not  become  a  charge  npon  the  State  treasury;  and  so  long 
as  it  thus  remains,  abuses  of  a  serious  character  will  exist. 
Experience  shows  that  when  compelled  to  undergo  the 
scrutiny  of  the  supervisors,  to  whom  generally,  the  facts 
of  each  case  are  known,  improper  charges  are  far  less  fre- 
quent, and  journeys  to  other  States  undertaken  nnder  pre- 
tence of  pursuing  alleged  fugitives,  though  in  some  cases 
for  other  objects,  will  be  much  less  likely  to  be  made  at 
the  public  expense. 

The  last  L^slatnre  passed,  at  a  late  period  of  its  ses- 
sion, a  bill  known  as  the  "  Insolvent  Bill,"  from  which,  on 
a  careful  examination,  I  was  compelled  to  withhold  my  ap- 
proval, in  consequence  of  manifest  defects,  resulting,  nn- 
donbtedly,  from  the  haste  in  which  it  was  drawn,  and 
urged  through  the  forms  of  law.  The  principle  on  which 
it  was  founded,  that  the  honest,  but  unfortunate  debtor, 
who  gives  up  to  his  creditor  all  his  property,  should  be 
discharged  from  his  obligations,  is,  I  believe,  both  wise  and 
equitable;  but  a  law  which  sliaU  carry  out  this  principle, 
should  be  well  matured,  should  contain  properly  guarded 
and  stringent  provisions  against  fraud,  and  should  except 
from  its  operation,  trustees,  executors,  and  others  acting 
in  a  fiduciary  capacity.  The  law  of  the  last  session  was  de- 
fective in  all  these  respects. 

The  Governor  is  required  to  certify  to  the  correctness  of 
certain  accounts  about  which  he  can  know  little,  and  yet  his 
certificate  serves  to  shield  them  from  the  scrutiny  of  the 
financial  officer  of  the  State.  These  should  be  placed  on  the 
same  footing  as  other  claims  upon  the  treasury, 
r  The  rights  of  persons  accused  of  crime  are  not,  it  ap- 
pears to  me,  now  sufficiently  protected.  To  remedy  this  it 
has  been  proposed  to  create,  in  the  city  of  New  York  at 
least,  an  office,  the  incumbent  of  which  shall  be  charged 
with  the  duty  of  defending  those  who  are  unable  to  pro- 
vide themselves  with  connsel.    If  it  is  deemed  best  not  to 
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adopt  this  remedy,  it  should  at  least  be  reqiured  that  the 
counsel  assigned  by  the  court  should  have  sufficient  time 
and  inducement  to  prepare  the  defence.^' 

We  claim  that  through  the  ballot  box  we  obtain  the 
popular  verdict  on  political  subjects ;  that  by  it  we  are  en- 
abled to  make  choice  of  such  persons  as  will  most  nearly 
represent  the  public  judgment.  To  preserve  it  from  fraud 
or  improper  influences,  is,  therefore,  the  highest  duty  of 
a  State,  and  efforts  have  been  made,  from  time  to  time,  to 
throw  around  it  such  protection  as  experience  has  shown 
to  be  necessary.  Among  the  safeguards  is  the  registry 
law,  which  has  been  of  signal  value  in  removing  one  class 
of  evils.  Its  success  only  demonstrates  the  necessity  of  a 
still  closer  examination,  to  ascertain  if  other  wise  and 
proper  measures  may  not  be  adopted  to  save  the  priceless 
gift  of  suffrage  to  those  only  who  are  justly  entitled  to 
exercise  it 

Permit  me  to  call  your  attention  to  the  fact,  that  the  ex- 
penses of  the  Legislature  have  largely  increased  within  a 
few  years,  and  that  they  can  be  essentially  curtailed  with- 
out detriment  to  the  public  interests.  I  do  not  believe 
that  either  the  dispatch  of  business,  nor  the  convenience  of 
members,  requires  so  large  a  number  of  employes. 

I  do  not  consider  it  necessary  to  repeat  at  length  the 
views  presented  by  me  in  former  messages,  in  regard  to 
the  following  subjects,  but  simply  desire  to  say  that  re- 
flection and  observation  have  only  served  to  confirm  ihe 
opinions  therein  expressed;  and  I  therefore  renew,  and 
would  respectfully  refer  to  these  several  recommendations, 
to  wit:  That  aliens  actually  residing  in  this  State  be 
authorized  to  acquire,  hold,  and  convey  real  estate  at  their 
pleasure;  that  females  convicted  of  crimes,  involving  im- 

iSThe  fln'^  proyiston  for  corapenaation  to  defendant's  counsel  in  criminal 
cue*  WAS  made  hy  an  amendment  in  1903.  chapter  521.  to  section  308  of  tfao 
Cod«  of  Criminal  Prucedare.  The  eornpmiation  was  limited  to  cases  where 
the  offenee  tmt  pnniKhable  with  death,  and  1^  an  amendment  in  1897,  chapter 
427,  the  amount  was  limited  to  8600. 
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prisomnent  for  brief  periods,  ahould  be  sent  to  the  peni- 
tentiaries instead  of  the  State  prison;  that  measures  be 
taken  to  secure  from  Coi^eas  the  means  for  the  prompt 
completion  of  the  defences  of  the  harbor  of  New  Yorkj 
that  the  number  of  railroads  in  the  upper  part  of  the  city 
of  New  York  be  increased;  that  a  careful  attention  be 
given  to  the  subject  of  public  health,  especially  in  the  city 
of  New  York,  and  particularly  to  providing  the  necessary 
scientific  sanitary  supervision;  that  it  be  made  the  special 
duty  of  some  oflSeer  to  enforce  the  law  of  April  12,  1853, 
providing  for  the  care  and  instruction  of  idle  and  truant 
children;  that  a  revision  of  the  laws  applicable  to  breaches 
of  trust  in  various  forms,  and  to  persons  acting  in  fidu< 
ciary  capacities,  has  become  necessary;  that  power  should 
be  given  to  the  governor  to  suspend  for  misbehavior,  dur- 
ing the  recess  of  the  Senate,  all  officers  where  removal  or 
suspension  is  not  otherwise  provided  for;  that  village 
charters  are  filled  with  minute  details  which  might  be  com- 
prehended in  a  general  act  applicable  to  all  but  exceptional 
cases;  that  a  law  be  passed  requiring  the  courts  to  pat 
trustees  in  possession  of  those  railroads  which  fail  to  pay 
the  interest  on  their  mortgage  debts,  and  to  require  railway 
companies  to  maintain  their  road  beds  and  bridges  in  such 
condition  &s  to  insure  the  safe  transportation  of  pas- 
sengers over  them;  that  by  extending  the  powers  of  boards 
of  supervisors,  the  convenience  of  the  people  would  be 
promoted,  and  the  time  of  legislation  saved. 

Since  the  adoption  by  the  city  of  New  York  of  the 
present  charter,  the  vast  increase  of  the  population,  and 
the  multiplied  changes  which  have  occurred  in  the  insti- 
tutions and  in  the  political  relations  of  that  city,  seem  to 
render  it  well  worthy  of  your  consideration,  whether  a 
commission  should  not  be  appointed  whose  duty  it  shall 
become  to  prepare,  during  the  present  year,  and  to  pre- 
sent for  submission  to  the  electors  of  that  city  at  the  next 
general  election,  a  new  charter;  and,  if  approved  by  them. 
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then  the  officers  named  in  such  charter  to  be  chosen  at  the 
city  election  in  December  following.  The  act  should  name 
the  commissioners;  they  should  all  be  residents  of  the  city 
of  New  York,  and  shoiild  be  selected  with  especial  refer- 
ence to  their  fitness  for  the  position,  and  should  be  taken 
from  the  several  political  parties. 

Our  public  works,  now  just  reaching  their  fullest  effi- 
ciency, constitute  but  a  link  in  that  comprehensive  chain 
which  stretches  from  the  eastern  seaboard  to  the  western 
confines  of  Missouri  and  Iowa.  In  view  of  the  expansive 
nature  of  our  commerce,  which  now  bo  clearly  demands  the 
immense  facilities  it  wonld  afford,  we  cannot  but  feel  that 
the  time  has  fully  come  for  completing  that  system  of 
inter-commnnication  now,  in  part,  so  successfully  in- 
augurated; and,  to  that  end,  to  regard  with  yet  greater 
favor  the  question  of  a  speedy  construction  of  a  con- 
tinental railway.  Thus,  while  meeting  the  demands  of  a 
business  age,  we  shall  more  closely  and  more  indissolubly 
cement  the  Atlantic  and  Pacific  States.  It  is  not  for  the 
authorities  of  New  York  to  prescribe  the  particular  mode 
nor  route  by  which  the  general  government  may  most 
speedily  secure  the  completion  of  a  work  so  worthy  the 
genius  of  our  people,  and  so  important  to  the  material  in- 
terests of  the  whole  country ;  but  so  directly  are  her  citizens 
interested  in  the  enterprise,  that  we  may  with  propriety 
express  the  hope  that  Congress  will  take  the  earliest  meas- 
ures for  its  accomplishment.  If,  in  providing  a  line  lead- 
ing from  the  more  northern  sections  of  the  Union,  Con- 
gress should  deem  it  just  to  adopt  a  similar  degree  of 
favor  toward  a  more  southern  line,  connecting  the  Pacific 
with  the  States  adjacent  to  the  Gulf  of  Mexico,  I  need 
hardly  express  the  assurance  that  the  people  of  New  York 
will  rejoice  in  the  prosperity  which  the  complation  of  such 
a  line  would  inevitably  secure  to  that  portion  of  our  com- 
mon country. 

As  required  by  the  Federal  Constitution,''  the  eighth 

hU.  S.  Const.  »rt.  1,  I  2,  cUiwe  3. 
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general  censua  was  taken  last  year.  Its  results  will  form 
the  basis  of  a  new  apportionment  of  representation 
throughout  the  Union,  and  consequently  a  rearrangement 
of  the  congressional  districts  in  this  State.  I  am  indebted 
to  the  courtesy  of  the  superintendent  of  the  Census  office, 
at  Washington,  for  the  following  statistics,  derived  from 
this  enumeration,  which,  although  incomplete,  enables  that 
officer  to  state  that  they  will  prove  substantially  correct. 
The  population  of  the  State  of  New  York  numbers  about 
three  million  eight  hundred  and  twenty-seven  thousand; 
the  federal  or  representative  population  of  the  several 
States,  about  twenty-nine  million  four  hundred  and  thirty- 
nine  thousand.  In  every  case  these  estimates  will  be 
changed  somewhat  by  the  official  figures. 

The  free  population  of  all  the  States  will 

number  about 27,112,000 

Slave  population 3,878,000 

Population   of  the   Territories,   Kansas  in- 
cluded    384,856 

Or  a  total  population  of  about 31,374,856 

Population,  according  to  census  of  1850 23,191,074 

Increase  in  ten  years  of  about 8,183,782 


The  increase  of  population  in  this  State  since  1850,  is 
about  730,000;  since  1.855,  is  about  361,000. 

The  population  of  Kansas,  including  Pike's  Peak,  is 
about  143,600. 

In  the  absence  of  detailed  official  statistics,  I  can  only 
remark,  that,  from  unofficial  sources,  it  appears  the  in- 
crease of  population  in  this  State  is  confined  principally 
to  our  commercial  centers;  and  that,  notwithstanding  the 
pecuniary  crisis  of  1857,  our  industrial  resources  have 
largely  augmented,  as  shown  by  a  comparison  with  the 
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State  censoa  of  1855.  It  is  apparent,  also,  that  the  agri- 
cultural returns  indicate  a  highly  prosperous  condition. 

The  year  1860  will  occupy  an  important  place  in  our 
national  history.  The  events  which  have  distinguished  it 
are  not  only  unusual,  but  are  of  a  character  likeiy  to  pro- 
duce permanent  effects  upon  our  commercial  and  political 
relations.  They  have  served  to  show  how  favorably  our 
policy  has  impressed' even  distant  empires;  how  important 
a  relative  position  we  occupy  among  the  great  family  of 
nations;  and  how  strong,  and,  at  the  same  time,  bow  er> 
roneons,  are  the  prejudices  which  have  been  engendered  in 
some  sections  of  our  common  country  against  other  sec- 
tions. First,  in  point  of  time,  was  the  Embassy  from  the 
Smperor  of  Japan;  and  it  is  a  fact  of  much  interest,  that 
this  was  the  first  formal  Embassy  ever  sent  to  any  western 
nation.  The  singularly  exclusive  policy  of  the  Japanese 
has  hitherto  prevented  that  intercourse  which  the  standing 
of  their  nation  fairly  entitled  them  to.  With  a  population 
greater  than  our  own,  a  country  everywhere  cultivated,  a 
people  among  whom  education  is  universal,  possessing  the 
most  substantial  elements  of  wealth,  of  industry,  of  adapt- 
ability, of  refinement,  of  intelligence,  of  probity  and  virtue, 
whose  laws  are  administered  with  rigorous  impartiality, 
and  who  are  hospitable  and  open-hearted,  the  empire  of 
Japan,  from  studious  unwillingness  to  open  its  commerce 
to  the  world,  has  been  but  little  known.  From  the  eager- 
ness with  which  the  Japanese  examined  our  mechanical 
and  other  industrial  establishments,  and  the  quickness  they 
evinced  in  appreciating  their  advantages,  the  visit  will 
produce  some  effect  upon  their  own  advancement;  while, 
from  the  evident  satisfaction  and  kindly  feeling  manifested 
by  them,  we  cannot  doubt  that  some  of  the  barriers  to  com- 
merce, which  have  so  long  existed,  wUl  be  removed,  and 
that  our  country  will  be  largely  benefited  by  the  visit  of 
the  Embassy. 

The  visit  of  the  Prince  of  Wales  was  signalized  by  onr 
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neighbors,  tiie  subjects  of  her  Britannic  Majesty,  with 
every  indication  of  loyalty  and  enthusiasm.  His  route, 
from  the  moment  of  his  entry  to  his  exit,  was  one  pro- 
longed ovation.  Eepresenting  in  those  dominions  the  regal 
authority,  he  was  justly  entitled  to  the  attention  shown 
him ;  but  on  passing  into  the  territory  of  the  United  States, 
he  dropped  this  character,  and  came  among  us  as  Lord 
Kenfrew,  and  without  pride  or  ostentation  remved  the 
voluntary  honors  of  a  nation  upon  whom  he  bad  no  other 
claim  than  belongs,  by  international  courtesy,  to  every  dis- 
tinguished foreigner  who  visits  our  country.  The  cor- 
diality, as  well  as  the  universality  of  respect  shown  him, 
were  the  manifestations  of  our  regard  for  the  British 
nation,  and  an  earnest  of  onr  appreciation  of  the  courtesy 
intended  by  his  visit,  enhanced,  if  possible,  by  onr  respect 
for  the  present  sovereign  of  that  empire,  whose  womanly 
virtues  have  won  the  esteem  of  the  American  people.  If 
there  existed  anywhere  in  this  country  a  feeling  of  im- 
Idndness,  a  relic  of  the  struggles  between  the  two  nations, 
this  visit  has  dispelled  it.  The  ties  of  friendship  have 
been  strengthened  between  nations  of  a  common  kindred 
and  a  conunon  language.  The  citizens  of  New  York, 
identified,  as  are  their  interests,  with  those  of  Great 
Britain,  and  her  American  possessions  by  intimate  com- 
mercial relations  and  contiguity  of  territory,  should  especi- 
ally regard  the  visit  with  favor. 

Discontents  must  sometimes  arise,  even  in  a  free  govern- 
ment, and  Occasional  misunderstandings  are  incident  to 
every  confederacy.  The  formal  proceedings  of  persons  in 
some  of  our  sister  States,  with  the  avowed  purpose  of  dis- 
solving the  Federal  Union,  is  nevertheless  a  subject  of 
painfnl  apprehension,  and  so  imminent  has  the  danger  been 
felt  to  be,  that  the  business  affairs  of  the  country  have 
been  deranged,  and  the  public  mind  greatly  perplexed. 

The  complications  which  environ  the  question  of  a 
speedy  adjustment  of  existing  national  difficulties,  are  not 
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the  results  of  any  new  and  unexpected  causes,  but  are  the 
slow  growth  of  a  generation.  The  events  of  the  past  year, 
among  which  is  the  significant  disruption  of  the  Charleston 
Convention,  in  April  last,  have  served  to  produce  a  more 
general  conviction,  that  there  exists  an  active  and  influen- 
tial class  of  politicians  at  the  south  deliberately  conspir- 
ing to  destroy  the  American  Union,  and  to  construct  from 
the  ruins  a  southern  confederacy.  While  many  have  be- 
lieved that  the  frequent  manifestations  of  discontent 
among  our  southern  brethren,  had  their  origin  in  real  or 
fancied  wrongs  on  the  part  of  the  north,  and  have  been 
wUling  to  give  a  sympathetic  ear  to  those  complaints,  they 
are  not  disposed,  now  that  it  is  more  apparent  that  seces- 
sion has  been  contemplated  for  years,  to  encourage  an  at- 
tempted destruction  of  the  government  upon  mere  declara- 
tions, unsupported  by  evidence. 

But  I  do  not  question  the  sincerity  of  all  who  threaten 
secession;  on  the  contrary,  I  accept  the  declarations  of 
many  as  those  of  earnest  and  determined  men;  and  while 
I  have  faith  that  time  will  essentially  modify  their  views, 
change  their  purposes  and  prevent  them  from  rushing 
madly  to  inevitable  destruction  through  the  paths  of 
treason  and  civil  war,  ordinary  prudence  dictates  that  this 
patriotic  commonwealth  should  not  hold  a  position  of  ap- 
parent indifference,  but  that  we  should  deliberately  con- 
sider onr  relations  to  the  questions  of  proposed  secession, 
as  well  as  the  duties  which  such  an  event  may  force  upon 
us.  Believing  that  as  this  confederacy  had  its  ori^  and 
consummation  in  mutual  sacrifices  and  benefits;  that  it  is 
based  upon  a  solemn  compact  to  which  the  whole  people 
of  the  United  States  were  parties,  and  by  which  all  are 
firmly  bound,  and  that  this  compact  provides  for  a  peaceful 
redress  of  fundamental  grievances,  it  is  clear,  that  without 
a  disregard  of  mutual  engagements,  no  State  can  volun- 
tarily secede  from  the  Union.  A  separation  of  one  or  more 
of  the  States,  though  called  secession,  and  claimed  to  be 
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lawful  under  rights  erroneously  supposed  to  have  been  re- 
served to  the  States,  can,  nevertbelees,  be  practically 
nothing  eke  than  disunion,  and  disunion,  so  soon  as  it  shall 
take  its  needful  form  and  proportions,  must  reveal  itself 
in  the  character  of  treason,  which  it  will  be  the  high  duty 
of  the  General  Oovemment  to  arrest  and  punish.  The 
laws  of  the  United  States  must  be  executed;  the  require- 
ments of  the  Constitution  mnst  be  obeyed.  If  the  National 
Government  is  to  exist,  its  power  must  be  adequate  to  the 
enforcement  of  its  laws  in  any  of  the  States  of  tiie  Union, 
and  imder  any  circumstances.  To  permit  or  acquiesce  in 
a  treasonable  conspiracy  against  the  national  authorities, 
is  to  confess  that  our  government  is  an  absolute  failure. 
The  people  of  the  State  of  New  York,  in  my  judgment,  are 
not  prepared  for  such  an  admission;  on  the  contrary,  they 
will  give  to  the  Federal  authorities,  in  the  adoption  of  all 
wise,  just  and  necessary  measures  for  the  enforcement  of 
the  laws,  their  earnest,  faithful  and  constant  support.^* 

Although  strenuously  opposed  to  the  establishment  of  the 
compromise  line  of  1820,  yet,  as  the  settlement  of  the  then 
existing  difficulties,  New  York,  and  the  north  generally, 
acquiesced;  and,  for  the  third  of  a  century,  were  content 
to  regard  as  sacred  a  compact,  Inuring  largely  to  the  ad- 
vantage of  the  friends  of  slave-labor.  The  ordinance  of 
1787  had  consecrated  to  free-labor  the  whole  of  the  north- 
western territory,  and,  in  process  of  time,  the  rapid  stream 
of  emigration  had  organized  it  into  States.  In  the  mean- 
time, southern  society,  being  less  expansive,  the  north,  by 
natural  causes,  acquired  a  preponderating  influence  in  the 
national  councils.  The  territory  west  of  the  Mississippi 
and  north  of  36  deg.  30  min.,  was  still  unoccupied,  seeking 
to  preserve  its  political  power,  and  in  spite  of  its  plighted 
faith,  the  south  determined  to  remove  the  barrier  to  the 
introduction  of  slavery  to  this  section,  and  to  occupy  it. 


1*  See  Bpecial  message  of  Jannary  17,  for  reBolutlons  tendering  State's  aid 
to  federal  gorenunent,  and  President  Bnchanan'g  aeknowledgmcnt  tlMr•o^ 
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The  facts  connected  with  the  abrogation  ot  the  Missouri 
compact,  are  too  recent  and  too  well  known  to  require  de- 
tail; but  from  tiie  hour  in  which  the  rights  of  the  north 
were  thus  invaded,  sectional  disagreements  have  been 
growing  wider  and  more  intense,  until  the  fair  fabric  of 
the  Union  is  seriously  threatened. 

Not  desiring  the  adoption  of  tho  Missouri  line  in  1820, 
and  opposing,  with  almost  solid  front,  the  weight  of  her 
inflnence  to  the  repeal  in  1854,  this  State  does  not  ask,  nor 
does  she  desire  the  restoration  of  that  line.  After  fall  and 
free  discussion,  her  people  have  declared  against  the  ex- 
tension of  slavery  into  any  of  the  territories,  and  this  they 
regard  as  a  disposition  of  that  question  until  revoked  by 
the  same  authority.  Ever  ready,  nevertheless,  as  she  has 
proved  herself  heretofore,  New  York  will,  in  all  honorable 
ways,  endeavor  to  reconcile  the  estrangements  now  east- 
ing in  the  country. 

A  magnanimons  and  loyal  State,  in  such  an  exigency, 
may  well  forego  the  question  whether  assumed  grievances 
are  real  or  only  imaginary ;  but  while  her  action  should  be 
marked  by  patience,  calmness,  conciliation  and  fraternal 
affection,  there  should  be  no  surrender  of  important 
rights,  nor  sacrifice  of  vital  principles.  It  is  equally  clear 
she  should  not  insist  on  points  of  pride,  or  on  mere  ab- 
stractions. 

Though  brought  forward  under  misapprehension,  one 
such  grievance  is  alleged  against  this  State.  In  1840,  con- 
formably to  the  generally  received  opinion  of  that  day,  the 
Legislature  passed  a  statute  granting  a  trial  by  jury,  in  the 
conrts  of  this  State,  to  persons  charged  as  being  fugitives 
from  service.  Afterwards,  the  supreme  court  of  the  United 
States  in  the  case  of  Prigg  against  the  commonwealth  of 
Pennsylvania,'  decided  that  all  State  laws,  even  though 
subordinate  to  the  federal  enactments,  and  favorable  to  the 
extradition  of  fugitives,  were  inconsistent  with  the  Consti- 
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tation  of  the  United  States,  and  therefore  void;'  and  so 
this  statute  of  our  State,  which  granted  a  trial  by  juiy,  be- 
came ineffective.  It  has  been  universally  held  to  be  obso- 
lete by  aU  our  commentators,  and  ail  our  public  authorities, 
though  now  improperly  classed  among  what  are  technically 
caUed  "  personal  liberty  laws,"  and  made  occasion  for 
exciting  jealousies  and  discontents.  I  therefore  recommend 
its  repeal.^' 

In  tills  connection,  and  while  disavowing  any  disposition 
to  interfere  with  what  exclusively  pertains  to  the  individual 
States,  and  in  a  spirit  of  fraternal  kindness,  I  would  re- 
spectfully invite  all  those  States  which  have  upon  their 
statute  books  any  laws  of  this  character,  conflicting  with 
the  Federal  Constitution,  to  repeal  them  at  the  earliest 
opportunity;  not  upon  condition  that  a  more  equitable 
fugitive  slave  law  be  passed,  nor  upon  any  other  conditions, 
but  relying  for  the  proper  modification  of  this  enactment 
upon  the  justice  and  wisdom  of  the  federal  authorities. 
Let  the  free  States  fulfill  all  the  obligations  of  the  Federal 
Constitution  and  laws,  then,  with  propriety,  they  may  exact 
like  obedience  from  all  the  other  States. 

That  the  President  and  Vice-President  elect,  though  con- 
stitutionally chosen,  were  unacceptable  to  a  portion  of  the 
south,  was  the  cause  first  avowed  for  secession.  This 
ground,  however,  proving  untenable  as  soon  as  assumed, 
the  agitators  fell  back  upon  other  alleged  grievances  and 
renewed  their  complaints  with  a  view  to  exasperate  and 
alarm  the  people  of  those  States  with  idle  and  painful 
fears. 

Every  one  knows,  or  may  know,  that  the  newly  elected 
President  and  Vice-President,  not  only  can  have  no  motive 

J  n.  8.  Const.  Alt.  4,  I  2,  clause  3. 

IB  For  the  act  granting  a  jury  trial  to  fngitire  alaTM,  see  1840,  note  12. 
1S41  special  meuagea  of  March  26,  April  14,  and  Vay  IS.  The  act  of  1S40, 
chapter  226,  was  not  repealed  until  18S0,  when  it  was  included  in  the 
general  repealing  act,  chapter  24fi. 
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nor  desire  to  do  any  injury  to  the  complaining  States,  bat 
tliat  they  will  have  no  power  to  exercise  for  such  a  purpose. 
The  Senate  of  the  United  States  is  now  controlled  by  the 
same  pohtieal  majority  which  has  controlled  it  for  the  two 
last  presidential  terms;  the  House  of  Eepresentatives,  al- 
ready chosen  for  half  the  term  for  which  the  President  and 
Vice-President  are  elected,  are  of  the  same  majority  as  the 
Senate;  and  the  Supreme  Court  is  practically  the  same 
as  it  has  been  for  nearly  a  quarter  of  a  century,  and  all  the 
constitutional  guarantees  are  in  force  now,  as  heretofore, 
against  executive  usurpations  or  sectional  interferences. 

While  the  question  of  slavery,  throughout  all  history,  has 
been  a  subject  of  debate,  the  record  of  the  past  will  show 
that  the  people  of  the  free  States  have  remained  content 
with  the  disposition  of  the  subject  made  by  the  Constitu- 
tion and  federal  laws,  and  have  refrained  from  any  politi- 
cal agitation  of  it  until  attempts  were  persistently  made  to 
extend  the  institution  into  the  national  domain,  with  a  view, 
as  we  have  seen,  to  Increase  the  nmnber  of  the  slaveholding 
States.  The  alternative  was  now  forced  upon  the  Northern 
States,  either  of  a  ceaseless  agitation  of  the  subject  of 
slavery,  with  a  view  to  its  removal  even  from  the  slave- 
holding  States  themselves;  or  else  of  resisting  its  intro- 
duction into  the  public  domain  through  the  intervention  of 
the  Federal  Government.  They  chose  the  latter,  and  they 
have  on  all  occasions  proclaimed,  and  in  the  most  solemn 
manner  pledged  to  the  slave  states,  the  entire,  absolute,  and 
nnquestioned  control,  regulation,  management  and  dispo- 
sition of  slavery  within  their  own  borders.  This  is  the  posi- 
tion of  the  free  States  to-day,  as  it  always  has  been;  and 
the  convictions  and  sentiments  of  the  whole  people,  save 
those  of  a  mere  fraction,  are  in  harmony  with  it. 

Angered  by  private  griefs,  or  at  what  they  have  deemed 
an  unjust  fugitive-slave  act,  a  few  inconsiderate  persons 
of  Northern  States  have  made  either  actual  or  seeming  ag- 
gressions upon  the  rights  of  the  people  of  the  slaveholding 
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States.  This,  of  course,  has  been  met  by  the  people  of  the 
latter,  in  a  temper  and  spirit  hostile  and  retaliatory,  as 
might  have  been  expected.  Vindictive  laws  have  been 
passed  by  them,  and  peaceable  and  nnoffending  citizens,  of 
northern  birth,  have  been  degraded  or  banished  by  southern 
communities  and  authorities. 

What  is  especially  wanted,  both  at  the  North  and  at  the 
South,  is  not  only  a  cessation  of  hostile  words  and  acta,  but 
a  complete  restoration  of  all  those  amicable  and  fraternal 
relations,  which  formerly  existed  in  every  portion  of  the 
confederacy,  and  without  which  the  Union  ceases  to  confer 
its  highest  advantages. 

No  apprehension,  however,  need  be  entertained  that  the 
people  of  this  law-abiding  State  would,  in  any  case,  suffer 
their  authorities  or  agents  in  the  State  or  federal  govern- 
ment, to  invade  or  impair  any  constitutional  right  or  privi- 
lege of  the  slave  States;  on  the  contrary,  they  stand  always 
as  ready  to  guaranty  those  rights  as  to  defend  their  own ; 
and  I  think  it  would  be  well  for  the  Legislature  to  give 
such  new  and  solemn  nttetances  to  these  convictions  as 
shall  afford  to  the  people  of  all  the  southern  States  the 
assurance  that  all  their  rights,  under  the  Constitution  and 
the  laws,  are  recognized,  and  will,  on  the  part  of  the  people 
of  this  State,  be  respected  and  maintained  inviolate. 

I  fully  believe  that  if  justice  and  moderation  shall  mark 
the  conduct  of  the  loyal  States,  we  shall  safely  pass  the 
present  crisis,  as  we  have  passed  many  others,  without  loss 
of  substantial  rights  or  self-respect ;  for  I  am  unwilling  to 
admit  that  there  are  madmen,  either  at  the  north  or  sont^ 
sufficiently  formidable  in  power  or  in  numbers  to  destroy 
the  union  of  the  States ;  a  Union  which  has  been  productive 
of  inestimable  good ;  a  Union  in  which  all  sections  and  parts 
have  contributed,  in  diverse  though  harmoniona  modes,  to 
that  common  result  of  strength,  stability  and  happiness, 
manifest  to  every  eye,  in  every  direction,  throo^ont  the 
length  and  breadth  of  this  extended  land. 
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In  view,  however,  of  the  momentous  questions  involved, 
it  becomes  the  solemn  duty  of  tha  national  Executive  to 
act  with  promptitude  and  firmness;  the  national  Legis- 
lature, with  moderation  and  conciliation,  and  the  public 
press  throT^hout  the  country,  with  that  regard  to  the  rights 
of  all  sections  and  interests,  which  its  vast  influence  and 
responsibilities  demand. 

Every  State  cap  do  something,  and  ought  to  do  all  that 
it  can  to  avert  the  threatened  danger.  Let  New  York  set 
the  example  in  this  respect.  Let  her  oppose  no  barrier; 
but,  on  the  contrary,  let  her  representatives  in  the  Federal 
Legislature  give  their  ready  support  to  any  settlement  that 
shall  be  jnst  and  honorable  to  all,  a  settiement  due  alike  to 
the  cherished  memories  of  the  past,  the  mighty  interests  of 
the  present,  and  the  myriads  of  the  fature.  Let  her  stand 
in  an  attitude  of  hostility  to  none ;  but  extending  the  hand 
of  fellowship  to  all,  and  living  up  to  the  strict  letter  of  that 
great  fundamental  law,  the  living  and  immortal  bond  of 
the  union  of  the  States,  cordially  unite  with  other  mem- 
bers of  the  confederacy,  in  proclaiming  and  enforcing  the 
determination  that,  the  Constitution  shall  be  honored,  and 
the  union  of  the  States  shall  be  preserved. 

EDWIN  D.  MOEaAN. 

Albany,  January  1,  1861. 

SPECIAL  MESSAGES. 

January  3.  To  the  Senate:  Transmitting  a  report  of 
the  reprieves,  commutations  and  pardons. 

January  3.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  commissioners  of  the  metropolitan  police. 

January  9.    To  the  Assembly : 

"Albaitt,  Jatmary  9, 1861. 
"  I  transmit  herewith  the  annual  report  of  the  Commis- 
sary General.    The  facts  contained  in  this  document  will 
Vol.  v.— 20. 
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be  found  to  be  of  some  importance,  and  are  well  entitled  to 
your  consideration. 

As  will  be  seen,  there  exists  a  deficiency  in  the  military 
stores,  which  I  think  the  Legislature  should  take  early 
measures  to  supply.  In  addition  to  this,  I  recommend  that 
in  order  to  meet  any  emergency  which  may  arise  you  make 
a  suitable  appropriation  from  the  treasury,  to  be  used 
under  the  ordinary  restrictions,  at  the  discretion  of  the 
military  department.    [See  note  7.] 

E.  D.  MOBG^IJ." 

January  16.  To  the  Assembly:  Transmitting  the  an- 
nual reports  of  the  commissioners  of  pilots,  and  of  the 
Adjutant  General. 

January  17.  The  Legislature  on  the  Hth  adopted  the 
following  concurrent  resolutions : 

"Whereas,  treason,  as  defined  by  the  constitution  of  the 
United  States,**  exists  in  one  or  more  of  the  states  of  this 
confederacy,  and 

Whereas,  the  insurgent  state  of  South  Carolina,  after 
seizing  the  post  office,  custom  house,  moneys  and  fortifica- 
tions of  the  federal  government,  has,  by  firing  into  a  vessel 
ordered  by  the  government  to  convey  troops  and  provisions 
to  Fort  Somter,  virtually  declared  war;  and  whereas,  the 
forts  and  property  of  the  United  States  government  in 
Georgia,  Alabama  and  Louisiana,  have  been  unlawfully 
seized,  with  hostile  intentions ;  and  whereas,  further,  sena- 
tors in  Congress  avow  and  maintain  their  treasonable  acts ; 
therefore 

Resolved,  That  the  Legislature  of  New  Toit,  profoundly 
impressed  with  the  value  of  the  Union,  and  determined  to 
preserve  it  unimpaired,  hail  with  joy  the  recent  firm,  digni- 
fied and  patriotic  special  message  of  the  president  of  the 
United  States,  and  that  we  tender  to  him,  through  the  chief 
magistrate  of  our  own  state,  whatever  aid  in  men  and 
money  he  may  require  to  enable  him  to  enforce  the  laws 
and  uphold  the  authority  of  the  federal  government.    And 

k  U.  S.  Conat  art.  3,  f  3,  clause  1. 
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that  in  defence  of  the  '  more  perfect  union,*  which  haa  con- 
ferred prosperity  and  happiness  upon  the  American  people, 
renewing  the  pledge  given  and  redeemed  by  our  fathers, 
we  are  ready  to  devote  '  onr  fortunes,  our  lives,  and  our 
sacred  honor  '  in  upholding  the  Union  and  the  constitution. 
Resolved,  That  the  Union-loving  representatives  and  citi- 
zens of  Delaware,  Maryland,  Virginia,  North  Carolina, 
Kentucky,  Missouri  and  Tennessee,  who  labor  with  devoted 
courage  and  patriotism  to  withhold  their  states  from  the 
vortex  of  secession,  are  entitled  to  the  gratitude  and  ad- 
miration of  the  whole  people." 

These  resolutions  were  duly  sent  to  the  President  by 
Governor  Morgan,  who  on  the  17th  transmitted  to  the 
Legislature  the  following  communication  from  President 
Buchanan: 

Washington  Citt,  January  14, 1861. 
His  Excellency  Edwin  B.  Moboan,  Governor  of  New  York: 

Sm. —  I  have  had  the  honor  to  receive  your  communica- 
tion, covering  the  resolutions  which  have  passed  the  Legis- 
lature of  New  York  on  the  11th  instant,  "  tendering  aid  to 
tile  president  of  the  United  States,  in  support  of  the  Con- 
stitution and  the  Union,"  and  shall  give  them  that  respect- 
ful consideration  to  which  they  are  entitled,  from  the 
importance  of  the  subject  and  the  distinguished  source 
from  which  they  have  emanated. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 

Jannary  17.  To  the  Assembly:  Transmitting  the  re- 
port of  the  trustees  of  the  State  Agricultural  College,  and 
also  the  report  of  the  Board  of  Commissioners  for  the 
Removal  of  Quarantine. 

Jannary  22.  To  the  Le^slature :  Transmitting  the  fol- 
lowing concurrent  resolutions  adopted  by  the  Legislature 
of  Ohio  on  the  12th  of  January: 

"Resolved,  by  the  General  Assembly  of  the  State  of 
Ohio,  as  follows : 

1.  That  the  people  of  Ohio,  believing  that  the  preserva- 
tion of  the  unity  of  govermnent  that  constitutes  the  Ameri- 
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can  people  one  people,  ia  essential  to  the  support  of  their 
tranqnillity  at  home,  of  their  peace  abroad,  of  their  safety, 
of  their  prosperity,  and  of  that  very  liberty  which  tiiey  so 
highly  prize,  are  firmly  and  ardently  attached  to  the  na- 
tional constitution  and  the  union  of  the  States. 

2.  That  the  General  Government  cannot  permit  the  se- 
cession of  any  State,  without  violating  the  obligations  by 
which  it  is  bound,  under  the  compact  to  the  other  States, 
and  to  every  citizen  of  the  United  States. 

3.  That  whilst  the  constitutional  rights  of  every  State 
in  the  Union  should  be  preserved  inviolate,  the  powers  and 
authority  of  the  National  Government  mnst  be  maintained, 
and  the  laws  of  Congress  faithfully  enforced  in  every 
State  and  Territory,  until  repealed  by  Congress,  or  ad- 
judged to  be  unconstitutional  by  the  proper  judicial  tri- 
bunal, and  all  attempts  by  State  authorities  to  nullify  the 
Constitution  of  the  United  States,  or  the  laws  of  the  Fed- 
eral Government,  or  to  resist  the  execution  thereof,  are 
revolutionary  in  their  character,  and  tend  to  the  disrup- 
tion of  the  best  and  wisest  system  of  government  in  the 
world. 

4.  'That  the  people  of  Ohio  are  inflexibly  opposed  to  in- 
termeddling with  the  internal  affairs  and  domestic  rela- 
tions of  the  other  States  of  the  Union,  in  the  same  manner 
and  to  the  same  extent  as  they  are  opposed  to  any  inter- 
ference by  the  people  of  other  States  with  their  domestic 
concerns. 

5.  That  it  is  the  will  and  purpose  of  the  people  of  Ohio, 
to  fulfill  in  good  faith,  all  their  obligations  under  the  Con- 
stitution of  the  United  States,  accordin|;  to  the  spirit  and 
intent  thereof;  and  they  demand  the  faithful  discharge  of 
the  same  duty  by  every  State  in  the  Union;  and  thus,  as  far 
as  may  be,  to  insure  tranquillity  between  tiie  State  of  Ohio 
and  the  other  States. 

6.  That  it  is  incumbent  upon  any  States  having  enact- 
ments on  their  statute  books,  conflicting  with,  or  rendering 
less  efficient  the  Constitution  or  laws  of  the  United  States, 
to  repeal  them;  and  it  ia  equally  incumbent  upon  the  Gen- 
eral Government  and  the  several  States,  to  secure  to  every 
citizen  of  the  Union,  his  rights  in  every  State,  under  that 
provision  of  the  Constitution  which  guarantees  to  the  citi- 
zens of  each  State  all  the  privileges  and  immunities  of  the  " 
citizens  of  the  several  States,  and  thus  inspire  and  restore 
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confidence  and  a  spirit  of  fraternal  feeling  between  the 
different  States  of  tlie  Union.' 

7.  That  the  union-loving  citizens  of  those  States  who 
have  labored,  and  still  labor  with  devotional  courage  and 
patriotism,  to  withhold  their  states  from  the  vortex  of  se- 
cession, are  entitled  to  the  admiration  and  gratitude  of  the 
whole  American  people. 

8.  That  we  hail  with  joy  the  recent  firm,  dignified,  and 
patriotic  special  message  of  the  President  of  the  United 
States,  and  that  the  entire  power  and  resources  of  Ohio  are 
hereby  pledged  whenever  necessary  and  demanded,  for  the 
maintenance  under  strict  subordination  to  the  civil  author- 
ity of  the  Constitution  and  the  laws  of  the  General  Govern- 
ment, by  whomsoever  administered." 

January  24.    To  the  Legislature : 

"Albany,  January  24,  1861. 

"  I  have  received  from  the  Governor  of  Virginia  a  copy 
of  a  preamble  and  resolations,  adopted  by  the  General 
Assembly  of  that  State,  on  the  19th  day  January,  instant, 
a  copy  of  which  I  herewith  submit  to  your  consideration. 

As  will  be  seen,  an  invitation  has  been  extended  '  to  all 
such  States,  whether  slaveholding  or  non-slaveholding,  as 
are  willing  to  unite  with  Virginia  in  an  earnest  effort  to 
adjust  the  present  unhappy  controversies,  in  the  spirit  in 
which  the  Constitution  was  originally  formed,  and  consist- 
ently with  its  principles,  so  as  to  afford  to  the  people  of 
the  slaveholding  States  adequate  guarantees  for  the  secu- 
rity of  their  rights,  to  appoint  commissioners  to  meet  on 
the  4th  day  of  February  nest,  in  the  city  of  Washington, 
similar  commissioners  appointed  by  Virginia,  to  consider, 
and  if  practicable,  agree  upon  some  suitable  adjustment. 

It  will  also  be  seen  that,  with  a  view  to  give  practical 
effect  to  its  resolutions,  the  general  Assembly  of  Virginia 
has  appointed  four  eminent  citizens  of  that  State,  as  com- 
missioners on  her  part. 

I  U.  S.  Conit.  art.  4,  %  2,  clause  1 ;  see  abo  14th  am. 
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The  great  mass  of  the  people  of  this  State,  and  of  the 
entire  north,  are  actuated  by  an  earnest  desire  that  no 
honorable  effort  should  be  left  untried  to  maintain,  by 
peaceful  means,  the  American  Union,  as  it  has  existed  for 
almost  a  century;  and  especially  to  encourage  every  exer- 
tion made  toward  an  adjustment  of  existing  differences  by 
the  loyal  states. 

Holding  sentiments  in  full  harmony,  as  I  do,  with  these 
purposes,  and  with  a  view  to  the  consideration  of  such 
measures  as  may  eventuate  in  securing  to  the  citizens  of 
slaveholding  and  non-slaveholding  States,  such  mutual 
guarantees  as  will  fully  protect  the  rights  of  each;  I  recom- 
mend the  appointment  of  a  corresponding  number  of  citi- 
zens of  this  State,  in  whose  character  and  patriotism  the 
people  shall  have  full  confidence,  with  a  view  of  meeting, 
in  the  same  spirit  which  prompted  these  resolutions,  the 
representatives  of  Virginia,  and  of  such  other  States  as 
may  be  there  present,  for  the  consideration  of  the  objects 
indicated  in  the  resolutions  herewith  submitted. 

And  it  may  not  be  improper,  in  the  present  threatening 
attitude  of  national  affairs,  to  respectfully  call  your  atten- 
tion to  the  importance  of  every  step  taken  in  connection 
with  our  federal  relations.  Acting  both  as  trustees  of  the 
past  and  guardians  of  the  interests  of  the  future,  we  should 
remember  that  history,  holding  us  to  our  responsibilities, 
will  record  our  acts,  not  with  the  hand  of  prejudice  or  of 
favor,  but  with  calm  impartiality.  Let  us,  therefore,  con- 
sider with  care,  our  duty  in  the  present  emergency,  and  be 
ready  to  perform  fearlessly  and  conscientiously,  the  duties 
which  our  respective  positions  have  imposed  upon  us." 
E.  D.  MOEGAN." 

isSarlf  in  February  the  Legislature,  fn  reBponae  to  Vfrginia's  recom- 
Dendation,  adopted  joint  resolutions  appointing  David  Dudley  Field,  William 
Curtis  Nofea,  James  S.  Wadswortb,  James  C.  Smith,  Amaziah  B.  James, 
Enatus  Coming,  Addison  Gardiner,  Greene  C.  Bronson,  William  E.  Dodge, 
ex-Goremor  John  A.  King,  and  Major  General  John  W.  Wool,  to  attend  tins 
WMbington  convention. 
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THE  VIRGINIA  KESOLXJTIONS,  ADOPTED  JANU- 
ARY 19,  1861. 

Whereas,  It  is  the  deliberate  opituon  of  the  (Jeneral 
Assembly  of  Virginia  that  unless  the  unhappy  controversy 
which  now  divides  the  States  of  this  Confederacy  shall  be 
satisfactorily  adjusted,  a  permanent  dissolution  of  the 
Union  is  inevitable,  and  the  General  Assembly,  represent- 
ing the  wishes  of  the  people  of  the  Commonwealth,  is  de- 
sirous of  employing  every  reasonable  means  to  avert  so 
dire  a  calamity;  and  determined  to  make  a  final  effort  to 
restore  the  Union  and  the  Constitution,  in  the  spirit  in 
which  they  were  established  by  the  fathers  of  the  republic; 
therefore, 

Resolved,  That  on  behalf  of  the  Commonwealth  of  Vir- 
ginia, an  invitation  is  hereby  extended  to  all  such  States, 
whether  slaveholding  or  non-slaveholding,  as  are  willing  to 
unite  with  Virginia  in  an  earnest  effort  to  adjust  the  pres- 
ent nnliappy  controversies,  in  the  spirit  in  which  the  Con- 
stitution was  originally  formed,  and  consistently  with  its 
principles,  so  as  to  afford  to  the  people  of  the  slaveholding 
States  adequate  ^arantees  for  the  security  of  their  rights, 
to  appoint  commissioners  to  meet  on  the  4th  day  of  Febru- 
ary next,  in  the  city  of  Washington,  similar  commissioners 
appointed  by  Virginia,  to  consider,  and  if  practicable, 
agree  npon  some  suitable  adjustment. 

Resolved,  That  ex-President  John  Tyler,  'William  C. 
Eives,  Judge  John  W.  Brockenbrough,  George  W.  Sum- 
mers and  James  A.  Seddon  are  hereby  appointed  commis- 
sioners, whose  duty  it  shall  be  to  repair  to  the  city  of  Wash- 
ington, on  the  day  designated  in  the  foregoing  resolution, 
to  meet  sueh  commissioners  as  may  he  appointed  by  any  of 
the  said  States,  in  accordance  with  the  foregoing  resolution. 

Resolved,  That  if  said  commissioners,  after  full  and  free 
conference,  shall  agree  upon  any  plan  of  adjustment  re- 
quiring amendments  of  the  Federal  Constitution,  for  the 

Hr.  Gardiner  declined  te  accept  the  appointment,  and  on  the  8th  of  Fel>- 
ruarj,  Thurlow  Weed  wai  appointed  in  his  place,  but  he  also  declined.  The 
place  was  afterwards  filled  b;  the  appointment  of  Francis  Granger. 

See  Senate  Docnmenta  No.  GQ,  80,  and  60  for  reports  and  commnnlcitioiw 
frao  tlM  eonunisaJonera. 
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further  security  of  the  rights  of  the  people  of  the  slave- 
holding  States,  they  be  requested  to  communicate  the  pro- 
posed amendments  to  Congress,  for  the  purpose  of  having 
the  same  submitted  by  that  body,  according  to  the  forms  of 
the  Constitution,  to  the  several  States  for  ratification. 

Resolved,  That  if  said  commissioners  cannot  agree  on 
such  adjustment,  or  if  agreeing,  Congress  shall  refuse  to 
submit  for  ratification  such  amendments  as  may  be  pro- 
posed, then  the  commissioners  of  this  State  shall  immedi- 
ately communicate  the  result  to  the  Executive  of  this  com- 
monwealth, to  be  by  him  laid  before  the  convention  of  the 
people  of  Virginia  and  the  General  Assembly :  Provided, 
that  the  said  commissioners  be  subject  at  all  times  to  the 
control  of  the  General  Assembly,  or,  if  in  session,  to  that 
of  the  State  convention, 

Resolved,  That  in  the  opinion  of  the  General  Assembly 
of  Virginia,  the  propositions  embraced  in  the  resolutions 
presented  to  the  Senate  of  the  United  States  by  the  Hon, 
John  J.  Crittenden,  so  modified  as  that  the  first  article  pro- 
posed as  an  amendment  to  the  constitution  of  the  United 
States,  shall  apply  to  all  the  territory  of  the  United  States 
now  held  or  hereafter  acquired  sonth  of  latitude  thirty-sis 
degrees  and  thirty  minutes,  and  provided  that  slavery  of 
the  African  race  shall  be  effectually  protected  as  property 
therein  during  the  continuance  of  the  territorial  govern- 
ment, and  the  fourth  article  shall  secure  to  the  owners  of 
slaves  the  right  of  transit  with  their  slaves  between  and 
through  the  non-slaveholding  States  and  territories,  con- 
stitute the  basis  of  such  adjustment  of  the  unhappy  con- 
troversy which  now  divides  the  States  of  this  Confederacy, 
as  would  be  accepted  by  the  people  of  this  commonwealth. 

Resolved,  That  Ex-President  John  Tyler,  is  hereby  ap- 
pointed by  the  concurrent  vote  of  each  branch  of  the  Gen- 
eral Assembly,  a  commissioner  to  the  President  of  the 
United  States,  and  Judge  John  Bobertson  is  hereby  ap- 
pointed, by  a  like  vote,  a  commissioner  to  the  State  of 
South  Carolina,  and  the  other  States  that  have  seceded,  or 
shall  secede,  with  instructions  respectfully  to  request  the 
President  of  the  United  States  and  the  authorities  of  such 
States  to  agree  to  abstain,  pending  the  proceedings  con- 
templated by  the  action  of  this  GJeneral  Assembly,  from 
any  and  all  acts  calculated  to  produce  a  collision  of  arms 


3vGooglc 


Edwin  D.  Mobqan,  1861.  313 

between  the  States  and  the  Ctovenunent  of  the  Uoited 
States. 

Resolved,  That  copies  of  the  foregoing  resolutions  be 
forthwith  telegraphed  to  the  Executives  of  the  several 
States,  and  also  to  the  President  of  the  United  States,  and 
that  the  Governor  be  requested  to  inform,  without  delay, 
the  commissioners  of  their  appointment  by  the  foregoing 
resolutions." 

January  29.    To  the  Legislature: 

"Albant,  January  29,  1861. 

"  I  submit  herewith,  the  annual  report  of  the  Trustees  of 
the  Cooper  Union  for  the  advancement  of  science  and  art, 
which  presents  in  detail,  a  statement  of  receipts  and  dis- 
bursements for  the  year  1860. 

I  am  informed,  by  the  secretary,  that  the  printed  report 
of  the  operations  of  the  institntion,  will  soon  be  ready  for 
distribution  to  mranbers  of  both  branches  of  the  Legislature. 

The  most  casual  reference  to  the  items  of  expenditure  in 
this  report,  is  the  best  commentary  on  its  usefulness ;  show- 
ing as  they  do,  to  what  beneficent  purposes  the  income  of 
this  munificent  donation  is  applied. 

E.  D.  MOBQAN." 

[See  Assembly  Document  No.  36.] 

February  1.    To  the  Legislature ; 

STATE  OP  NEW  TOBK: 

"  Executive  Depaetmbnt,  1 
Albany,  February  1,  1861.  J 
"  In  response  to  the  joint  resolutions  of  the  Legislature 
of  this  State,  adopted  on  the  11th  ultimo,  copies  of  which 
were  immediately  transmitted  to  the  President  of  the 
United  States  and  the  (governors  of  the  several  States,  I 
have  received  from  the  Governor  of  Tennessee  certain  joint 
resolutions  adopted  by  the  Legislature;  and  from  the  Gov- 
ernor of  ^rginia,  a  resolution  adopted  by  the  House  of 
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Delegates,  copies  of  which  are  herewith  submitted.  I  have 
also  received  from  the  president  of  a  convention  of  the 
people  of  Georgia,  in  convention  assembled,  a  copy  of  a 
resolution  which  I  submit  herewith. 

E.  D.  MOBGAN." 

TENNESSEE  BESOLUTIONS,  JANUAEY  18, 1861. 

"  Resolved,  by  the  General  Assembly  of  the  State  of 
Tennessee,  That  this  General  Assembly  has  heard,  with 
profound  regret,  of  the  resolutions  recently  adopted  by  the 
State  of  New  York,  tendering  men  and  money  to  the  Presi- 
dent of  the  United  States,  to  be  used  in  coercing  certain 
sovereign  States  of  the  south  into  obedience  to  the  Federal 
Grovemment, 

Resolved,  That  this  General  Assembly  receives  the  action 
of  the  Legislature  of  New  York  as  the  mdication  of  a  pur- 
pose, upon  the  part  of  the  people  of  that  State,  to  further 
complicate  existing  difficulties,  by  forcing  the  people  of 
the  south  to  the  extremity  of  submission  or  resistance ;  and 
so  regarding  it,  the  Governor  of  the  State  of  Tennessee  is 
hereby  requested  to  inform  the  Executive  of  the  State  of 
New  York,  that  it  is  the  opinion  of  this  General  Assembly 
that  whenever  the  authorities  of  that  State  shall  send 
armed  forces  to  the  south,  for  the  purpose  indicated  in 
said  resolutions,  the  people  of  Tennessee,  uniting  with 
their  brethren  of  the  south,  will,  as  one  man,  resist  such 
invasion  of  the  soil  of  the  south,  at  all  hazards,  and  to  the 
last  extremity." 

VIBGINIA  KESOLITTIONS,  JANUARY  17,  1861. 

"  Resolved,  That  the  Governor  of  Virginia  return  the 
resolutions  of  the  Legislature  of  New  York  to  the  Execu- 
tive of  that  State,  with  the  request  that  no  such  resolutions 
be  again  sent  to  this  General  Assembly." 

GEORGIA  RESOLUTION. 

"  Resolved,  unanimously,  in  response  to  the  resolutions 

of  New  York  referred  to  in  the  Governor's  Message,  That 

this  convention  highly  approves  the  energetic  and  patriotic 

conduct  of  Governor  Brown,  in  taking  possession  of  Fort 
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Pulaski,  by  Georgia  troops,  and  request  him  to  hold  pos- 
session, until  the  relations  of  Georgia  with  the  Federal 
Govemment  be  determined  by  this  Convention;  and  that  a 
copy  of  this  resolution  be  transmitted  to  the  Governor  of 
New  York." 

February  1.  To  the  Legislature :  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Tennessee  on  the  22d 
of  January,  proposing  amendments  to  the  federal  consti- 
tution: 

"  Resolved,  by  the  General  Assembly  of  the  State  of 
Tennessee,  That  a  Convention  of  delegates  from  all  the 
slaveholding  States,  shall  assemble  at  Nashville,  Tennessee, 
or  some  other  place,  as  a  majority  of  the  States  co-operat- 
ing may  designate,  on  the  4th  day  of  February,  1861,  to 
digest  and  define  a  basis  upon  which,  if  possible,  the  Fed- 
eral Union  and  the  Constitutional  rights  of  the  slave  States 
may  be  perpetuated  and  preserved. 

Resolved,  That  the  General  Assembly  of  the  State  of 
Tennessee,  appoint  a  number  of  delegates  to  said  Con- 
vention, of  our  ablest  and  wisest  men,  equal  to  our  whole 
delegation  in  Congress ;  and  that  the  Governor  of  Tennes- 
see inunediately  furnish  copies  of  these  resolutions  to  the 
Governors  of  the  slaveholding  States,  and  urge  the  partici- 
pation of  such  States  in  said  Convention. 

Resolved,  That  in  the  opinion  of  this  General  Assembly, 
such  plan  of  adjustment  siiall  embrace  the  following  prop- 
ositions, as  amendments  to  the  Constitution  of  the  United 
States. 

1.  A  declaratory  amendment,  that  African  slaves,  as 
held  under  the  institutions  of  the  slaveholding  States,  shall 
be  recognized  as  property,  and  entitled  to  the  status  of 
other  property,  in  the  States  where  slavery  exists ;  in  all 
places  within  the  exclusive  jurisdiction  of  Congress;  in 
the  slave  States;  in  all  the  Territories  south  of  36  degrees 
30  minutes;  in  the  District  of  Columbia;  in  transit,  and 
whilst  temporarily  sojourning  with  the  owner  in  the  non- 
slaveholding  States  and  Territories,  north  of  36  degrees 
30  minutes,  and  when  fugitives  from  the  owner,  in  the  sev- 
eral places  above  named,  as  well  as  in  all  places  in  the  ex- 
clusive jurisdiction  of  Congress,  in  the  non-slaveholding 
States. 
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2.  That  all  the  Territory  now  owned,  or  which  may  be 
hereafter  acquired  by  the  United  States,  south  of  the  par- 
allel of  36  d^rees  30  minates,  African  slavery  shall  be 
recognized  as  existing,  and  be  protected  by  all  the  depart- 
ments of  the  Federal  and  Territorial  Governments,  and  in 
all  north  of  that  line,  now  owned,  or  to  be  acquired,  it  shall 
not  be  recognized  as  existing;  and  whenever  States,  formed 
out  of  any  of  said  Territory  south  of  said  line,  having  a 
population  equal  to  that  of  a  Congressional  district,  shall 
apply  for  admission  into  the  Union,  the  same  shall  be  ad- 
mitted as  slave  States,  whilst  States  north  of  the  line, 
formed  out  of  said  Territory,  and  having  a  population 
equal  to  a  Congressional  district,  shall  be  admitted  with- 
out slavery,  but  the  States  formed  out  of  said  Territory, 
north  and  south,  having  been  admitted  as  members  of  the 
Union,  shall  have  all  the  powers  over  the  institution  of 
slavery,  possessed  by  the  other  States  of  the  Union. 

3.  Congress  shall  have  no  power  to  abolish  slavery,  in 
places  under  its  exclusive  jurisdiction,  and  situate  within 
the  limits  of  States  that  permit  the  holding  of  slaves. 

4.  Congress  shall  have  no  power  to  abolish  slavery 
within  the  District  of  Columbia,  as  long  as  it  exists  in  the 
adjoining  States  of  Virginia  and  Maryland,  or  either,  nor 
without  the  consent  of  the  inhabitants,  nor  without  just 
compensation  made  to  such  owners  of  slaves  as  do  not  con- 
sent to  such  abolishment.  Nor  shall  Congress  at  any  time 
prohibit  officers  of  the  Federal  Government,  or  members 
of  Congress,  whose  duties  require  them  to  be  in  said  Dis- 
trict, from  bringing  with  them  their  slaves,  and  holding 
them  as  such,  during  the  time  their  duties  may  require 
them  to  remain  there,  and  afterwards  take  them  from  the 
District. 

5.  Congress  shall  have  no  power  to  prohibit  or  hinder 
the  transportation  of  slaves  from  one  State  to  another,  or 
the  territory  in  which  slaves  are  by  law  permitted  to  be 
held,  whether  that  transportation  he  by  land,  navigable 
rivers  or  by  seas. 

6.  In  addition  to  the  fugitive  slave  clause,  provide  that 
when  a  slave  has  been  demanded  of  the  executive  authority 
of  the  State  to  which  he  has  fled,  if  he  is  not  delivered  and 
the  owner  permitted  to  carry  him  out  of  the  State  in  peace, 
the  State  so  failing  to  deliver  shall  pay  to  the  owner  the 
value  of  such  slave,  and  such  damages  as  he  may  have  sns- 
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tained  in  attempting  to  reclaim  bis  slave,  and  secm'e  bis 
ri^ht  of  action  in  tbe  Supreme  Court  of  tbe  United  States, 
with  execution  against  the  property  of  such  State  and  the 
individuals  thereof. 

7.  No  future  amendment  of  the  Constitution  ehall  affect 
the  six  preceding  articles,  nor  the  third  paragraph  of  the 
second  section  of  the  first  article  of  the  Constitution,  nor 
the  third  paragraph  of  the  second  section  of  the  fourth 
article  of  the  Constitution;  and  no  amendments  shall  be 
made  to  the  Constitution  which  will  authorize  or  give  to 
Congress  any  power  to  abolish  or  interfere  with  slavery  in 
any  of  the  States  by  whose  laws  it  is,  or  may  be,  allowed  or 
permitted. 

8.  That  slave  property  shall  be  rendered  secure  in  tran- 
sit through,  or  whilst  temporarily  sojourning  in,  non-slave- 
holding  States  or  territories,  or  in  the  District  of  Columbia. 

9.  An  amendment  to  the  effect  that  all  fugitives  are  to 
he  deemed  those  offending  the  laws  within  the  jurisdiction 
of  the  State,  and  who  escape  therefrom  to  other  States; 
and  that  it  is  the  duty  of  each  State  to  suppress  armed  in- 
vasions of  another  State. 

Resolved,  That  said  Convention  of  the  slaveholding 
States  having  agreed  upon  a  basis  of  adjustment  satis- 
factory to  themselves,  should,  in  the  opinion  of  this  Gen- 
eral Assembly,  refer  it  to  a  Convention  of  all  the  States, 
slaveholding  and  non-slaveholding,  in  the  manner  follow- 
ing: It  should  invite  all  States  friendly  to  such  plan  of 
adjustment  to  elect  delegates,  in  such  manner  to  reflect  the 
popular  will,  to  assemble  in  a  constitutional  Convention 
of  all  the  States,  north  and  south,  to  be  held  at  Bichmond, 
Virginia,  on  the  day  of  February,  1861,  to  revise  and 
perfect  such  plan  of  adjustment,  for  its  reference  for  final 
ratification  and  adoption  by  a  Convention  of  the  States 
respectively. 

Resolved,  That  should  a  plan  of  adjustment,  satisfactory 
to  tbe  south,  not  be  acceded  to  by  a  requisite  number  of 
States  to  perfect  amendments  to  the  Constitution  of  the 
United  States,  it  is  the  opinion  of  this  General  Assembly 
that  tbe  slaveholding  States  should  adopt  for  themselves 
the  Constitution  of  the  United  States,  with  such  amend- 
ments as  may  be  satisfactory  to  the  slaveholding  States, 
and  that  they  should  invite  into  the  Union  with  them  all 
States  of  tbe  north  which  are  willing  to  abide  snch  amended 
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Constitntion  and  frame  of  govenunent,  Bevering  at  once 
all  connections  'with  States  refnsing  such  reasonable 
guarantees  to  our  future  safety;  such  renewed  conditions 
of  federal  Union  being  first  submitted  for  ratification  to 
Conventions  of  all  the  States  respectively. 

Resolved,  That  the  Governor  of  the  State  of  Tennessee 
furnish  copies  of  these  resolutions,  immediately,  to  the 
Governors  of  the  non-slaveholding  States." 

February  1.  To  the  Legislature :  Transmitting  the  fol- 
lowing ordinance  adopted  by  an  Alabama  Convention  Jan- 
uary 15,  1861,  relative  to  postal  arrangements : 

"Be  it  ordained,  by  the  people  of  Alabama,  in  Conven- 
tion assembled,  that  the  postal  contracts,  arrangements 
and  regulations  In  force  on  the  11th  day  of  January,  A.  D., 
1861,  are  permitted  to  be  continued;  and  the  persons 
charged  with  the  duties  thereof,  are  permitted  to  continue 
to  discharge  such  duties  until  a  postal  treaty  or  treaties 
shall  be  concluded,  or  until  otherwise  ordered  or  provided 
by  the  authority  of  this  State." 

February  1.  To  the  Le^slature :  Transmitting  the  fol- 
lowing ordinance  adopted  by  a  convention  of  the  people  of 
Georgia,  dissolving  the  relations  between  that  State  and 
the  Federal  Union : 

"  "We,  the  people  of  the  State  of  Geor^a,  in  Convention 
assembled,  do  declare  and  ordain,  and  it  is  hereby  declared 
and  ordained,  that  the  ordinance  adopted  by  the  people  of 
the  State  of  Georgia,  in  Convention,  on  the  2d  day  of  Janu- 
ary, in  the  year  of  our  Lord  1788,  whereby  the  Constitu- 
tion of  the  United  States  of  America,  was  assented  to, 
ratified  and  adopted;  and  also,  all  acts  and  parts  of  acts, 
of  the  General  Assembly  of  this  State,  ratifying  and 
adopting  amendments  of  the  said  Constitution,  are  hereby 
repealed,  rescinded  and  abrogated. 

"We  do  further  declare  and  ordain,  that  the  Union  now 
subsisting  between  the  State  of  Georgia  and  other  States, 
nnder  the  name  of  the  United  States  of  America,  is  hereby 
dissolved;  and  that  the  State  of  Georgia  is  in  the  full  pos- 
session and  exercise  of  all  those  rights  of  sovereignty  which 
belong  and  appertain  to  a  free  and  independent  State." 
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February  1.    To  the  Legislature: 

"  EXBCUTIVB  DaPABIMSNT,  \ 

Albany,  February  1,  1861.  J 
**  I  submit  herewith,  a  copy  of  resolves  of  the  Legisla- 
ture of  Massachusetts,  tendering  the  aid  of  that  Common- 
wealth to  the  President  of  the  United  States,  in  enforcing 
the  laws  and  preserving  the  Union;  also,  a  copy  of  the  joint 
resolutions  adopted  by  the  Legislature  of  Pennsylvania, 
relative  to  the  maintenance  of  the  Constitntion  and  the 
Union;  and  also,  the  joint  resolutions  of  the  Legislature  of 
Wisconsin,  which  passed  both  Houses  by  a  unanimous  vote, 
pledging  the  co-operation  of  Wisconsin  in  the  defence  and 
preservation  of  the  Union, 

E.  D.  MORGAN." 

WISCONSIN  RESOLUTIONS,  ADOPTED  JANUARY 

21,  1861. 

"  Resolved,  by  the  Senate,  the  Assembly  concurring. 
That  the  people  of  Wisconsin  are  ready  to  co-operate  with 
the  friends  of  the  Union  everywhere  for  its  preservation; 
to  yield  a  cheerful  obedience  to  its  requirements,  and  de- 
mand a  like  obedience  from  all  others;  and  therefore  adopt. 
as  the  sentiments  of  this  Legislature,  the  preamble  and 
resolutions  of  the  State  of  New  York,  as  follows ; 

Whereas,  The  insurgent  State  of  South  Carolina,  after 
seizing  the  postoffice,  custom  house,  moneys  and  fortifica- 
tions of  the  Federal  Government,  has,  by  firing  Into  a  ves- 
sel ordered  by  the  Government  to  carry  troops  and  pro- 
visions to  Fort  Snmter,  virtually  declared  vrar;  and 
whereas  the  forts  and  property  of  the  United  States  Gov- 
ernment in  Geor^a,  Alabama  and  Louisiana,  have  been 
unlawfully  seized  with  hostile  intentions;  and  whereas 
treason,  as  defined  by  the  Constitution  of  the  United 
States,  exists  in  one  or  more  of  the  States  of  the  Union; 
and  whereas,  further,  Senators  and  Congressmen  avow 
and  maintain  these  treasonable  acts;  therefore 

Resolved,  by  the  Senate,  the  Assembly  concurring,  That 
the  Legislature  of  Wisconsin,  prof omuUy  impressed  with 
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the  value  of  the  Union,  and  detennined  to  preserve  it  un- 
impaired, hail  with  joy  the  recent  firm,  dignified,  and 
patriotic  special  message  of  the  President  of  the  United 
States;  that  we  tender  to  him,  through  the  Chief  Magis- 
trate of  our  own  State,  whatever  aid  in  men  and  money 
may  be  required  to  enable  him  to  enforce  the  laws  and  up- 
hold the  authority  of  the  Federal  Government,  and  in  de- 
fence of  the  more  perfect  Union,  which  has  conferred  pros- 
perity and  happiness  on  the  American  people.  Renewing 
the  pledge  given  and  redeemed  by  our  fathers,  we  are 
ready  to  devote  our  lives,  our  fortunes  and  our  sacred 
honors,  in  upholding  the  Union  and  the  Constitution. 

Resolved,  hj  the  Senate,  the  Assembly  concurring.  That 
the  Union-lovmg  citizens  of  Delaware,  Maryland,  Virginia, 
North  Caroliaa,  Kentucky,  Missouri  and  Tennessee,  who 
labor  with  devoted  courage  and  patriotism  to  withhold 
their  States  from  the  vortex  of  secession,  are  entitled  to 
the  gratitude  and  admiration  of  the  whole  people." 

MASSACHUSETTS  EESOLUTION,  ADOPTED  JANU- 
ABY  23,  1861. 

"  Whereas,  Several  States  of  the  Union  have,  through 
the  action  of  their  people  and  authorities,  assumed  the  at^ 
titude  of  rebellion  against  the  National  Government;  and 

Whereas,  Treason  is  still  more  extensively  diffused;  and 

Whereas,  The  State  of  South  Carolina,  having  first 
seized  the  post  office,  custom  house,  moneys,  arms,  muni- 
tions of  war,  and  fortifications  of  the  Federal  Govern- 
ment, has,  by  firing  upon  a  vessel  of  the  United  States, 
committed  an  act  of  war;  and 

Whereas,  The  forts  and  property  of  the  United  States, 
in  Georgia,  Alabama,  Louisiana  and  Florida,  have  been 
seized  with  hostile  and  treasonable  intentions;  and 

Whereas,  Senators  and  Representatives  in  Congresa 
avow  and  sanction  these  acts  of  treason  and  rebellion; 
therefore, 

Resolved,  That  the  Legislature  of  Massachusetts,  now, 
as  always,  convinced  of  the  inestimable  value  of  the  Union, 
and  the  necessity  of  preserving  its  blessings  to  ourselves 
and  our  posterity',  regard  with  unmingled  satisfaction  the 
determination  evinced  in  the  recent  firm  and  natriotic 
special  message  of  the  President  of  the  United  States,  to 
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amply  and  faithfully  discharge  his  constitational  duty,  of 
enforcing  the  laws  and  preserving  the  integrity  of  the 
Union;  and  we  proffer  to  him,  through  the  Governor  of 
the  Commonwealth^  such  aid  in  men  and  money,  as  he  may 
require,  to  maintain  the  autiiority  of  the  National  Govern- 
ment. 

Resolved,  That  the  Union-loving  and  patriotic  authori- 
ties, representatives,  and  citizens  of  those  States,  whose 
loyalty  is  endangered  or  assailed  by  internal  or  external 
treason,  who  labor  in  behalf  of  the  Federal  Union,  with 
unflinching  courage,  and  patriotic  devotion,  will  receive 
the  enduring  gratitude  of  the  American  people." 

PENNSYLVANIA.  EESOLUTIONS,  ADOPTED  JANU- 
ARY 24,  1861. 

"  Whereas,  A  convention  of  delegates  assembled  in  the 
city  of  Charleston,  in  the  State  of  South  Carolina,  did  on 
the  20th  day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty,  adopt  an  ordinance,  en- 
titled 'An  ordinance  to  dissolve  the  union  between  the 
State  of  South  Carolina  and  other  States  united  with  her, 
under  the  compact,  entitled  the  "  Constitution  of  the 
United  States  of  America,"  '  whereby  it  is  declared  the 
said  Union  is  dissolved;  and 

Whereas,  It  becomes  the  duty  of  the  people  of  Pennsyl- 
vania, through  their  representatives  in  this  General  As* 
sembly,  to  make  known  what  they  consider  to  be  the  object 
sought,  and  the  obligations  and  duties  imposed  by  the  Con- 
stitution; be  it  therefore 

1.  Resolved,  By  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General 
Assembly  met,  and  it  is  hereby  resolved,  that  the  Con- 
stitution of  the  United  States  of  America  was  ordained  and 
established,  as  set  forth  in  its  preamble,  by  the  people  of 
the  United  States,  in  order  to  form  a  more  perfect  union, 
establish  justice,  insure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  welfare,  and 
secure  the  blessmgs  of  liberty  to  themselves  and  their 
posterity ; "  and  if  the  people  of  any  State  in  the  Union  are 
not  in  the  fnll  enjoyment  of  all  the  benefits  intended  to  be 
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Becnred  to  them  by  the  said  Constitiitioii,  if  their  rights 
under  it  are  disregarded,  their  tranquillity  disturbed,  iheiv 
prosperity  retarded,  or  their  liberties  imperiled  by  the 
people  of  any  other  State,  full  and  adequate  redress  can, 
and  ought  to  be,  provided  for  such  grievances,  through  the 
action  of  Congress,  and  other  proper  departments  of  the 
National  Government. 

2.  Resolved,  That  the  people  of  Pennsylvania  entertain, 
and  desire  to  cherish,  the  most  fraternal  sentiments  for 
their  brethren  of  other  States,  and  are  ready  now,  as  they 
have  ever  been  to  co-operate  in  all  measures  needful  for 
their  welfare,  security,  and  happiness,  under  the  Constitu- 
tion which  makes  us  one  people.  That  while  they  cannot 
surrender  their  love  of  liberty,  inherited  from  the  founders 
of  their  State,  sealed  with  the  blood  of  the  Revolution,  and 
witnessed  in  the  history  of  their  legislation,  and  while  they 
claim  the  observance  of  all  their  rights,  under  the  Consti- 
tution, they  nevertheless  maintain  now,  as  they  have  ever 
done,  the  constitutional  rights  of  the  people  of  liie  slave- 
holding  States,  to  the  uniuterrupted  enjoyment  of  their 
own  domestic  institutions. 

3.  Resolved,  That  we  adopt  the  sentiment  and  language 
of  President  Andrew  Jackson,  expressed  in  his  message  to 
Congress,  on  the  sixteenth  day  of  January,  one  thousand 
eight  hundred  and  thirty-three, '  That  the  right  of  the  peo- 
ple of  a  single  State,  to  absolve  themselves  at  will,  and 
without  the  consent  of  the  other  States,  from  their  most 
solemn  obligations,  and  hazard  the  liberties  and  happiness 
of  the  millions  composing  this  Union,  cannot  be  acknowl- 
edged ;  and  that  such  authority  is  utterly  repugnant,  both 
to  the  principles  upon  which  the  general  .Government  ia 
constituted,  and  the  objects  which  it  was  expressly  formed 
to  attain.' 

4.  Resolved,  That  the  Constitution  of  the  United  States 
of  America  contains  all  the  powers  necessary  to  the  main- 
tenance of  its  autliority,  and  it  is  the  solemn  and  most 
imperative  duty  of  the  government  to  adopt  and  carry  into 
effect  whatever  measures  may  be  necessary  to  that  end; 
and  the  faith  and  the  power  of  Pennsylvania  are  hereby 
pledged  to  the  support  of  such  measures,  in  any  manner, 
and  to  any  extent  that  may  be  required  of  her  by  the  con- 
stituted authorities  of  the  United  States. 

5.  Resolved,  That  all  plots,  conspiracies,  and  warlike 
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demonstrations  against  the  United  States,  in  any  section 
of  the  country,  are  treasonable  in  their  character,  and 
whatever  power  of  the  government  is  necessary  to  their 
suppression,  sKonld  be  applied  to  that  pnrpose  without 
hesitation  or  delay. 

6,  Resolved,  That  the  Governor  be,  and  he  is  hereby  re- 
quested to  transmit  a  copy  of  these  resolutions  to  the  Presi- 
dent of  the  United  States  properly  attested,  under  the 
great  seal  of  the  Commonwealth,  and  like  attested  copies 
to  the  Governors  of  the  several  States  of  this  Union,  and 
also  to  our  Senators  and  Representatives  in  Congress,  who 
are  hereby  requested  to  present  the  same  to  the  Senate  and 
House  of  Representatives  of  the  United  States." 

February  2.  To  the  Legislature :  Transmitting  the  fol- 
lowing resolutions  adopted  by  the  Legislature  of  Maine, 
relative  to  a  nniform  decimal  system  of  weights,  measures 
and  cnrrencies : 

"  Whereas,  There  now  exists  throughout  the  civilized 
world  divers  unequal,  incongruons  and  inconvenient  sys- 
tems of  weights,  measures  and  currencies,  without  a  proper 
basis,  or  any  nniform  ratio  of  divisions  and  multiples  — 
thns  subjecting  the  scholar,  the  teacher,  and  the  man  of 
business  to  numerous  and  needless  perplexities  in  com- 
putation and  in  trade,  and  making  it  a  most  difficult  task 
to  determine  the  absolute  or  the  comparative  value  of 
many  coins,  quantities  and  measurements  now  in  use ;  and 
whereas  a  reform  in  regard  to  these  inequalities  and  ir- 
regularities is  demanded  by  the  highest  interests  of  edu- 
cation and  commerce;  therefore 

Resolved,  That  our  Senators  and  Representatives  in 
Congress  be  requested  to  use  their  influence  to  have  that 
body  consider  the  proposed  subject  and  establish  an  uni- 
form decimal  system  of  weights,  measures  and  currencies 
—  fixing  their  standards  or  units  of  each  measure,  with 
their  subdivisions  or  multiples,  in  the  most  concise  and 
simple  manner;  and  that  the  more  effectually  to  promote 
this  desirable  reform,  an  international  commission  be 
recommended  for  the  pnrpose  of  producing  an  uniform 
system  of  metrology  throughout  the  commercial  world. 

And  whereas.  Any  great  reform  of  this  kind  can  be  suc- 
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cessfnlly  completed  only  by  the  aid  of  scientific  men;  and 
whereas,  it  la  necessary  for  the  end  in  view  to  bring  to 
requisition  the  greatest  ability  and  ingenuity  to  be  foimd 
in  the  nation;  therefore, 

Resolved,  That  Congress  be  recommended  to  offer  a 
worthy  premium  to  any  citizen  of  the  United  States,  who 
shall  devise  the  best  system  of  decimal  weights,  measures 
and  currencies — the  question  of  merit  to  be  decided  by 
the  commission  to  which  the  whole  subject  shall  be  en- 
trusted. 

Resolved,  That  the  Secretary  of  State  be  instructed  to 
forward  printed  copies  of  these  resolves  to  our  Senators 
and  Representatives  in  Congress." 

February  2.  To  the  Legislature :  Transmitting  the  fol- 
lowing resolutions  adopted  by  the  Legislature  of  New  Jer- 
sey January  29, 1861,  relative  to  the  union  of  the  States. 

"  Whereas,  The  people  of  New  Jersey,  conforming  to 
the  opinion  of  '  tie  Father  of  his  country,'  consider  the 
unity  of  the  government,  which  constitutes  the  people  of 
the  United  States  one  people,  a  main  pillar  in  the  edifice  of 
their  independence,  the  support  of  their  tranquillity  at 
home  and  peace  abroad,  of  their  prosperity,  and  of  that 
liberty  which  they  so  highly  prize;  and  properly  estimat- 
ing the  immense  value  of  their  National  Union  to  their  in- 
dividual happiness,  they  cherish  a  cordial,  habitual  and 
immovable  attachment  to  it,  as  the  palladium  of  their 
political  safety  and  prosperity;  therefore, 

1.  Be  it  resolved,  by  the  Senate  and  (general  Assembly  of 
the  State  of  New  Jersey,  That  it  is  the  duty  of  every  good 
citizen,  in  all  suitable  and  proper  ways,  to  stand  by  and 
sustain  the  Union  of  the  States  as  transmitted  to  us  by  our 
fathers. 

2.  And  be  it  resolved.  That  the  Government  of  the  United 
States  is  a  national  government,  and  the  Union  it  was  de- 
signed to  perfect  is  not  a  mere  compact  or  league;  and  that 
the  Constitution  was  adopted  in  a  spirit  of  mutual  com- 
promise and  concession  by  the  people  of  the  United^  States, 
and  can  only  be  preserved  by  the  constant  recognition  of 
that  spirit. 

3.  And  he  it  resolved,  That  however  undoubted  may  be 
the  right  of  the  general  Government  to  maintain  its  au- 
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tboiity  and  enforce  its  laws  over  all  parte  of  the  conntry, 
it  is  equally  certain  that  forbearance  and  compromise  are 
indispensable  at  this  crisis  to  the  perpetuity  of  the  Union, 
and  tiiat  it  is  the  dictate  of  reason,  wisdom  and  patriotism, 
peacefnlly  to  adjust  whatever  difEerences  exist  between 
the  different  sections  of  onr  coontry. 

4.  And  be  it  resolved.  That  the  resolutions  and  proposi- 
tions submitted  to  the  Senate  of  the  United  States,  by  the 
Hon.  John  J.  Crittenden,  of  Kentucky,  for  the  compromise 
of  tile  questions  in  dispute  between  the  people  of  the 
Northern  and  of  the  Southern  States,  or  any  other  con- 
stitationBl  method  that  will  permanently  settle  the  ques- 
tion of  slavery,  will  be  acceptable  to  the  people  of  the  State 
of  New  Jersey,  and  the  Senators  and  Representatives  in 
Congress  from  New  Jersey,  be  requested  and  earnestly 
urged  to  support  those  resolutions  and  propositions. 

5.  And  be  it  resolved,  That  as  the  Union  of  the  States  is 
in  imminent  danger  unless  the  remedies  before  suggested 
be  speedily  adopted,  then,  as  a  last  resort,  the  State  of  New 
Jersey  hereby  makes  application,  according  to  the  terms  of 
the  Constitution,  to  the  Congress  of  the  United  States,  to 
call  a  convention  of  the  States  to  propose  amendments  to 
said  Constitution." 

6.  And  be  it  resolved,  That  sach  of  the  States  as  have  in 
force  laws  which  interfere  with  the  constitutional  rights  of 
citizens  of  other  States,  either  in  regard  to  their  persons  or 
property,  or  which  militate  against  the  just  construction 
of  that  part  of  the  Constitution  that  provides  that  '  the 
citizens  of  each  State  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  States,'"  are 
earnestly  urged  and  requested,  for  the  sake  of  peace  and 
the  Union,  to  repeal  all  such  laws. 

7.  And  be  it  resolved,  That  his  Excellency  Charles  S. 
Olden,  Peter  D.  Vroom,  Kobert  F.  Stockton,  Benjamin, 
Williamson,  Joseph  F.  Randolph,  Frederick  T.  Freling- 
huysen,  Rodman  M,  Price,  William  C.  Alexander  and 
Thomas  J.  Stryker,  be  appointed  Commissioners  to  confer 
with  Congress  and  our  sister  States,  and  urge  upon  them 
the  importance  of  carrying  into  effect  the  principles  and 
objects  of  the  foregoing  resolutions. 

bU.  S.  Const,  art.  5,  t  1- 
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8.  And  be  it  reaohed,  Thai  the  CommisBionerB  above 
named,  in  addition  to  their  other  powers,  be  antborized  to 
meet  with  those  now  or  hereafter  to  be  appointed  hj  onr 
sister  State  of  Virginia,  and  such  commisBionerB  of  other 
States  as  have  been,  or  may  be  hereafter  appointed,  to 
meet  at  Washington  on  the  4th  day  of  February  next." 

Febmary  5.  To  the  Legislature :  Transmitting  the  fol- 
lowing resolutions  adopted  on  the  22d  of  January  by  the 
Legislature  of  Minnesota  on  the  state  of  the  Union : 

"  1.  Resolved,  That  one  of  the  vital  and  necessary  prin- 
ciples which  form  the  basis  of  all  free  governments,  is  that 
the  constitutional  majority  must  always  rule.  And,  there- 
fore, the  right  of  the  people  of  any  State  to  withdraw  from 
the  Union,  thereby  hazarding  the  liberties  and  happiness 
of  the  millions  comprising  this  Confederacy,  can  never  be 
acknowledged  by  na  under  any  circumstances. 

We  regard  secession  upon  the  part  of  any  State,  as 
amounting  directly  to  revolution,  and  precipitating  civil 
war,  with  all  its  sad  train  of  cousequeuces, 

2.  Resolved,  That  the  people  of  the  State  of  Minnesota, 
reiterate  their  unalterable  devotion  to  the  Constitution  of 
the  United  States,  and  that,  if  its  provisions  are  strictly 
observed,  it  will,  in  its  own  words,  ensure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote  the  gen- 
eral welfare,  and  secure  the  blessing  of  liberty,  to  our- 
selves and  our  posterity. 

3.  Resolved,  That  Abraham  Lincoln  and  Hannibal 
Hamlin,  having  been  constitutionally  and  legally  elected 
President  and  Vice-President  of  the  United  States,  at  a 
general  election  fully  and  freely  participated  in,  on  the 
same  day,  by  the  people  of  every  State  of  the  Union,  south 
as  well  as  north,  that  any  attempt  to  dissolve  or  destroy  the 
Union  on  account  thereof,  is  without  excuse  or  justifica- 
tion, and  should  receive  the  condemnation  of  every  patriot 
in  the  land. 

4.  Resolved,  That  we  have  heard  with  astonishment  Mid 
indignation  of  the  recent  outrages  perpetrated  at  Charles- 
ton, South  Carolina,  by  firing  upon  an  American  steamer, 
sailing  under  the  flag  of  onr  country,  and  that  we  expect  of 
the  General  Government  the  strongest  and  most  vigorous 
effort  to  assert  its  supremacy,  and  to  check  the  work  of  re- 
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bellion  and  treason.  Fnlly  impressed  with  our  doty  to 
make  every  possible  effort  to  uphold  the  Union,  and  to 
maintain  the  authority  of  the  General  Q-oTemment,  we 
hereby  tender  to  the  President  of  the  United  States,  for 
that  purpose,  through  the  Qovenior  of  this  State,  aid  in 
men  and  money,  to  the  extent  of  onr  ability. 

When  one  or  more  States  erect  the  standard  of  disunion, 
and  place  themselves  in  military  array  against  the  G-ovem- 
ment  bequeathed  to  ns  by  our  ancestors,  we  can  discover 
no  other  honorable  or  patriotic  resonrce  than  to  test,  both 
on  land  and  on  ocean,  the  full  strength  of  the  Federal  au- 
thority under  our  national  flag. 

5.  Resolved,  That  we  declare  to  each  State  of  this  Union 
onr  sincere  desire  to  secure  a  renewal  of  that  fraternal 
feeling  which  ought  always  to  exist  between  citizens  of  a 
common  country,  and  which  distinguished  the  history  of 
the  nation  for  more  than  half  a  century.  Especially  do  we 
express  to  those  patriotic  citizens  of  the  southern  States, 
who  have  nobly  and  manfully  exerted  their  utmost  efforts 
to  prevent  the  catastrophe  of  dissolution,  our  sincere 
gratitude  and  highest  admiration. 

6.  Resolved,  That  the  most  sincere  thanks  of  the  nation 
are  justly  due  to  that  distinguished  patriot  and  veteran, 
Lieut.  General  Winfield  Scott,  for  the  prompt  and  decisive 
steps  he  has  taken  to  stay  the  tide  of  revolution,  and  for 
the  determined  spirit  he  has  evinced  in  maintaining  the 
honor  of  onr  Government 

7.  Resolved,  That  we  will  never  consent  or  submit  to' 
the  obstruction  of  the  free  navigation  of  the  Mississippi 
river,  from  its  source  to  its  mouth,  by  any  power  hostile 
to  the  Federal  government. 

8.  Resolved,  That  the  Governor  of  this  State  is  hereby 
requested  to  transmit  a  copy  of  these  resolutions  to  the 
President  of  the  United  States,  to  Lieut.  General  Winfield 
Scott,  and  to  each  of  our  Senators  and  Kepresentatives  in 
Congress  of  the  United  States,  and  to  the  Governors  of 
tile  several  States." 

February  5.     To  the  Legislature : 

"Albany,  February  5,  1861. 

"I  transmit  herewith,  a  copy  of  certain  resolutions 
adopted  by  the  Legislature  of  Kentucky,  recommending  a 
call  for  a  Convention  of  the  United  States;  and  also  a 
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series  of  resolutions  of  the  same  body,  appointing  Commis- 
sioners to  attend  the  Conference  at  the  city  of  Washington, 
on  February  4,  in  accordance  with  the  invitation  of  the 
Virginia  Legislature. 

E.  D.  MOEGAN." 

KENTUCKY  EESOLTJTIONS.  JANFAET,  186L 

"  Whereas,  The  people  of  some  of  the  States  feel  them- 
selves deeply  aggrieved  by  the  policy  and  measures  which 
have  been  adopted  by  the  people  of  the  other  States ;  and 
whereas,  an  amendment  of  the  Constitution  of  the  United 
States  is  deemed  indispensably  necessary,  to  secure  them 
against  similar  grievances  in  the  future,  therefore 

Resolved,  by  the  General  Assembly  of  the  Common- 
wealth  of  Kentucky,  That  application  to  Congress  to  call  a 
convention  for  proposing  amendments  to  the  Constitution 
of  the  United  States,  parsnant  to  the  fifth  article  thereof, 
be,  and  the  same  is  hereby,  now  made  by  this  General  As- 
sembly of  Kentucky ;  and  we  hereby  invite  our  sister  States 
to  unite  with  us,  without  delay,  in  similar  application  to 
Congress. 

Resolved,  That  the  Governor  of  this  State  forthwith 
communicate  the  foregoing  resolution  to  the  President  of 
the  United  States,  with  the  request  that  he  immediately 
place  the  same  before  Congress,  and  the  Executives  of  the 
several  States,  with  a  request  that  they  lay  them  before 
their  respective  Legislatures. 

Resolved,  If  the  Convention  be  called  in  accordance  with 
the  provisions  of  the  foregoing  resolutions,  the  Le^sla- 
ture  of  the  Commonwealth  of  Kentucky  suggest  for  the 
consideration  of  that  convention,  as  a  basis  for  settling 
existing  difficulties,  the  adoption,  by  way  of  amendments 
to  the  Constitntion,  the  resolutions  offered  in  the  Senate 
of  the  United  States  by  the  Hon.  John  J.  Crittenden." 

EESOLUTIONS  appointinj;  Commissioners  to  attend 
Conference  at  Washington  City,  February  4th,  in  accord- 
ance with  the  invitation  of  the  Virginia  Legislature. 

"  Whereas,  The  General  Assembly  of  Vir^nia,  with  a 
view  to  make  an  effort  to  preserve  the  Union  and  the  Con- 
stitution in  the  spirit  in  which  they  were  established  by 
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the  fathers  of  the  Sepablic,  have,  hy  resolution  invited  all 
the  States  ^o  are  willing  to  unite  with  her  in  an  earnest 
effort  to  adjust  the  present  unhappy  controversies,  to  ap- 
point commiasioDer&  to  meet  on  the  4th  of  Febmaiy  next, 
to  consider,  and,  if  practicable,  agree  upon  some  suitable 
adjustment : 

Resolved,  That  we  heartily  accept  the  invitation  of  our 
old  mother,  Virginia,  and  that  the  following  six  commis- 
rioners,  viz :  Wm.  0.  Bntler,  Jas.  B.  Clay,  Joshua  F.  Bell, 
C.  S.  Morehead,  Jas.  Guthrie  and  Chas.  A.  Wickliffe,  be 
appointed  to  represent  the  State  of  Kentucky  in  the  con- 
templated convention,  whose  duty  it  shall  be  to  lepair  to 
the  City  of  Washington,  on  the  day  designated,  to  meet 
such  commissioDers  as  may  be  appointed  by  any  of  the 
States,  in  accordance  with  the  foregoing  invitation. 

Resolved,  That  if  said  commissioners  shall  agree  upon 
any  plan  of  adjustment  requiring  amendments  to  the  Fed- 
eral Constitution,  they  be  requested  to  communicate  the 
proposed  amendments  to  Congress,  for  the  purpose  of  hav- 
ing the  same  submitted  by  that  body,  according  to  the 
forms  of  the  Constitution,  to  the  several  States  for  ratifi- 
cation.' That  if  said  commissioners  cannot  agree  in  an 
adjustment,  or  if  agreeing,  Congress  shall  refuse  to  submit 
for  ratification  such  amendments  as  they  ehall  propose,  the 
commissioners  of  this  State  shall  immediately  communi- 
cate the  result  to  the  Executive  of  this  Commonwealth,  to 
be  by  him  laid  before  this  General  Assembly, 

Resolved,  That  in  the  opinion  of  the  General  Assembly 
of  Kentuclcy,  the  propositions  embraced  in  the  resolutiona 
presented  to  the  Senate  of  the  United  States  by  the  Hon. 
John  J.  Crittenden,  so  construed  that  the  first  article  pro- 
posed as  an  amendment  to  the  Constitution  of  the  United 
States,  shall  apply  to  all  the  territory  of  the  United  States 
now  held,  or  hereafter  acquired,  south  of  latitude  36  deg. 
and  30  min.,  and  provide  that  slavery  of  the  African  race 
shall  be  effectually  protected  as  property  herein  during 
the  continuance  of  the  territorial  government;  and  the 
fourth  article  shall  secure  to  the  owners  of  slaves  the  right 
of  transit  with  their  slaves  between  and  through  the  non- 
slaveholding  States  and  territories;  constitute  the  basis  of 
such  an  adjustment  of  the  unhappy  controversy  which  now 

pD.  S-Conrt.  art.  B,  |  1. 
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divides  the  States  of  this  Confederacy  as  would  be  ac- 
ceptable to  the  people  of  this  Commonwealth." 

February  7.  To  the  Legislature:  Transmitting  a  com- 
munication from  the  Governor  of  North  Carolina,  contain- 
ing a  resolution  adopted  by  the  Legislature  of  that  State 
directing  the  return  of  the  resolutions  received  from  the 
Legislature  of  New  York  adopted  January  13,  pledging  the 
support  of  the  State  in  maintaining  the  Union. 

February  7.    To  the  L^slature : 

"Albany,  February  7^  1861. 
'*  I  submit  herewith,  a  copy  of  a  communication  received 
by  me  from  the  Hon.   John  A.  Dis,  Secretary  of  the 
Treasury. 

The  high  source  from  whence  it  proceeds,  and  the  im- 
portance of  the  subject  to  which  it  relates,  entitles  it  to 
your  early  consideration." 

E.  D.  MORaAN." 

LETTER  FROM  SECRETARY  DIX 

Tbkasuxt  Depabticent,        "I 

WASHiHaroK,  February  4, 1861.  J 
His  Excellency,  Euwdt  D.  Mobgan, 

Governor  of  the  State  of  New  York : 
Sib. — In  a  letter  to  the  committee  of  ways  and  means  of 
the  House  of  Representatives,  of  the  XSth  ultimo,  I  sug- 
gested that  the  public  moneys  belonging  to  the  United 
States,  deposited  with  the  States  for  safe  keeping,  under 
the  act  of  Congress  of  the  23d  of  June,  1836,  might  be  made 
the  basis  of  a  loan  to  meet  the  expenditures  of  the  Federal 
Gtovermnent,  and  become  the  means  of  sustaining  the  pub- 


ITB7  chapter  19,  pKMOd  Fibnury  16,  the  faith  of  the  Stat«  was  pledged 
to  the  gtaeral  govtrniueBt  in  an  amonnt  «qiial  to  the  Unfted  Stat«i  Deposit 
Fond.  The  pledge  waa  declared  to  be  for  the  purpose  of  aiding  the  governiiMiit 
ia  obtaliUng  a  loan,  and  the  pledge  waa  to  be  endorsed  on  the  bonds. 
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He  credit  in  the  present  disordered  condition  of  the  com* 
mercial  and  political  affairs  of  the  country.  I  observe  that 
a  proposition  haa  been  introduced  into  the  Legislature  of 
New  York  to  guaranty  stocks  of  the  United  States  to  the 
amount  of  the  moneys  thus  deposited  with  the  State.  This 
is  in  strict  accordance  with  the  suggestion  I  made.  Should 
the  measure  be  adopted,  and  I  trust  it  may,  it  could  not  fail 
to  have  a  most  salutary  influence,  by  upholding,  as  New 
York  has  done  in  other  trying  emergencies,  the  credit  and 
the  authority  of  the  Cfeneral  Government. 
I  am  very  respectfully,  your  obedient  servant, 

JOHN  A.  DIX, 
Secretary  of  the  Treasury. 

February  8.  To  the  Legislature :  Transmitting  the  fol- 
lowing resolutions  adopted  by  the  Legislature  of  Indiana 
on  the  31st  of  January: 

"  Whereas,  The  State  of  Virginia  has  transmitted  to 
this  State,  resolutions  adopted  by  the  General  Assembly, 
inviting  all  such  States  as  are  willing  to  tmite  with  her  in 
an  earnest'  effort  to  adjust  the  present  unhappy  contro- 
versies in  the  spirit  in  which  the  Constitution  was  orig- 
inally formed,  to  send  Commissioners  to  meet  those  ap- 
pointed by  that  State  in  Convention,  to  be  held  in  the  city 
of  Washington  on  the  4th  of  February  next,  to  consider, 
and,  if  possible,  to  agree  upon  some  suitable  adjustment; 
and, 

Whereas,  Some  of  the  States  to  which  invitations  were 
extended  by  the  State  of  Virginia,  have  already  responded 
and  appointed  their  Commissioners;  therefore, 

Resolved,  By  the  G^eneral  Assembly  of  the  State  of  In- 
diana, that  we  accept  the  invitation  of  the  State  of  Virginia 
in  the  tme  spirit  of  fraternal  feeling,  and  that  the  Gov- 
ernor of  this  State  is  hereby  directed  and  empowered  to 
appoint  five  Commissioners  to  meet  the  Commissioners  ap- 
pomted  by  our  Sister  States,  to  consult  upon  the  unhappy 
differences  now  dividing  the  country;  but  the  said  Com- 
missioners shall  take  no  action  that  ^11  commit  this  State, 
until  nineteen  of  the  States  of  the  Union  are  represented. 
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and  without  first  having  commanicated  with  this  General 
Assembly  in  regard  to  such  action,  and  having  received 
the  authority  of  the  same  so  to  commit  the  State. 

Resolved,  That  while  we  are  not  prepared  to  assent  to 
the  terms  of  settlement  proposed  by  the  State  of  Vir^nia, 
and  are  fully  satisfied  that  the  Constitution,  if  fairly  In- 
terpreted, and  obeyed,  contains  ample  provisions  within 
itself  for  the  correction  of  the  evils  complained  of;  still, 
with  a  disposition  to  reciprocate  the  patriotic  desire  of  the 
State  of  Virginia,  and  to  have  harmoniously  adjusted  all 
differences  existing  between  the  Statea  of  the  Union,  this 
General  Assembly  is  induced  to  respond  to  the  invitation 
of  Virginia  by  the  appointment  of  the  Commissioners 
herein  provided  for,  but  as  the  time  fixed  for  the  Conven- 
tion to  assemble  is  so  near  at  hand  that  the  States  cannot 
be  represented,  it  is  expected  that  the  Commissioners  on 
behialf  of  this  State  will  insist  that  the  Convention  adjourn 
until  such  time  as  the  States  shall  have  an  opportunity  of 
being  represented." 

February  8.    To  the  Assembly: 

Returning  for  amendment  a  bill  entitled  "An  act  to  extend  the 
charter  of  the  New  Toric  Mills  fire  Company."^ 

'*  This  bill  seeks  to  extend  and  continue, '  for  and  daring 
ten  years  from  the  expiration  thereof,  the  charter  of  the 
said  fire  company.' 

The  charter  of  the  New  York  Mills  fire  company  was 
granted  on  April  20, 1830,  to  remain  in  force  for  the  period 
of  ten  years.  On  March  21,  1840,  it  was  extended  for  ten 
years  longer,  expiring  in  XS50.  At  the  extra  session  of 
1851,  a  bill  to  further  extend  the  charter  of  this  company 
was  introduced  in  the  Assembly,  and  was  ordered  to  a 
third  reading;  but  it  does  not  appear  from  the  Assembly 
journal  that  it  finally  passed,  and  no  reference  is  made  to 
it  in  the  Senate  journal. 

The  session  laws  of  1851  contain  nothing  respecting  it. 
If  therefore  the  bill  I  return  herewith  were  signed  it  would 

18  The  New  York  !Milla  Fire  Companj  act  was  amended  and  paaaed,  sad 
became  chapter  70  on  the  2eth  of  March. 
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be  a  mere  nullity,  as  the  charter  of  the  company  eipired 
more  than  ten  years  ago." 

Febmary  8  and  11.  To  the  Assembly  and  Senate  re- 
spectively: Transmitting  the  foUowing  conununication 
from  Thnrlow  Weed,  declining  the  appointment  of  Commis- 
sioner to  the  Washington  Convention,  recommended  by 
Virginia.    [See  note  16.] 

Albauy,  February  8,  1861. 
To  His  Excellency  Gov.  MoBaA.N : 

Deab  Sie. —  I  have  just  received  the  resolutions  of  the 
Senate  and  Assembly  appointing  me  a  Commissioner  to 
meet  Commissioners  from  other  States  now  convened  in 
the  city  of  Washington,  upon  the  invitation  of  the  Legisla- 
ture of  the  State  of  Virginia. 

Though  sympathizing  warmly  in  this  beneficent  move- 
ment, and  intensely  anxious  that  it  may  avert  the  worst  of 
national  calamities,  imperative  considerations  constrain 
me  to  decline  the  appointment. 

In  communicating  this  determination  to  yourself  and  to 
the  Legislature,  I  beg  to  express  a  deep  and  grateful  sense 
of  the  honor  and  the  obligation  which  so  flattering  an  ex.~ 
pression  of  confidence  imposes  upon 

Yours  truly, 

THUBLOW  WEED. 

February  11.    To  the  Legislature : 

Albany,  February  11, 1861. 

"  I  have  received  from  the  President  elect,  a  letter,  of 
which  the  following  is  a  copy,  accepting  the  hospitalities 
tendered  him  by  concnrrent  resolutions  of  the  Legislature, 
with  the  request,  as  will  be  seen,  that  the  ceremonies  if  any, 
shall  be  only  such  as  will  occupy  the  least  time  possible. 

It  is  onderstood  that  Mr.  Lincoln  will  reach  Buffalo  on 
Saturday  of  the  present  week,  where  he  will  remain  until 
Monday  morning. 


3vGooglc 


334  M£asA.QEB  fbom  the  G-otebnob. 

It  is  proper  to  add  that  I  have  detailed  a  portion  of  my 
staif  to  meet  him  at  Buffalo,  and  to  escort  him  to  this  city, 
where,  it  is  expected,  he  will  arrive  on  the  afternoon  of 
Monday,  the  18th  instant,  at  about  3  o'clock. 

E.  D.  MORGAN." 

LETTER  FROM  PRESIDENT-ELECT  LINCOLN. 
Spbingpield,  III.,  February  4, 1861. 
His  Excellency,  Edwin  D.  Mobgan,  Governor  of  New  York: 
Sir. — Your  letter  of  the  30th  nit.,  inviting  me,  on  behalf 
of  the  Legislature  of  New  York,  to  pass  through  that  State 
on  my  route  to  "Washington,  and  tendering  me  the  hospi- 
talities of  her  authorities  and  people,  has  been  duly  re- 
ceived.   With  feelings  of  deep  gratitude  to  you  and  them, 
for  this  testimonial  of  regard  and  esteem,  I  beg  you  to 
notify  them  that  I  accept  the  invitation  so  kindly  extended. 
Yoar  obedient  servant, 

A.  LINCOLN. 
P.  S. — Please  let  ceremonies  be  only  such  as  to  take  the 
least  time  possible. .  A.  L. 

The  Senate  and  Assembly  met  in  joint  session  on  the 
18th  of  February  for  the  purpose  of  receiving  the  Presi- 
dent Elect.  He  was  welcomed  to  New  York  by  Andrew  J. 
Colvin,  the  Temporary  President  of  the  Senate,  and  re- 
sponded as  follows  : 

"  Mb.  Pbesident  ai^d  Gentlemen  op  the  Genebal  Asseu- 
BLT  OF  THE  Statb  OP  New  York. —  It  is  with  feelings  of 
great  diffidence,  and  I  may  say,  with  feelings  even  of  awe, 
perhaps  greater  than  I  have  recently  experienced,  that  I 
meet  yon  here  in  this  place. 

The  history  of  this  great  State,  the  renown  of  those  great 
men  that  have  stood  here,  and  spoken  here,  and  been  heard 
here,  all  crowd  around  my  fancy,  and  incline  me  to  shrink 
from  any  attempt  to  address  you. 
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Yet,  I  have  some  confidence  given  me  by  the  generous 
manner  in  which  you  have  invited  me,  and  by  the  stUl 
more  generous  manner  in  which  you  have  received  me,  to 
speak  further.  Tou  have  invited  and  received  me  without 
distinction  of  party.  I  cannot  for  a  moment  suppose  that 
this  has  been  done,  in  any  consideTable  degree,  with  refer- 
ence to  my  personal  services — but  that  it  is  done  in  so  far 
as  I  am  regarded,  at  this  time,  as  the  representative  of  the 
majesty  of  this  great  nation, 

I  doubt  not  this  is  the  truth  and  the  whole  truth  of  the 
case,  and  this  is  as  it  should  be.  It  is  much  more  grati- 
fying to  me  that  this  reception  has  been  given  to  me  as  the 
representative  of  a  free  people,  than  it  could  possibly  be 
if  tendered  to  me  as  an  evidence  of  devotion  to  me,  or  to 
any  one  man  personally. 

And  now,  I  think  it  were  more  fitting  that  I  diould  close 
these  hasty  remarks.  It  is  true,  while  I  hold  myself  with- 
out mock  modesty,  the  humblest  of  all  the  individuals  that 
have  been  elevated  to  the  Presidency,  that  I  have  a  more 
difficult  task  to  perform  t^n  any  of  them. 

You  have  generously  tendered  me  the  support — the 
united  support — of  the  great  Empire  State.  For  this,  in 
behalf  of  the  nation — in  behalf  of  the  present  and  future 
of  the  nation — in  behalf  of  civil  and  religious  liberty,  for 
all  time  to  come — most  gratefully  do  I  thank  yon.  I  do 
not  propose  to  enter  into  an  explanation  of  any  particular 
line  of  policy,  as  to  our  present  difBculties,  to  be  adopted 
by  the  incoming  administration.  I  deem  it  just  to  you,  to 
myself,  to  all,  that  I  should  see  everything,  that  I  should 
hear  everything — that  I  should  have  every  light  that  can 
be  brought  within  my  reach,  in  order  that  when  I  do  so 
speak,  I  shall  have  enjoyed  every  opportunity  to  take  cor- 
rect and  true  ground — and  for  this  reason,  I  do  not  pro- 
pose to  speak,  at  this  time,  of  the  policy  of  the  government ; 
but  when  the  time  comes,  I  shall  speak  as  well  as  I  am  able, 
for  the  good  of  the  present  and  future  of  this  country — 
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for  the  good  both  of  the  North  and  of  the  South  of  this 
conntry — for  the  good  of  the  one  and  the  other,  and  of  all 
sections  of  the  conntry.  In  the  meantime,  if  we  have 
patience  —  if  we  restrain  onrselves  —  if  we  allow  ourselves 
not  to  ran  off  in  a  passion,  I  still  have  confidence  that  the 
Almighty  Maker  of  the  Universe  will,  throngh  the  instm- 
mentality  of  this  great  and  intelligent  people,  bring  ua 
through  this,  as  He  has  throagh  all  the  other  dlfficnlties  of 
onr  country.  Belying  on  this,  I  again  thank  you  for  this 
generous  reception." 

February  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  in  relation  to 

the  penitentiary  in  the  CounQr  of  Onondaga,  passed  April  lo, 
1850." 

"  The  bill  is  intended  to  accord  to  ttie  counties  of  Broome 
and  Cortland,  the  privileges  to  which  certain  other  counties 
are  entitled,  under  section  7  of  chapter  338  of  the  laws  of 
1850.  This  section  authorizes  the  board  of  supervisors  of 
Oswego  and  six  other  counties  named,  to  enter  into  an 
agreement  with  the  supervisors  of  Onondaga,  to  receive 
and  keep  in  the  same  penitentiary,  any  convict  sentenced 
to  hard  labor  in  the  jail  In  any  of  such  counties,  for  any 
term  not  less  than  three  months.  It  also  directs  the  sheriff, 
on  his  receiving  suitable  notice,  to  convey  such  persons  to 
said  penitentiary;  requires  the  keeper  thereof  to  receive 
and  keep  for  the  term  for  which  they  may  be  respectively 
sentenced,  and  employ  them  according  to  the  discipline 
and  rules  of  the  said  penitentiary,  and  authorizes  the  board 
of  supervisors  to  pay  such  fees  to  the  sheriff  for  transport- 
ing the  convict  as  they  shall  direct. 

By  reference  to  the  Laws  of  1858,  chapter  139,  it  will  be 
seen  that  a  law  containing  each  and  every  provision  un- 
braced in  the  section  above  referred  to,  and  more  perfect 
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in  its  details,  was  passed  in  relation  to  the  Albany  county 
penitentiary;  and  chapter  289  of  the  laws  of  1859,  enacts 
that  *  diapter  139  of  the  laws  of  1858  is  hereby  amended, 
so  as  to  allow  the  supervisors  of  any  county  in  this  State  to 
contract  with  the  supervisors  of  any  county  having  a  peni- 
tentiary therein,  in  the  same  manner  and  with  like  effect 
as  is  permitted  by  the  provisions  of  this  chapter.' 

It  will  thus  be  seen  that  a  general  law,  conferring  all 
the  powers  sought  to  be  conferred  by  the  special  act,  and 
more  carefully  matured,  is  now  in  force,  and  no  necessity 
exists,  therefore,  for  the  bill  I  herewith  return. 

It  may  not  be  out  of  place  in  making  this  communication, 
to  reiterate  the  following  language  of  my  last  annual 


'  I  earnestly  advise  you  to  avoid  the  practice,  by  far  too 
prevalent,  of  local  and  special  l^slation.  The  great  evil 
sought  to  be  remedied  by  our  present  Constitution,  was 
that  of  monopolies  and  of  class  legislation.  If  difficulties 
arise,  let  general  laws  be  amended  or  passed,  but  let  our 
policy  be  opposed  to  special  enewtments.  No  rule  can  be 
more  equitable  than  that  of  laying  down  general  laws  and 
requiring  all  alike  to  regulate  their  conduct  by  them. 
Special  laws  interfere  with  the  administration  of  justice, 
operate  unequally  upon  our  citizens,  engage  the  time  and 
energies  of  Uie  Legislature,  and  serve  to  confound  rather 
than  protect  the  rights  of  the  people.' 

I  feel  the  more  free  to  urge  attention  to  this  subject, 
since  it  appears,  from  the  resolutions  adopted  by  the 
Assembly  on  the  15th  ult,  that  your  views  and  my  own  are 
in  harmony.  You  therein  request  '  that  the  several  com- 
mittees of  the  House  recommend  the  passage  of  no  bill  for 
a  local  object,  where  the  same  can  be  obtained  under  gen- 
eral laws  already  in  existence,  or  which  may  be  enacted.*  " 

The  bill  was  not  passed  over  the  veto. 
Vol.  v.— 22. 
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February  13.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  city  of  Pough- 
keepsie  to  borrow  money  for  the  purchase  of  a  steam  fire  engine, 
and  for  other  specified  purposes." 

The  bill  ' '  authorizes  the  common  council  to  borrow  on 
the  credit  of  said  city,  the  sum  of  $6,000,  to  be  applied  to 
the  purchase  of  a  steam  fire  engine,  now  in  use;  to  the  com- 
pletion of  a  certain  bridge ;  and  for  the  purchase  of  a  new 
hose.  It  also  authorizes  the  issue  of  bonds  in  the  name  of 
the  city,  and  that  due  provision  shall  be  made  in  each  year 
for  the  payment  of  interest  thereon,  and  also,  for  the  por- 
tions of  the  principal  falling  due  next  year. 

The  city  of  Poughkeepsie  was  incorporated  in  March  28, 
1854,  by  chapter  90,  of  the  laws  of  that  year.  Section  1  of 
title  5  of  said  act  of  incorporation,  declares  that  the  com- 
mon council  shall  cause  a  sum  not  exceeding  $4,000,  to  be 
raised  annually  by  tax,  to  pay  salaries  and  other  necessary 
and  contingent  expenses,  not  otherwise  specially  provided 
for.  Section  13  of  the  same  title  declares  that  '  whenever 
the  common  council  shall  be  of  opinion  that  the  interests 
of  said  city  require  the  expenditure  of  money,  for  an  ex- 
traordinary or  special  purpose,  which,  in  their  opinion, 
cannot  be  paid  from  the  said  smn  of  $4,000,'  they  may 
make  an  estimate  of  the  sum  necessary  to  be  raised  for 
said  purposes,  and  for  each  of  them,  if  there  be  more  than 
one  object,  stating  the  amount  and  the  objects  for  which  it 
is  reqmred,  together  with  the  reasons  for  their  opinion, 
and  cause  such  statement  and  estimate  to  be  published  in 
aU  the  newspapers  printed  in  said  city;  and  shall  give 
notice  therein,  that  on  a  day  and  at  a  place  to  be  therein 
specified,  a  special  election  will  be  held,  at  which  the  ques- 
tion whether  the  said  sum  or  sums  shall  be  raised  or  not, 
will  be  submitted  to  the  qualified  voters  for  their  deter- 
mination. Proper  provision  is  made  for  holding  the  poll, 
and  for  restricting  the  voters  to  be  male  residents  of  the 
city,  of  twenty-one  years  of  age,  whose  nunes  shall  be  on 
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the  assessment  roll  made  by  the  assessors  of  said  city  next 
preceding  the  special  election;  and  upon  whose  property, 
or  upon  whom,  aa  the  owners  or  possessors  of  property,  a 
tax  shall  be  assessed  or  imposed  in  and  by  said  roll,  and 
no  other  person  or  persons  whatever  shall  be  entitled  to 
vote  at  the  said  special  election.  Due  provision  is  made 
for  preparing  ballots,  taking  the  necessary  oath,  punish- 
ment of  false  swearing,  &c.  It  is  provided  that  the  total 
amount  proposed  to  be  raised  and  voted  for  in  any  one 
year  at  a  special  election  or  elections,  shall  not  exceed 
$10,000,  and  that  not  more  than  one  such  election  shall  be 
held  in  any  year,  unless  such  amount  is  recommended,  or 
such  election  directed  by  a  vote  of  three  fourths  of  all  the 
members  of  the  common  council.  The  common  council  are 
authorized  to  expend  the  amount  of  money  thus  authorized 
for  the  objects  specified  in  their  published  statement,  and 
sanctioned  by  such  election.  Power  is  also  conferred  npon 
the  common  council  to  borrow,  if  they  deem  it  necessary  to 
do  so,  the  amount  so  voted,  in  anticipation  of  the  collection 
of  said  tax,  for  a  time  not  exceeding  five  years,  payable  in 
equal  annual  installments. 

Section  14  of  title  5,  expressly  '  prohibits  the  common 
council  from  borrowing  any  money  on  account  of  the  city, 
except  as  hereinbefore  provided,'  and  except  for  the  pur- 
pose of  anticipating  as  far  as  may  be  necessary,  the  receipt 
of  the  general  annual  tax,  and  all  sums  borrowed  for  that 
purpose  shall  be  paid  within  the  fiscal  year  in  which  the 
laws  are  made.  The  common  council  *  shall  not  create  any 
pecuniary  obligation  whatever,  on  the  part  of  the  city, 
which  shall  not  be  payable  within  the  year  for  which  the 
council  creating  such  obligation  was  elected,  and  which 
cannot  be  discharged  from  the  income  of  the  same  year; 
but  this  provision  does  not  extend  to  moneys  raised  by 
special  tax  authorized  by  a  vote  of  the  taxpayers. 

I  give  at  much  length  the  provisions  of  title  5,  for  the 
purpose  of  showing  how  amply  and  completely  the  charter 
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of  the  city  provides  for  obtaining  whatever  moneys  are 
required  by  the  city  government,  wliile,  with  jealous  care, 
it  protects  the  interests  of  property  holders.  It  will  be 
seen,  that  with  the  consent  of  three-fourths  of  the  members 
of  the  common  council,  and  a  majority  of  the  taxpayers, 
as  many  elections  can  be  held,  and  as  much  money  may  be 
raised  or  authorized  to  be  borrowed  as  they  may  deter- 
mine, and  the  only  restriction  the  charter  impoaes  is,  that 
no  mnnicipal  obligation  shall  be  created  for  a  period  ex- 
ceeding five  years.  It  will  be  observed  on  examining  the 
bill  now  returned,  that  it  fixes  no  limits  within  which  the 
bonds  are  to  be  retired.  In  this  respect,  the  wise  provisions 
of  the  charter,  which  expressly  guards  against  taking  the 
distant  future  for  advantages  and  conveniences  enjoyed  by 
to-day,  stand  in  favorable  contrast. 

Believing  that  where  the  local  authority  is  complete, 
without  resort  to  the  Legislature,  and  that  no  power  for 
creating  a.  debt  is  so  safe  as  that  lodged  with  the  taxpayers, 
whose  burthen  it  immediately  becomes,  I  am  constrained  to 
withhold  my  signature  from  this  biU." 

The  biU  was  not  passed  over  the  veto. 

February  15.  To  the  Legislature :  Transmitting  the  fol- 
lowing resolutions  on  the  state  of  the  Union,  adopted  by 
the  Legislature  of  Michigan  on  the  2d  instant : 

"  Whereas,  Certain  citizens  of  the  United  States  are  at 
this  time  in  open  rebellion  against  the  Qovermnent,  and  by 
overt  acts  threaten  its  peace  and  harmony,  and  to  compass 
its  final  overthrow,  therefore 

Resolved,  That  the  Government  of  the  United  States  is 
supreme,  with  full  inherent  powers  of  self-protection  and 
defence. 

Resolved,  That  Michigan  adheres  to  the  Gk>vermnent  as 
ordained  by  the  Constitution,  and  for  sustaining  it  intact, 
herebj'  pledges  and  tenders  to  the  General  Government  aU 
its  military  power  and  material  resources. 

Resolved,  That  concession  and  compromise  are  not  to  be 
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entertained  or  offered  to  traitors,  while  the  rights  and  in- 
terests of  Umon-Ioving  citizens  shoald  be  regarded  and  re* 
spected  in  every  place  and  under  all  circumstances." 

February  15.  To  the  Legislature :  Transmitting  the  fol- 
lowing secession  ordinance  and  resolution  adopted  by  a 
Convention  of  the  people  of  Louisiana  on  the  26th  of 
January: 

"  "We,  the  people  of  the  State  of  Louisiana,  in  Conven- 
tion assembled,  do  declare  and  ordain,  and  it  is  hereby  de- 
clared and  ordained,  that  the  ordinance  passed  by  ua  in 
Convention,  on  the  22d  day  of  November,  in  the  year  1811, 
whereby  the  Constitution  of  the  United  States  of  America, 
and  tbc  amendments  of  the  said  Constitution  were  adopted, 
and  all  laws  and  ordinances  by  which  the  State  of  Ix)uis- 
iana  became  a  member  of  the  Federal  Union,  be,  and  the 
same  are  hereby  repealed  and  abrogated;  and  that  the 
union  now  subsisting  between  Louisiana  and  other  States, 
under  the  name  of  '  The  United  States  of  America,'  is 
hereby  dissolved. 

We  do  further  declare  and  ordain,  that  the  State  of 
Lotdsiana  hereby  resumes  all  rights  and  powers  hereto- 
fore delegated  to  the  Government  of  the  United  States  of 
America;  that  her  citizens  are  absolved  from  all  allegiance 
to  said  government,  and  that  she  is  in  full  possession  and 
exercise  of  all  those  rights  of  sovereignty  which  appertain 
to  a  free  and  independent  State. 

We  do  further  declare  and  ordain,  that  all  rights  ac- 
quired and  vested  under  the  Constitution  of  the  United 
States,  or  any  act  of  Congress,  or  treaty,  or  under  any  law 
of  this  State,  and  not  incompatible  with  this  ordinance, 
shall  remain  in  force,  and  have  the  same  effect  as  if  this 
ordinance  had  not  been  passed." 

EESOLUnON  RELATIVE  TO  THE  NAVIGATION  OF 
THE  MISSISSIPPI  EIVEE. 

"Resolved,  That  we,  the  people  of  the  State  of  Lonis- 
iana,  recognize  the  right  of  the  free  navigation  of  the 
Mississippi  river  and  its  tributaries,  by  all  friendly  States 
bordering  thereon.    And  we  also  recognize  the  right  of 
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egresB  and  ingress  of  the  mouths  of  the  Mississippi  by  all 
friendly  States  and  powers;  and  we  do  hereby  dedare  onr 
willingness  to  enter  into  any  stipulations  to  guarantee  the 
exercise  of  said  rights." 

February  21.  To  the  L^slature :  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Blinois,  authorizing 
the  appointment  of  five  commissioners  to  the  Washington 
Convention; 

"  Whereas,  Resolutions  of  the  State  of  Virginia  have 
been  commimieated  to  the  General  Assembly  of  this  State, 
proposing  the  appointment  of  Commissioners,  by  the  sev- 
eral States,  to  meet  in  convention  on  the  4th  day  of  Feb- 
ruary, 1861,  at  Washington: 

Resolved,  by  the  Senate,  the  House  of  Representatives 
concurring  herein,  That  with  the  earnest  desire  for  the  re- 
turn of  harmony  and  kind  relations  among  all  our  sister 
States,  and  our  respect  to  the  Commonwealth  of  Virginia, 
the  Governor  of  this  State  be  requested  to  appoint  five 
Commissioners  on  the  part  of  the  State  of  lUinoia,  to 
confer  and  consult  with  the  Commissioners  of  other  States, 
who  shall  meet  at  Washington,  provided  that  said  Com- 
missioners shall  at  all  times  be  subject  to  the  control  of  the 
General  Assembly  of  the  State  of  Dlinois. 

Resolved,  That  the  appointment  of  Commissioners  by 
the  State  of  Illinois,  in  response  to  the  invitation  of  the 
State  of  Virginia,  is  not  an  expression  of  opinion  on  the 
part  of  this  State,  that  any  amendment  of  the  Federal  Con- 
stitution is  requisite  to  secure  to  the  people  of  the  slave- 
holding  States  adequate  guarantees  for  the  security  of 
their  rights,  nor  an  approval  of  the  basis  of  settlement  of 
our  difficulties  proposed  by  the  State  of  Virginia,  but  it  is 
an  expression  of  our  willingness  to  unite  with  the  State 
of  Virginia,  in  an  earnest  effort  to  adjust  the  present  un- 
happy controversies  in  the  spirit  in  which  the  Constitution 
was  originally  framed,  and  consistently  with  its  principles. 

Resolved,  That  while  we  are  willing  to  appoint  Com- 
missioners to  meet  in  convention  with  the  other  States,  for 
consultation  upon  matters  which  at  present  distract  our 
harmony  as  a  nntion,  we  also  insist  that  the  appropriate 
and  constitutional  method  of  considering  and  acting  upon 
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the  grievances  complained  of  by  our  sister  States,  would 
be  by  the  call  of  a  coitTention  for  the  amendment  of  the 
Constitntion,  in  the  manner  contemplated  by  the  fifth  arti- 
cle of  that  instrument;  and,  if  the  States  deeming  them- 
selves aggrieved,  shall  request  Congress  to  call  such  con- 
vention, the  Legislature  of  Illinois  wUl  and  does  concur  in 
such  call." 

February  21.  To  the  Le^slature ;  Transmitting  the  fol- 
lowing resolution  adopted  by  the  Legislature  of  Tezas  on 
the  first  instant: 

"Be  it  resolved,  by  the  Legislature  of  the  State  of  Texas, 
That  in  view  of  the  exigencies  of  the  times,  we  deem  it 
proper  to  declare,  that  when  the  sovereign  States  of  this 
Confederacy  entered  into  the  compact  of  the  Union,  they 
delegated  to  the  Federal  Government  no  power  to  compel, 
by  force  of  arms,  obedience  by  the  States  to  the  Federal 
authority,  but  on  the  contrary,  such  power  was  expressly 
denied.  That  the  employment,  therefore,  of  force  by  the 
Federal  Government  to  compel  any  State  of  this  Union  to 
perform  its  obligations  under  the  Federal  compact,  or  to 
compel  a  State  against  the  will  of  its  people  to  remain  a 
member  of  the  Confederacy,  is  in  violation  of  the  Consti- 
tution, a  dangerous  usurpation  of  power,  destructive  of  the 
right  of  free  government  and  fatal  to  the  existence  of  the 
Union  itself,  which  formed  of  equal  and  independent  sov- 
ereignties cannot  be  as  between  conquering  States  and  sub- 
jugated provinces.  That  should,  (as  we  have  serious  reason 
to  apprehend  may  be  the  present  condition  of  the  Union,) 
the  Federal  Government  attempt  to  coerce  any  of  our  sis- 
ter States  of  the  South,  by  force  of  arms,  into  subjection 
to  Federal  rule,  we  assure  such  States  of  the  sympathies 
of  our  people,  and  that  we  shall  make  common  cause  with 
them  in  resisting  by  all  means  and  to  the  last  extremity 
such  nnconstitutionai  violence,  and  tyrannical  usurpation 
of  power." 

February  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  extend  the  time  for  the  coIlec< 
tion  of  taxes  in  Oneida  County." 

"  I  have  so  frequently  had  occasion  to  express  my  dis- 
sent from  the  practice  heretofore  so  prevalent,  of  asking 
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for  extension  of  time  for  the  collection  of  taxes,  that  I  do 
not  deem  it  necessary  now  to  refer  to  the  subject  at  much 
length. 

I  felt  it  to  be  my  duty  on  the  7fh  of  March  last  to  return 
to  the  Assembly,  without  my  sanction,  the  bill  extending 
the  time  for  the  collection  of  taxes  in  the  several  counties 
of  the  State.  It  was  strongly  urged  that  the  payment  of 
the  delinquent  taxes  could  not  be  enforced  unless  this  bill 
became  a  law,  but  it  is  well  known  that  the  levy  was  col- 
lected without  more  than  the  ordinary  difficulty. 

In  this  connection  I  would  respectfully  call  your  atten- 
tion to  the  provisions  of  relief  in  extraordinary  cases 
afforded  by  the  statutes  referred  to  in  my  special  message 
of  March  last,  on.  this  subject,  and  to  the  whole  of  that 
paper,  which  wiU  be  found  at  page  366  of  the  Senate 
journal  of  1860. 

It  is  urged  in  the  present  instance,  that  in  consequence 
of  a  change  of  valuation  of  the  property  of  the  county  by 
the  board  of  equalization,  and  of  questions  arising  out  of 
such  change,  an  injunction  was  obtained,  by  some  of  the 
banks  of  the  county,  restraining  the  board  of  supervisors 
from  levying  the  tax  until  the  middle  of  January  last;  and 
that  exercising  due  diligence,  the  collectors  will  be  unable 
to  collect  the  tax  during  the  period  intervening  between  the 
dissolving  of  the  injunction  and  the  first  Monday  in  March, 
when  their  warrants  mature,  and  hence  it  is  insisted  that 
this  bill  is  necessary. 

Chapter  69  of  the  laws  of  1853,  entitled  'An  act  extend- 
ing the  time  for  the  collection  of  taxes  when  stayed  by  in- 
junction or  otherwise,*  was  midoubtedly  intended  to  pro- 
vide for  all  cases  of  injunction.  If  it  does  not  provide  for 
this  particular  exigency,  a  simple  amendment  involving  a 
change  of  but  few  words  would  meet  the  present  and  all 
similar  cases. 

As  snch  an  amendment  can  be  immediately  made,  and  as 
refiection  has  only  served  to  confirm  me  in  the  views  here- 
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tofore  ezpreBsed  upon  this  subject,  I  retnm  the  bill  hereiii 
referred  to  without  mj  approval."  " 

February  28,    To  the  Senate: 

"Albamy,  February  26,  1861. 

"  I  submit  herewith  copies  of  the  following  papers  re- 
ceived by  me  under  cover,  with  the  letter  of  the  Governor 
of  Kansas,  viz : 

Memorial  of  the  Legislative  Assembly  of  the  Territory 
of  Kansas. 

Letter  of  J.  M.  Beebee,  Governor  Territory  of  Kansas. 

Letter  of  C.  Bobinson,  Governor  elect  of  Kansas. 

Letter  of  "W.  P.  M.  Arney,  General  Shipping  Agent  for 
Kansas  relief. 

Report  of  joint  committee  on  memorial  in  behalf  of  the 
suffering  in  Kansas. 

Circular  to  the  friends  of  suffering  humanity. 

Receipts  for  relief  of  Kansas.  Wants  of  the  people. 
Kansas.'^ 

E.  D.  MORGAN." 

[See  Senate  Document  No.  48.] 

March  4.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  town  of 
Allegany,  in  At  county  of  Cattaraugus,  to  raise  money  to  re- 
build a  bridge  across  the  Allegany  River,  in  said  town." 

"  Section  1  of  this  bill  authorizes  the  board  of  super- 
visors to  cause  to  be  levied  and  collected  from  the  taxable 
property  of  the  said  town,  the  sum  of  $4,000  for  the  said 

*See  <int«,p.  21S.  The  bill  ma  ptuMd  over  the  veto,  and  became  a  law, 
chapter  23,  on  the  2Sth  of  February. 

i*See  186T,  note  7,  ante,  p.  33.  The  Keneas  relief  act,  L.  1S31,  chapter  17, 
appropriating  $50,000,  was  passed  before  these  comrnnnications  were  traas- 
nitted  to  the  Legiilatnre,  but  the  subjeet  bad  been  under  wnsideration  Bone 
time.  Goremor  King  in  1967,  had  recommended  an  appropriation  for  the 
relief  of  the  suffering  people  of  Kara.ig.  The  report  referred  to  In  the  special 
message  of  April  6,  sliows  the  distribution  of  the  relief  fund. 
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rebuilding,  one-half  of  the  amount  at  their  annual  seBsion 
in  the  month  of  November,  1861,  and  the  reminder  at  their 
annual  eeasion  in  November,  1862. 

Section  2  appoints  a  commissioner  to  superintend  the 
construction  of  the  bridge,  and  requires  him  to  execute  a 
bond,  and  to  report  bis  doings  to  the  board  of  supervisors, 
annually. 

Section  3  makes  it  the  duty  of  the  commissioner  to  cause 
to  be  erected  and  finished  on  the  site  of  the  one  recently 
carried  away,  a  suitable  bridge,  before  the  15th  of  Septem- 
ber nest,  under  proper  restrictions  as  to  plans  and  notifica- 
tion, letting  of  contract,  security  of  contractor  and  com- 
pensation of  contractor. 

Section  4  authorizes  and  requires  the  commissioner  to 
issue  bonds  from  time  to  time  as  it  becomes  necessary,  to 
pay  for  the  work  which  shall  be  payable  at  the  office  of  the 
county  treasurer,  one-half  on  March  1,  1862,  and  the  bal- 
ance on  the  1st  of  March,  1863. 

Section  5  requires  the  commissioner  to  file  in  the  town 
clerk's  office,  within  thirty  days  after  the  completion  of  the 
bridge,  a  sworn  certificate  of  the  expenses  incurred  in  its 
construction. 

Section  6  provides  for  filling  vacancy  In  office  of  commis- 
sioner should  any  occur. 

Section  7  sabmits  the  act  to  the  legal  voters  of  the  town 
at  their  annual  town  meeting,  and  determines  the  form  of 
the  ballot  to  be  used  on  that  occasion,  and  section  8  makes 
it  the  duty  of  the  town  clerk,  if  voted  for  by  a  majority  of 
the  legal  voters,  to  make  a  certificate  of  the  result  of  the 
election,  and  deliver  one  copy  to  the  commissioner  and  one 
to  the  treasurer  of  the  county. 

Chapter  194  of  the  laws  of  1849,  vests  in  boards  of  super- 
visors certain  legislative  powers.  By  reference  to  sub- 
division 9  of  section  4  of  said  act,  it  will  be  seen  that  they 
have  power  to  authorize  any  town  in  such  {any)  county  by 
a  vote  of  such  town  to  borrow  any  sum  not  exceeding  $4,000, 
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in  one  year,  to  bnild  or  repair  any  roads  or  bridges  in  anch 
towns,  and  preBcribe  the  time  for  the  payment  of  the  same, 
which  time  shall  be  within  ten  years,  and  for  assessing  the 
principal  and  interest  thereof  upon  such  town. 

Chapter  103  of  the  laws  of  1858,  provides  for  the  speedy 
constrnction  and  repair  of  roads  and  bridges  where  the 
same  have  been  damaged  or  destroyed  by  the  elements  or 
otherwise,  after  any  town  meeting  shall  have  been  held,  or 
where  too  late  to  give  notice  as  reqnired  by  statate.  This 
act  confers  upon  commissioners  of  highways,  by  and  with 
the  consent  of  the  board  of  town  auditors  in  which  snch 
road  or  bridges  are  situated,  power  to  cause  the  same  to 
be  immediately  repaired  or  rebuilt,  and  provides  for  the 
presentation  and  auditing  of  the  vouchers,  and  collecting 
the  same  as  though  authority  had  been  voted  at  a  town 
meeting.  It  also  provides  for  convening  the  town  auditors, 
and  for  issuing  certificates  of  indebtedness  bearing  interest. 

It  will  thus  be  seen  that  ample  power  is  already  con- 
ferred upon  boards  of  supervisors,  to  authorize  the  borrow- 
ing of  a  prescribed  amount  of  money  equal  to  the  sum  men- 
tioned in  the  bill  now  returned,  for  the  construction  or 
repair  of  roads  and  bridges,  and  for  assessing  the  princi- 
pal and  interest  thereof;  and  that  due  provision  is  also, 
made  for  rebuilding  or  repairing  roads  and  bridges  in 
extraordinary  cases.  In  brief,  that  every  right  proposed 
to  be  conferred  by  this  bill  already  fully  exists ;  as,  there- 
fore, there  are  general  laws  on  the  statute  book  conferring 
all  the  authority  contemplated  by  this  bill ;  and  in  compli* 
ance  with  what,  in  this  regard,  I  believe  to  be  the  judgment 
of  the  Assembly  as  expressed  in  its  resolutions  of  the  15th 
of  January  last,  I  return  the  bill  to  the  Assembly  in  which 
it  originated,  without  my  approval." 

The  bill  was  not  passed  over  the  veto. 

March  20  and  21.  To  the  Assembly  and  Senate  respect- 
ively:   Transmitting  the  following  resolutions  adopted  by 
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the  Legislature  of  "WiBconsin  on  the  12th  instant,  express- 
ing confidence  in  the  administration  of  President  Lincoln: 

"Whereas,  A  new  administration  of  the  government  has 
been  inaugurated  nnder  circnmstances  of  peculiar  em- 
barrassment; with  a  dissatisfied  people  in  one  portion  of 
the  Union,  seeming  to  hate  the  Union  itself;  and  whereas, 
the  peace  and  prosperity  of  the  Union  depend  upon  its 
perpetuity,  and  its  perpetuity  depends  upon  the  firmness 
and  integrity  of  the  administration  of  the  government,  sus- 
tained by  a  law-abiding,  loyal  and  union  loving  people; 
and  whereas,  the  inaugural  address  of  President  Lincoln, 
gives  abundant  evidence  that  he  possesses  that  ability  and 
firmness  that  will  restore  peace  and  prosperity  to  our  be- 
loved Union,  by  a  strict  adherence  to  all  the  requirements 
of  the  Constitution  and  the  Laws,  showing  favor  to  no  one 
section  of  the  Union  over  another;  therefore, 

Resolved,  That  in  the  inaugural  address  of  Abraham 
Lincoln,  we  recognize  the  words  of  a  true  patriot  and  the 
sagacious  statesman,  and  that  we  hail  it  as  an  omen  that 
the  government  of  this  country  is  to  be  restored  to  its  origi- 
nal purity,  as  founded  by  the  father  of  bis  country  assisted 
by  his  compatriots  of  revolutionary  memory. 

Resolved,  That  in  the  language  of  the  inaugural, '  Though 
passion  may  have  strained,  it  must  not  breai  our  bonds  of 
affection;  the  mystic  chords  of  memory,  stretching  from 
every  battle  field  and  patriot  grave,  every  living  heart  and 
hearthstone  all  over  this  broad  land,  will  yet  swell  the 
chorus  of  the  Union,  when  again  touched,  as  surely  they 
will  be,  by  the  better  angels  of  our  nature. ' 

Resolved,  That  we  pledge  the  faith  of  the  people  of  Wis- 
consin to  aid  the  President  of  the  United  States,  in  carry- 
ing out  the  principles  indicated  in  his  inaugural  address 
to  the  fullest  extent,  putting  into  the  scale,  if  need  be  '  our 
lives,  our  fortunes,  and  our  sacred  honor.'  '* 

March  21.    To  the  Legislature: 

"  ExBonrrra  Dhpabtmbnt,  ^ 

Albany,  March  21,  1861.  j 

"I  transmit  herewith  a  copy  of  the  joint  resolution 

adopted  by  Congress,  to  amend  the  Constitntion  of  the 
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XJnitecl  States,  which  I  have  had  the  honor  to  receive  from 
the  President. 

The  amendment  proposed  is  one. which  will  commend 
itself  to  the  judgment,  while  it  conforms  to  the  sentiments 
of  the  people  of  this  State,  who  on  all  occasions,  have 
avowed  the  doctrine  of  the  right  of  the  States,  respectively, 
to  control  their  domestic  institutions  in  snch  mamier  as 
they  may  judge  to  be  most  conducive  to  their  prosperity 
and  happiness. 

While  New  York  is  nnalterably  opposed  to  the  institution 
of  slavery  within  her  own  borders,  and  is  unwilling  to 
submit  to  any  external  interference  with  her  internal 
policy,  she  is  unqualifiedly  in  favor  of  extending  any  proper 
constitBtional  guaranty,  desired  by  her  sister  States, 
against  the  exercise  of  any  power  to  interfere  with  or 
abolish  the  domestic  institutions  therein. 

An  amendment  to  the  Constitution,  such  as  that  now  pro~ 
posed  would  be  accepted  by  the  Border  States  as  an  earnest 
of  the  good  faith  of  the  Northern  States  to  preserve  to 
them  for  all  time  their  conceded  rights.  I  would  therefore 
respectfully  and  earnestly  recommend  the  adoption  of  the 
resolution  herewith  communicated. 

E.  D.  MORGAN." 

The  resolution  proposed  the  following  amendment  to  the 
Federal  Constitution: 

"Resolved,  That  the  following  article  be  proposed  to  the 
Legislatures  of  the  several  States,  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  said  Legislatures  shall  be  valid  to  all  in- 
tents and  purposes,  as  a  part  of  the  said  Constitution, 

Article  13.  No  amendment  shall  be  made  to  the  Constitu- 
tion which  will  authorize  or  give  to  Congress  the  power  to 
abolish  or  interfere  within  any  State,  with  the  domestic 
institutions  thereof,  including  that  of  persons  held  to  labor 
or  service  by  the  laws  of  said  State." 

March  21.  To  the  Legislatmre:  Transmitting  a  resolu- 
tion adopted  by  the  Legislature  of  Indiana  on  the  11th 
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inBtant,  recommending  that  Congress  call  a  Convention  of 
the  States  to  consider  amendments  to  the  Federal  Consti- 
tution, 

April  6.  To  the  Assembly:  Transmitting  a  report  of 
the  Commissioners  under  the  act  for  the  relief  of  the 
people  of  Kansas.  [See  Assembly  Document  No.  140.  See 
note  19.] 

April  8.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  facilitate  the  construction  of 
the  Albany  and  Susquehanna  railroad." 

"  This  bill  proposes  to  donate  to  the  corporation  named, 
the  sum  of  five  hundred  thousand  dollars ;  one  half  payable 
on  the  completion  and  equipment  of  thirty  miles  of  their 
road,  and  the  remainder  when  forty  additional  miles  thereof 
shall  have  been  put  in  operation. 

To  meet  the  required  sums,  a  tax  of  three-sixteenths  of  a 
mill  on  each  dollar  of  the  valuation  of  the  real  and  personal 
property  of  this  State,  is  imposed  for  each  of  the  fiscal 
years  commencing  on  the  first  day  of  October,  in  1861  and 
1862.  If  the  tax  thus  imposed  produces  more  than  five 
hundred  thousand  dollars,  the  additional  amount  so  real- 
ized is  to  he  paid  to  the  company  in  aggregation  of  the 
second  installment. 

These  are,  substantially,  the  provisions  of  the  bill;  and, 
in  so  far  as  it  provides  the  means  for  the  payment  of  the 
demands  it  creates  upon  the  treasury,  it  obviates  a  defect 
which  existed  in  the  bills  passed  in  aid  of  the  same  cor- 
poration by  previous  Legislatures. 

In  assigning  my  reasons  for  withholding  my  assent  from 
the  bills  passed  at  the  last  and  the  preceding  sessions  '  to 
facilitate  the  construction  of  the  Albany  and  Susquehanna 
nulroad,'  the  conviction  was  distinctly  expressed  that,  such 
a  donation  of  the  public  money  as  was  therein  made,  fell 
clearly  withiil  the  requirement  of  section  nine,'article  first 
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of  the  Constitution,  wliich  declares  that '  the  assent  of  trro- 
thirds  of  the  members  elected  to  each  branch  of  the  Legis- 
latore,  shall  be  reqmsite  to  every  bill  appropriating  the 
public  moneys  or  property  for  local  or  private  purxKJses.' 
ITpon  both  occasions  it  was  stated  that  the  bills  *  lacked  the 
constitutional  vote  necessary  to  give  them  vitality,'  inas- 
much as  they  had  not,  in  either  instance,  received  '  the 
assent  of  two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature.*  At  the  same  time  I  stated  that  it  was 
'  within  the  power  of  the  two  houses  to  obviate  this  palpa* 
hie  objection  to  the  bill  under  consideration,  by  conforming 
their  action  to  the  requirements  of  the  Constitution  in  the 
particular  mentioned.'  The  objections  urged  were  sus- 
tained by  the  Legislature  on  each  of  the  occasions  re< 
ferred  to. 

I  call  attention  to  these  facts  to  show  that  there  has  been 
no  concealment  of  my  views  on  .this  point  of  constitutional 
construction;  and  especially  because  the  bill  herewith  re- 
tamed  comes  to  me  with  the  certificate  of  the  presiding 
officers  in  both  branches  of  the  Legislature,  showing  it  to 
have  been  passed  by  the  concurrence  of  a  '  majority  of  the 
members  elected  to  each  house,  three-fifths  being  present- ' 
Having,  therefore,  received  but  a  majority  of  affirmative 
votes,  and  not  two-thirds,  my  objection  applies  with  the 
same  force  against  the  present  as  against  the  former  bills 
for  the  same  object,  in  this  respect. 

Since  the  bill  was  delivered  to  me,  I  have  carefully  ex- 
amined the  precedents  and  impartially  weighed  the  argu- 
ments submitted  for  my  consideration,  and  zealously  urged 
by  those  whose  views,  in  this  regard  differ  from  my  own. 
But  it  is  sufficient  for  me  to  say,  that  my  convictions  on 
this  point  have  undergone  no  modification.  On  the  con- 
trary, reflection  has  but  served  to  deepen  them;  and,  hence, 
no  alternative  remains  to  me  save  either  to  violate  the  dic- 
tates of  my  judgment  and  conscience,  or  to  withhold  my 
signature  from  the  bill. 
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In  deciding  upon  the  latter  conrse,  I  claim  only  the  same 
right  of  judgment  which  I  freely  conoede  to  others.  I  admit 
as  readily  as  any  person  can,  the  claims  of  the  section 
through  which  this  road  is  to  be  constructed,  to  a  partici- 
pation in  the  bounty  of  the  State.  Whilst  I  am  frank  to 
admit  that,  in  view  of  the  existing  posture  of  public  affairs, 
I  cannot  regard  the  present  as  an  auspicious  time  in  which 
to  prosecute  new  works  of  improvement,  or  to  add  to  the 
already  heavy  burthens  of  tax-payers,  I  could  yet  waive  my 
views  of  mere  policy  in  deference  to  the  wishes  of  the  rep- 
resentatives of  the  people  in  the  co-ordinate  branches  of 
the  Legislature.  But,  when  the  question  involved,  is  one 
of  constitutional  duty,  and  of  fealty  to  that  oath  which 
places  the  requirements  of  the  Constitntion  above  all  con- 
siderations of  utility  or  precedent,  I  can  see  but  one  path 
of  duty,  and  that  is  obedience  to  conscientious  convictions. 

These  convictions,  heretofore  repeatedly  expressed,  most 
govern  my  action  on  the  present  occasion.  Regarding  the 
biU  now  returned,  as  appropriating  the  public  money  for  a 
local  and  private  purpose,  in  donating  five  hundred  thou- 
sand dollars  to  the  Albany  and  Susquehanna  railroad  com- 
pany, without  having  *  received  the  assent  of  two  thirds  of 
the  members  elected  to  each  branch  of  the  Legislature,'  as 
required  by  article  first,  section  nine  of  the  Constitntion, 
my  signature  is  withheld  therefrom,  and  it  is  returned  to 
the  Senate,  with  these  my  objections." 

The  bill  was  not  passed  over  the  veto. 

April  10.  To  the  Assembly ;  Transmitting  the  following 
resolutions  adopted  by  the  Legislature  of  Arkansas  on  the 
20th  of  March,  relative  to  federal  affairs : 

"  We,  the  people  of  the  State  of  Arkansas,  in  convention 
assembled,  in  view  of  the  unfortunate  and  distracted  con- 
dition of  our  once  happy  and  prosperous  country,  and  of 
the  alarming  dissensions  existing  between  the  northern  and 
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southern  sections  thereof,  and  desiring  that  a  fair  and  equi- 
table adjnstaient  of  the  same  may  be  made,  do  hereby  de- 
clare the  following  to  be  just  causes  of  complaint  on  the 
part  of  the  people  of  the  Southern  States  against  their 
brethren  of  the  Northern,  or  non-slaveholding  States: 

1.  The  people  of  the  Northern  States  have  organized  a 
political  party,  purely  sectional  in  its  character ;  the  central 
and  controlling  idea  of  which  is  hostility  to  the  institution 
of  African  slavery,  as  it  exists  in  the  Southern  States,  and 
that  party  has  elected  a  President  and  Vice-President  of 
the  United  States,  pledged  to  administer  the  government 
upon  principles  inconsistent  with  the  rights,  and  subversive 
of  the  interests  of  the  people  of  the  Southern  States. 

2.  They  have  denied  to  the  people  of  the  Southern  States 
the  right  to  an  equal  participation  in  the  benefits  of  the 
common  territories  of  the  Union,  by  refusing  them  the 
same  protection  to  tiieir  slave  property  therein  that  is 
afforded  to  other  property,  and  by  declaring  that  no  more 
slave  States  shall  be  admitted  into  the  Union.  They  have, 
by  their  prominent  men  and  leaders,  declared  the  doctrine 
of  the  irrepressible  conflict,  or  the  assertion  of  the  prin- 
ciple that  the  Institution  of  slavery  is  incompatible  with 
freedom,  and  that  both  cannot  exist  at  once,  that  this  con- 
tinent must  be  wholly  free  or  wholly  slave.  They  have,  in 
one  or  more  instances,  refused  to  surrender  negro  thieves 
to  the  constitutional  demand  of  the  constituted  authority 
of  a  sovereign  State. 

3.  They  have  declared  that  Congress  possesses,  under  the 
Constitution,  and  ought  to  exercise,  the  power  to  abolish 
slavery  in  the  territories,  in  the  District  of  Columbia,  and 
in  the  forts,  arsenals  and  dockyards  of  the  United  States, 
within  the  limits  of  the  slaveholding  States. 

4.  They  have,  in  disregard  of  their  constitutional  obliga- 
tions, obstructed  the  faithful  execution  of  the  fugitive  slave 
laws  by  enactments  of  their  State  Legislatures. 

5.  They  have  denied  the  citizens  of  Southern  States  the 

Vol.  v.— 23. 
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right  of  transit  through  non-slaveholding  States  with  their 
slaves,  and  the  right  to  hold  them  while  temporarily  so- 
journing therein. 

6.  They  have  degraded  American  citizens  hy  placing  them 
apon  an  equality  with  negroes  at  the  ballot  box. 

To  redress  the  grievances  hereinbefore  complidned  of, 
and  as  a  means  of  restoring  harmony  and  fraternal  good- 
will between  the  people  of  all  the  States,  the  following 
amendments  to  the  Constitution  of  the  United  States  are 
proposed : 

1.  The  President  and  Vice-President  of  the  United  States 
shall  each  be  chosen  alternately  from  a  slaveholding  and 
non-slaveholding  State — but,  in  no  case,  shall  both  be 
chosen  from  slaveholding  or  non-slaveholding  States. 

2.  In  all  the  territory  of  the  United  States  now  held,  or 
which  may  hereafter  be  acquired,  situate  north  of  latitude 
36  deg.  30  min.,  slavery,  or  involuntary  servitude,  except  as 
a  punishment  for  crime,  is  prohibited  while  snch  territory 
shall  remain  under  territorial  government.  In  all  the  ter- 
ritory now  held,  or  which  may  hereafter  be  acquired,  south 
of  said  line  of  latitude,  slavery  of  the  African  race  is  hereby 
recognized  as  existing,  and  shall  not  be  interfered  with  by 
Congress,  but  shall  be  protected  as  property  by  all  the  de- 
partments of  the  territorial  government  during  its  con- 
tinuance. And  when  any  territory,  north  or  south  of  said 
line,  within  such  boundaries  as  Congress  may  prescribe, 
shall  contain  the  population  requisite  for  a  member  of  Con- 
gress, according  to  the  then  federal  ratio  of  representation 
of  the  people  of  the  United  States,  it  shall,  if  its  form  of 
government  be  republican,  be  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  with  or  without 
slavery,  as  the  constitution  of  snch  new  State  may  provide. 

3.  Congress  shall  have  no  power  to  legislate  upon  the 
snbject  of  slavery,  except  to  protect  the  citizen  in  his  right 
of  property  in  slaves. 

4.  That  in  addition  to  the  provisions  of  the  third  para- 
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graph  of  the  second  section  of  the  fourth  article  of  the  Con- 
Btitntion  of  the  United  States,  Congress  shall  have  power 
to  provide  by  law,  and  it  shall  be  its  duty  so  to  provide, 
that  the  United  States  shall  pay  to  the  owner  who  shall 
apply  for  it,  the  full  value  of  his  fugitive  slave  in  all  cases 
when  the  marBhal  or  other  officer  whose  duty  it  was  to 
arrest  said  fugitive,  was  prevented  from  so  doing  by  vio- 
lence; or  when,  after  arrest,  said  fugitive  was  rescued  by 
force,  and  the  owner  thereby  prevented  and  obstructed  in 
the  pursuit  of  his  remedy  for  the  recovery  of  his  fugitive 
slave,  under  the  said  clanse  of  the  Constitution,  and  the 
laws  made  in  pursuance  thereof.  And  in  all  such  cases, 
when  the  United  States  shall  pay  for  such  fugitive,  they 
shall  have  the  right,  in  their  own  name,  to  sue  the  county 
in  which  said  violence,  intimidation  or  rescue  was  com- 
mitted, and  to  recover  from  it,  with  interest  and  damages, 
the  amount  paid  by  them  for  said  fugitive  slave.  And  the 
said  county,  after  it  has  paid  said  amount  to  the  United 
States,  may,  for  its  indemnity,  sue  and  recover  from  the 
wrong  doers  or  rescuers,  by  whom  the  owner  was  prevented 
from  the  recovery  of  his  fugitive  slave,  in  like  manner  as 
the  owner  himself  might  have  sued  and  recovered. 

5.  The  third  paragraph  of  the  second  section  of  the 
fourth  article  of  the  Constitution,  shall  not  be  construed 
to  prevent  any  of  the  States  from  having  concurrent  juris- 
diction with  the  United  States,  by  appropriate  legislation, 
and  through  the  action  of  their  judicial  and  ministerial  offi- 
cers, from  enforcing  the  delivery  of  fugitives  from  labor 
to  the  person  to  whom  such  service  or  labor  is  due. 

G.  Citizens  of  slaveholding  States,  when  traveling  through 
or  temporarily  sojourning,  with  their  slaves,  in  non-slave- 
holding  States,  shall  be  protected  in  their  right  of  property 
in  such  slaves. 

7.  The  elective  franchise  and  the  right  to  hold  office, 
whether  federal,  State,  territorial  or  municipal,  shall  not 
be  exercised  by  persons  of  the  African  race,  in  whole  or  in 
part 
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8.  These  amendments,  and  the  third  paragraph  of  the 
second  section  of  the  first  article  of  the  Oonstitation,  and 
the  third  paragraph  of  the  second  section  of  the  fourth 
article  thereof,  shall  not  be  amended  or  abolished  witiiout 
the  consent  of  all  the  States. 

That  the  sense  of  the  people  of  the  United  States  may 
be  taken  upon  the  amendments  above  proposed: 

Resolved,  by  the  people  of  Arkansas,  in  convention  as- 
sembled. That  we  recommend  the  calling  of  a  convention  of 
the  States  of  the  Federal  Union,  at  the  earliest  practicable 
day,  ia  accordance  with  the  provisions  of  the  fifth  article 
of  the  Constitution  of  the  United  States. 

Resolved  further,  That  the  President  of  this  Convention 
transmit  to  the  President  and  Congress  of  the  United 
States,  and  to  the  Governors  and  Legislatures  of  the  sev- 
eral States,  a  copy  of  these  proceedings. 
.  Resolved  further,  That  looking  to  the  call  of  a  national 
convention  as  recommended  in  the  first  resolution  above, 
this  Convention  elect  five  delegates  to  represent  the  State 
of  Arkansas  in  such  convention. 

Resolved  further.  That  a  committee  of  five  delegates  of 
this  Convention  be  appointed  to  prepare  an  address  to  the 
people  of  the  United  States,  urging  upon  them  the  import- 
ance of  a  united  effort  on  the  part  of  the  patriotic  citizens 
of  all  sections  and  parties,  to  save  the  country  from  the 
dangers  which  impend  it,  and  which  threaten  its  destruction 
^— and  especi^y,  to  arrest  the  reckless  and  fanatical  spirit 
of  sectionalism  North  and  South,  which,  if  not  arrested,  will 
inevitably  involve  us  in  a  bloody  civil  war." 

April  15.    To  the  Ass^nbly: 

"Albany,  April  15,  1861. 

'*  The  proclamation  of  the  President  of  the  United  States, 
which  the  telegraph  brings  to  us  this  morning,  calling  forth 
the  militia  of  the  several  States  of  the  Union,  in  order  to 
suppress  powerful  combinations,  and  to  cause  the  laws  now 
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get  at  defiance  to  be  duly  ezeented,  shov8  the  inuninenoe 
of  national  dangers. 

It  is  not  doubted  that  New  York  will  be  at  once  called 
npon  for  a  large  quota  of  militia.  It  would  seem,  there- 
fore, most  clearly  to  be  the  part  of  wisdom,  no  less  than 
the  dictate  of  patriotism,  that  a  military  force  be  authorized ' 
sufficiently  large  to  meet  the  present  and  prospective  de- 
mands of  the  General  Government;  and  to  place  such  force 
at  the  disposal  of  the  Federal  authorities.  I  would,  there- 
fore, respectfully,  though  earnestly,  urge  that  the  Leps- 
lature,  without  delay,  confer  larger  discretionary  power 
than  is  now  possessed  to  embody  and  equip  a  volunteer 
militia  for  the  public  defence,  and  to  provide  the  necessary 
means  therefor. 

Let  not  New  York  falter  in  this  hour  of  the  country*8 
peril ;  but  let  her  make  all  needful  preparation  to  respond 
to  the  Nation's  call  with  that  promptness  which  comports 
with  her  past  history,  and  with  her  present  position  in  the 
sisterhood  of  States.    [See  note  7.] 

E.  D.  MOBGAN." 

April  16.    The  Legislature  adjonmed  without  day. 


1809.    JAKUAKT  T.    LEOISLATUBE,  EIOHTT-FIPIH  6B8SI01L 


EDWIN  D.  MORGAN,  Governor. 
ANNUAL  MESSAGE. 
To  THE  Senate  and  Assemblt. — In  the  presence  of  events 
so  momentous  as  those  now  sorronnding  us,  we  can  but 
realize  that  man's  strength  is  weakness,  his  wisdom  fool- 
ishness, and  human  forecast  a  mockery.  It  is  most  fittii^, 
therefore,  that  we  seek  the  favor  of  the  great  source  of  all 
power  and  knowledge,  and  implore  the  counsel  of  Omnis- 
dence  in  our  deliberations.    Let  us  remember  that  from 
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devaetatioii  and  bloody  strife,  God  restores  the  wasted  land 
and  evokes  peace;  while  from  a  condition  of 'apparent  pros- 
perity and  mntual  faith,  He  may  permit  the  spirit  of  dis- 
cord to  enter,  and  saddenly  bring  a  whole  Nation  to  the 
verge  of  humiliation. 

In  commnnicating  to  yon  the  contUtion  of  the  State,  I 
acknowledge  with  feelings  of  the  profonndest  gratitude  the 
blessings  of  Almighty  God  in  preserving  the  public  health* 
in  rewarding  the  labor  of  the  husbandman,  in  prospering 
the  great  industrial  and  commercial  interests,  and  saving 
the  popular  mind  from  all  tendencies  to  disorder.  But 
beyond  our  beloved  State,  truths,  the  most  painful,  force 
themselves  upon  us.  Abroad,  those  nations  whose  friend- 
ship we  have  for  generations  cordially  cultivated  and  de- 
sired, whose  rights  we  have  scrupulously  observed  and 
whose  sympathy  we  had  expected,  have  turned  coldly  upon 
us  in  our  trials,  and  with  a  perversity  that  causes  more  of 
sorrow  than  of  anger,  will  not  understand  the  vital  ques- 
tions underlying  our  difficulties.  At  home,  the  year  18G1 
has  been  the  most  eventful  in  the  annals  of  the  American 
Union  and  of  constitutional  freedom.  It  has  just  closed 
on  a  great  nation,  torn  by  Civil  "War,  and  threatened  in  its 
very  existence.  The  calamitous  strife  that  has  marked  it 
has  deepened  into  tragedy,  and  the  present  year  opens  at  a 
period  big  with  interest  to  ourselves  and  consequences  to 
our  posterity. 

Without  stopping  to  consider  antecedent  facts,  we  behold 
a  rebellion  of  extraordinary  proportions,  menacing  the 
safety  of  a  government,  whose  common  benefits  have  made 
us  a  free  and  prosperous  people,  and  given  us  an  honored 
name  in  every  land  and  on  every  sea.  A  vast  army  alone 
keeps  back  this  beleaguering  tide,  saves  the  national  capi- 
tal, protects  the  persons  of  the  lawfully  chosen  Chief  Mag- 
istrate and  his  constitutional  advisers,  and  preserves  the 
public  archives. 

New  York  has  been  no  idle  spectator  of  the  progress  of 
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the  insurrection.  She  responded  to  the  first  sumniODs  to 
protect  the  endangered  Capital,  and  to-day  one  hundred 
thonsand  of  her  brave  sons  bear  aloft  the  banner  of  the 
Union,  in  and  near  the  rebellions  States.  From  her  im- 
perial resources  vast  supplies  have  been  drawn  for  the  war. 
Her  bankers,  and  particularly  those  of  the  city  of  New 
York,  with  a  patriotism  and  an  enlightened  confidence, 
which  is  a  wonder  to  Europe,  and  a  marvel  to  ourselves, 
have  furnished  a  most  important  element  to  the  govern- 
ment. She  has  freely  contributed  from  her  public  treasury, 
as  well  as  in  the  cities  and  towns,  through  formally  organ- 
ized action  of  private  citizens,  and  through  the  less  formal 
means  of  individual  benevolence.  The  care  of  the  families 
of  Volunteers  has  been  assumed  by  municipalities,  by  vil- 
lages and  by  individuals.  The  cord  of  brotherhood  has 
been  strengthened  by  our  public  grief,  and  this  dire  caliun- 
ity  has  afforded  the  American  people  a  sad  opportunity  to 
vindicate  themselves  from  the  calumny  of  national  selfish- 
ness. The  spirit  of  universal  liberality  and  fraternal  kind- 
ness will  everywhere  be  accepted  as  convincing  evidence *of 
the  moral  integrity  of  the  people  in  this  hour  of  trial,  of 
unalterable  attachment  in  their  institutions,  and  determi- 
nation that  not  one  jot  or  tittle  of  national  rights  or  dignity 
or  manhood  shall  be  surrendered.  The  commanding  posi- 
tion of  this  State,  never  so  obvious  as  in  this  struggle,  ren- 
ders her  voice  potential  in  a  great  crisis  like  this.  For  the 
time  being,  you  are  to  give  utterance  to  that  voice.  I  am 
sure  it  will  be  no  uncertun  one. 

During  the  year  the  administration  of  justice  and  the 
execution  of  the  laws  have  been  prompt  and  universal.  Our 
State  credit,  an  index  of  abiding  confidence  in  the  Governor, 
never  stood  higher  than  now,  and  though  drawn  upon  for 
the  war,  our  finances,  as  will  appear  from  the  exhibit  which 
I  now  submit  for  your  consideration,  are  in  a  satisfactory 
condition. 
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There  was  in  the  Treasur;',  on  Ist  October, 

I860.. $3,299^7.49 

Eeceived  from  all  sources  for  the  fiscal  year    16,942,977.53 

$20,242,515.02 
Payments ■ „ 17,167,573.17 

Balance  on  September  30th,  1861 $3,074,941.85 

The  debt  of  tne  State,  on  October  1st,  1861,  -was : 

Of  General  I^mid  Debt $6,505,654.37 

Of  Canal  Debt. 26,081,610.25 

MaMng  a  total  of $32,587,264.62 


The  Stoe&  or  Funded  Canal  X>ebt  outstanding  on  Sep- 
tember SUtn,  was  authorized  by  the  Constitution  as  follows, 
viz: 

Frtndtxl.  Anaoal  lat.  ol 

Article  7,  section    1 $9,739,024.76  $532,341.48 

do      7,      do        3 13,200,000.00  782,000.00 

do      7,      do      10 642,585.49  34,629.28 

do      7,      do      12 2,500,000.00  150,000.00 


$26,081,610.25    $1,498,970.76 


During  the  last  fiscal  year,  that  portion  of  the  Canal  Debt 
recognized  hy  section  one,  of  article  seven,  of  the  Constitu- 
tion, has  been  reduced  by  the  payment  of  $982,974.23  of  the 
principal  from  the  constitutional  Sinking  Fund,  arising 
from  the  canal  revenues.  It  will  be  further  reduced  "before 
the  30th  of  September  next  hy  the  redemption  of  two  mil- 
lion, one  hundred  thousand  dollars  of  maturing  stock  from 
funds  applicable  to  that  purpose;  leaving  due,  after  that 
period  a  principal  of  twenty-three  million  nine  hundred  and 
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dghty-one  thousand  six  hundred  and  ten  dollars,  and 
twenty-five  cents,  with  an  annual  interest  thereon  of  one 
nuUlon  three  hundred  and  eighty-one  thousand,  nine  hun- 
dred and  seventy  dollars,  and  seventy-six  cents.  An  aver- 
age annual  reduction,  past  and  prospective,  of  more  than 
one  and  a  half  miUion  of  dollars,  is  thus  shown ;  and  it  is 
confidently  helieved,  that  the  stock  amounting  to  seven  mil* 
lion  seven  hundred  and  thirty-nine  thousand  and  twenty-f  onr 
dollars,  and  seventy-six  cents,  maturing  previous  to  Janu- 
ary, 1871,  will  be  met  as  it  fails  due  from  the  surplus  reve- 
nues of  the  canals  set  apart  by  the  CouBtitution  for  that 
specific  purpose. 

Years  of  taxation  and  disappointment  in  relation  to  the 
cost  and  income  of  the  canals,  will  give  to  the  exhibit  pre- 
sented  below  more  than  usual  interest.  This  shows  a  gain 
in  the  Canal  revenues  of  nine  hundred  and  eighty-six  thou- 
sand and  thirty-nine  dollars,  and  ninety-one  cents,  and  at 
the  same  time  a  reduction  in  the  expenses  of  forty  thou- 
sand one  hundred  and  ninety  dollars,  and  sisty-four  cents,  . 
making  a  total  net  gain  over  the  past  fiscal  year  of  one 
million  and  twenty-sis  thousand  two  hundred  and  thirty 
dollars,  and  fifty-five  cents. 


From  tolls  on  the  Erie  canal    $3,020,153.31 
Cbampiain  canal         106,561.00 

$3,126,714.31 

Oswego  canal 131,458.33 

Cayuga  and  Seneca  canal 18,778.32 

Chemung  canal 15,319.04 

Crooked  Lake  canal ,  ■    699.94 

Chenango  canal. 23,397.24 

Black  River  canal ,. .,. ,  6,112.73 

Genesee  Valley  canal 29,189.60 

Oneida  Lake  canal ,. ... .,  218.86 

Baldwineville  canal ,  22.57 
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Oneida  Eiver  improvement $919.63 

Seneca  Eiver  towing  path 190.38 

Caynga  inlet  . ., 147.97 

Total  from  Canal  tolls $3,353,168.97 

From  rent  of  surplus  water  4365.00 
From  interest   on   current 

revenue,  &c ,. . . . . .,  44,594.33 


Expenses. 

Payments  to  superintend 'ts  for 

repairs $106,611.51 

To  contractors  for  repairs. .,. .,     260,995.33 

To  Canal  Commis'ra  for  re- 
pairs, &c 224,957.28 

To  collectors  for  salaries, 
clerk  hire,  pay  of  assistant 
collectors,  inspectors,  and 
expense  of  collectors'  ofSces       62,345.55 

To  weigh  masters . .,        8,111.30 

For  salary  of  Auditor  and 
clerk  hire  in  Canal  Depart- 
ment, salary  and  extra 
clerk  hire  of  State  Engi- 
neer, refunding  tolls,  print- 
ing and  miscellaneous  pay- 
ments  ,. .. 43,765.17 


$3,402,628.30 


706,786;  14 

Surplus  revenues ,. .,    $2,095,842.16 


The  revenues  have  followed  the  direction  contemplated 
by  the  Constitution,  which  is  in  order  as  follows,  viz: 
1st.  To  pay  the  expenses  of  collection,  su- 
perintendence and  ordinary  repairs  of 
Canals,  as  above ., $706,786.14 
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2d.  Transferred   to   Sinkiiig   Ftind   nnder 

article  7,  section  1st  of  the  Constitntion. .  $1,700,000.00 
3d.  Transferred    to    Sinking    Fund   under 

article  7,  section  2  of  the  Constitntion 350,000.00 

4th.  The  remaining  snrplns  transferred  to 

the  Sinking  Fund  under  article  7,  section 

3  of  the  Constitution 645,842.16 


$3,402,628.30 


Cash  Statement. 

Balance  in  the  Treasury  and  invested  on 

the  30th  of  September,  1860 $2,375,017.76 

Received,  viz : 

For  canal  tolls,  rent  of  sur- 
plus water,  interest  on 
revenue,  &c.  , ,    $3,402,628.30 

For  proceeds  of  loans  and 
premiums. 1,216,883.50 

For  proceeds  of  taxes 840,552.28 

For  miscellaneons 145,183.84 

5,605,247.92 


$7,980,265.68 


Paid,  viz : 

For  redemption  of  stocks...    $2,175,551.23 

For  interest  on  stocks 1,505,304.64 

To  Canal  Commissioners,  re- 
pair contractors,  superin- 
tendents, collectors,  and 
weighmasters 1,626,821.76 

Miscellaneous 67,966.80 


5,375,644.43 
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Leaving  a  balance  to  the  credit  of  the 
Canal  Fund  on  the  30th  of  Septem- 
ber, 1861,  of. . ., $2,604,621.25 

Of  this  balance  there  was  on 

deposit  in  banks   to  the 

credit  of  the  Treasurer  on 

account  of  the  Canal  Fund    $2,435,845.04 

Of    investments    held    in 
trust  by  Auditor: 

Bank  Fund  stock. 37,743.15 

New  York  State  and  Canal 

Stock ., ,. .,        106380.00 

Of  real  estate  securities: 

"Walter  Joy's  bank 20,354.06 

Bank  of  Coming , 3,799.00 

$2,604,621.25 


Of  this  balance,  the  smn  of  four  hundred  and  eighty-nine 
thousand,  five  hundred  and  thirty  dollars  and  twenty-nine 
cents,  was  not  available,  it  being  the  aggregate  of  the  canal 
deposits  in  insolvent  hanks;  but,  since  the  first  of  October, 
a  portion  of  this  amount  has  been  paid  into  the  treasury, 
and  it  is  estimated  that  the  ultimate  loss  on  deposits  in 
suspended  banks  will  not  exceed  two  hundred  thousand 
dollars.  Since  the  termination  of  the  fiscal  year  and  up  to 
the  close  of  the  calendar  year,  the  revenue  from  canal  tolls 
was  one  million  nine  hundred  and  eighty  thousand  four 
hundred  and  ninety-seven  dollars  and  forty-nine  cents,  the 
expenses  of  collection  and  repairs  about  two  hundred  and 
nineteen  thousand  and  sixty-two  dollars  and  sixty  cents, 
and  the  available  balance  in  the  treasury  and  the  several 
deposit  banks  on  the  1st  instant  was  three  million  nine  hun- 
dred and  fifty-one  thousand  four  hundred  and  twenty-seven 
,  dollars  and  forty-seven  cents. 
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By  the  opening  of  navigation  the  enlarged  canal  will  be 
completed  thronghont  its  whole  extent.  The  circumstances 
of  the  conntry  are  such  as  to  give  to  this  fact  its  highest 
importance.  To  those  Boards,  Commissions,  and  State 
ofBcers  whose  duties  have  connected  them  with  this  work, 
and  with  operating  the  canals,  the  people  owe  their  thanks, 
and  especially  so  to  the  Canal  Board  and  the  Auditor  of 
the  Canal  Department.  The  completion  of  this  work  should 
lessen  the  engineering  expenses  in  an  important  d^ree. 
The  system  of  contractii^  for  repairs  of  the  canals  is 
found  to  materially  decrease  the  yearly  expenditure,  but 
the  stmctures  become  deteriorated,  and  at  the  end  of  no 
inconsiderable  period  the  State  will  be  obliged  to  make 
good  the  annual  depreciation  by  new  structures  at  large 
cost.*  I  would  therefore  recommend  that  such  change  in 
the  law,  governing  the  letting  of  canal  repairs,  be  made  as 
shall  require  that  no  sections  be  let  without  giving  notice 
by  advertisranent,  and  the  contractor  be  required  to  give 
ample  security  that  he  will  leave  his  section  in  as  good 
condition  as  he  found  it;  and  further,  that  every  section  be 
inspected  by  the  proper  o£Scer  when  it  is  surrendered,  and 
any  depreciation  be  enforced  against  the  contractor.^  ^ 

The  railroads  have  seriously  diverted  business  from  the 
canals.  The  extent  of  this  is  most  marked  in  westward- 
bound  freight.  Of  the  revenue  of  three  million  nine  hun- 
dred and  seven  thousand  six  hundred  and  seventy-seven 
dollars,  received  during  the  last  navigation  season,  only 
two  hundred  and  eighty-three  thousand  two  hundred  and 
seventy-two  dollars  were  collected  at  the  cities  of  New 
York  and  Albany,  and  at  West  Troy  and  Waterford,  on 
freight  bound  westward  and  northward,  while  the  tolls  at 
Buffalo  and  Oswego  on  freight  eastward  bound  were  two 

)  Clutpter  348,  paued  April  19,  regnUtcd  the  publjcfttiou  of  notioea  of  canal 
(DotTscta  in  tlu  State  paper,  and  alto  in  newspapers  published  in  the 
division  districts  in  which  the  work  or  portion  of  the  canal  intended  to  be 
let  waa  located. 
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million  seven  hundred  and  five  thoasand  eight  hundred  and 
twenty-three  dollars,  or  nearly  twelve  times  more.  There 
can  be  no  question  that  the  carrying  of  the  merchandise, 
which  forms  the  bulk  of  westward  freight,  is  almost  escln- 
sively  enjoyed  by  the  railroads.  In  1851,  before  tolls  were 
removed  from  railroads,  there  were  three  hundred  and 
sixty-five  thousand  tons  of  merchandise  carried  on  the 
canals,  paying  eight  hundred  and  seventy-seven  thousand 
dollars  in  tolls,  while  in  1860  there  were  but  two  hundred 
and  fifty  thousand  tons  transported,  paying  only  two  hun- 
dred and  twenty-three  thousand  dollars,  or  a  reduction  of 
nearly  seventy-five  per  cent.  This  results  from  no  diminu- 
tion of  this  class  of  the  carrying  traffic,  for  the  annual 
report  of  the  State  Engineer  and  Surveyor  on  railroads 
will  show  that  the  business  of  the  railroads  has  largely  in- 
creased in  the  transportation  of  merchandise.  In  1851  the 
tolls  on  merchandise  formed  thirty-five  per  cent  of  the 
revenues  of  the  canals;  in  1860  it  was  but  seven  and  one- 
half  per  cent. 

To  make  the  business  of  the  canals  depend  so  e:sclnsively 
on  the  products  of  the  forest  and  vegetable  food,  is  to 
assume  the  largest  risks.  The  carriers  of  merchandise 
have  an  assured  business  even  in  seasons  of  partial  crops, 
of  low  prices  or  fluctuating  markets,  but  that  means  of 
transit  whose  business  is  restricted  to  transportation  in  a 
single  direction  of  coarse  staples  may,  by  a  contingency, 
find  its  traffic  reduced  below  the  cost  of  the  service.  While 
our  canals  will  always  be  large  carriers,  yet  undue  compe- 
tition may  divert  their  legitimate  business  in  desirable 
traffic  to  such  an  extent  as  to  disqualify  them  from  meeting 
their  constitutional  demands. 

The  largely  augmented  revenue  of  the  canals,  while  due 
in  a  degree  to  increased  tonnage,  is  principally  owing  to 
the  enhanced  rates  of  toll.  Although  much  effort  was  made 
to  reduce  the  tolls,  yet  the  Canal  Board  of  1861  wisely  re- 
tained the  schedule  of  1860,  increasing  the  rates  on  some 
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articles.  There  may  be  periods  wlien  rates  unfavorably 
affect  the  business  of  transportation  on  the  canals;  it  is 
certain  that  last  year  was  not  one  of  these,  neither  do  I 
believe  the  present  year  will  be.  Experience  conclusively 
shows  that  reductions  in  toll,  although  made  avowedly  to 
retain  to  the  canals  the  business  which  might  fall  to  other 
modes  of  transit,  result  in  loss  of  revenue.  It  is  clear  that 
our  true  policy  lies,  not  in  the  direction  of  striving  for 
emplo>-ment  at  unremunerative  prices,  but  in  protecting 
the  canals  in  their  legitimate  business,  and  demanding 
proper  tariffs  for  their  use.  In  what  manner  this  shall  be 
accomplished,  I  have  endeavored  to  point  out  in  former 
messages.  After  presenting  these  facts,  I  can  most  safely 
leave  the  important  question  to  you,  who  have  so  recently 
come  from  the  people  and  know  their  views.' 


2  The  statutea  passed  at  this  KBtion  made  the  usual  approprUtions  for 
canal  purposes,  including  completing,  maintenance,  administration,  sinking 
fund,  interest,  and  pajment*  to  contractors.  Chapter  41S,  pasaad  April  22, 
provided  for  adapting  the  canals  for  defence  of  the  northern  and  northwestern 
lakes.  Whenever  funds  should  be  furnished  by  the  federal  government  for  that 
purpose,  locks  and  structures  were  to  be  enlarged  and  improved  suiScientlj 
to  allow  the  pasaage  of  vessels  adequate  te  the  defence  of  the  northern  and 
northwestern  lakes.  The  act  further  provided  that  "  on  completing  the  said 
work  on  either  of  the  said  canals,  the  government  of  the  United  States 
shall  have  the  perpetual  right  of  passage  through  the  canals  thus  enlarged  or 
built,  free  from  toll  or  charge,  for  its  vessels  of  war,  boats,  gun  boats, 
transports,  troops,  supplies  or  munitions  of  war,  subject  to  the  general 
regulations  prescribed  bj  the  State  from  time  to  time,  for  the  navigation  of 
its  canals." 

The  Legislature  on  the  same  day  adopted  a  concurrent  resolution  directing 
the  Governor  to  transmit  a  copy  of  the  act  to  the  President,  and  to  take 
such  steps  as  might  be  proper  for  the  purpose  of  bringing  the  matter  to  the 
attention  of  the  general  government. 

On  the  etb  of  May,  Grovernor  Morgan  appointed  Samuel  B.  Buggies,  a 
eonunissioner  to  present  to  the  federal  government  the  subject  of  the  en- 
largement of  the  canals  for  the  purpooes  indicated  in  the  statute.  The 
following  is  the  letter  of  appointment: 

Nkw  York,  Jfay  6,  1862. 
Hon.  Sauuel  B.  Kuoolzs, 

Bir; — Your  knowledge  of  the  canal  system  of  this  State,  your  e:(perience 
in  the  use  and  mananiment  of  our  canal  property,  as  well  as  your  intelligence 
and  patriotism,   lead   me  to   believe   that   I   can   best  carry   into  effect  the 
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Tba  General  Fund  Debt  remains  unchanged.  The  prin- 
cipal is  six  millioD  five  hundred  and  five  thousand  six  hun- 
dred and  fifty-four  dollars  and  thirty'Seven  cents.  The 
annual  interest  thereon  is  three  hundred  and  sizty-seven 
thousand  eight  hundred  and  twenty-seven  dollars  and  fifty- 
eight  cents,  of  which  three  hundred  and  fifty  thousand 
dollars  is  chargeable  by  the  Constitution  upon  the  General 
Fund  Debt  Sinking  Fund;*  but  owing  to  the  temporary 
inability  of  the  Canal  Fund  to  pay  into  the  treasury,  from 
its  sorplus  revenues,  this  sum  to  the  Sinking  Fund,  the  in- 
terest for  four  years  preceding  the  last  was  paid  from  the 
General  Fund  revenue.  Last  year  the  increase  in  the  Canal 
revenue  was  again  sufficient  to  meet  this  obligation.  To 
the  Legislature  of  1861,  for  the  first  time  in  a  quarter  of  a 
century,  the  Comptroller  was  enabled  to  show  a  balance  to 
the  credit  of  the  General  Fund;  and  the  considerate  policy, 
in  the  main,  of  the  Legislature  of  last  winter  in  regard  to 
appropriations,  enables  me  to  state  that  a  balance  of  fifty- 
three  thousand  seven  hundred  and  fifty  dollars  and  fifty- 
one  cents,  stood  to  the  credit  of  this  fund  at  the  close  of 
the  fiscal  year  ending  with  September  last. 

The  State  tax  of  three  and  five-sixths  of  a  mill,  levied  in 
1860,  has  been  paid  into  the  public  treasury.    The  net 


reiolution  of  the  LegUUture  by  asking  you,  It  consistent  with  your  numerons 
duties,  to  devote  as  much  time  as  may  be  necessary  for  tb«  purpose  of 
visiting  Washington,  and  presenting  the  subject  propc»ed  in  the  law  reoently 
passed  by  theLeglslsture  of  New  York  (for  adapting  tbe  caoaU  of  tills 
State  to  the  defence  of  the  northern  and  Dorthwestem  lakee),  to  the  con- 
sideration of  Congress. 

You  will  choose  your  own  time  and  manner  foT  accomplishing  ths  object 
aongfa't.    I  sboll  be  glad  to  have  a  report  from  you  afts  your  return  to 
this  city.    I  expect  to  leave  for  Albany  to-morrow. 
J  un,  with  much  respect. 

Your   obedient   servanl, 

E.  D.  HoBOiir. 

For  the  continuation  of  this  subject,  with  the  report  from  I^.  Kuggks, 
see  the  q>ccial.messaga  of  April  8,  1863,  and  accompanying  documents,  and 
note  12,  post,  p.  601. 

Two  resolutions  were  adopted  at  this  session  (186S)  concurring  In  ratet 
of  toll  established  by  the  canal  board. 

sCenaL  lUS,  art.  7,  |  2. 
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amount  was  Ave  million  three  hundred  and  ninety-seven 
thousand  five  hundred  and  twenty-four  dollars  and  forty- 
five  cents.  This  sum  includes  the  ordinary  levy  of  a  million 
aiid  sixty-four  thousaod  dollars  for  schools,  and  two  million 
seven  handred  and  fifty-one  thousand  dollars  for  the  Canal 
Fund;  the  remainder  is  for  the  support  of  government. 
The  Legislature  authorized  a  direct  tas  of  four  and  three- 
eighths  mills  for  1861.  Of  this,  three  quarters  of  a  mill 
was  for  schools,  three  quarters  for  canals;  seven-eighths 
for  general  purposes,  and  two  mills  for  defraying  the  ex- 
penditures under  the  act  authorizing  the  emhodying  and 
equipment  of  a  volunteer  militia,  and  to  provide  for  the 
public  defence.  Anticipating  an  installment  of  forty  per 
cent,  from  the  Federal  treasury  upon  the  advances  made 
by  the  State  (which  has  been  received),  the  Comptroller,  to 
whose  discretion  the  question  was  left  by  law,  caused  the 
levy  for  war  purposes  to  be  reduced  to  one  and  a  half  mills. 
The  direct  tax  for  the  present  year  will  therefore  be  three 
and  seven-eighths  mills  on  each  dollar  of  the  taxable  prop- 
erty of  the  State. 

The  defects  in  the  assessment  laws  are  found  to  be  such 
as  to  throw  more  than  three-fourths  of  the  burden  of  taxa- 
tion upon  real  estate.  This  is  evidently  unjust.  The  whole 
property  of  the  State,  personal  as  well  as  real,  should  be 
made  to  pay  its  due  share  of  the  cost  of  government. 
As  such  is  not  now  the  case,  the  importance  of  a  re- 
vision of  the  statutes  relating  to  assessments  is  mani- 
fest, and  especially  so  at  this  time,  in  view  of  the  large 
prospective  taxation  to  be  apportioned  by  the  General 
Government  to  this  State,  required  for  the  expenses  of  the 
war,  and  which  is  laid  only  on  real  estate.  Our  laws  re- 
lating to  the  assessment  and  collection  of  taxes  were,  in  the 
miun,  enacted  nearly  a  half  century  ago,  when  property 
consisted  mostly  of  lands.  The  amendments  which  have 
been  made  from  time  to  time  have  been  so  imperfectly 
drawn  that,  by  resorting  to  expedients,  the  owners  of  per- 
VouV.— 24. 
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sonal  property  have  been  enabled  to  escape  taxation.  In 
some  of  the  States,  taxpayers  are  required  to  make  sworn 
inventories  of  their  personal  property.  It  remains  for 
you  to  say  whether  or  not  this  mode,  or  some  other  equally 
efficient  one,  shall  be  adopted  in  this  State.  The  manifest 
partiality  shown  to  personal  estate  should  at  once  engage 
your  attention.  The  annual  report  of  the  State  Assessors, 
presenting  their  views  on  this  subject,  together  with  tables 
of  valuation  and  other  important  exhibits,  will  be  early 
communicated  to  you ;  and  to  that  I  refer  yon  for  valuable 
data.  From  this  it  will  appear  that  the  total  valuation  of 
real  estate  in  1861  is  $1,121,134,480,  being  an  increase  of 
more  than  $1,000,000  over  the  preceding  year;  while  a  de- 
crease of  nearly  $7,000,000  in  valuation  of  personal  prop- 
erty is  shown. 

In  this  connection  I  feel  it  to  be  my  duty  to  allude  inci- 
dentally to  the  subject  of  the  extension  of  time  for  the 
collection  of  taxes,  and  to  respectfully  refer  to  my  former 
annual  and  special  messages  in  relation  thereto ;  time  and 
experience  having  strengthened  and  confirmed  the  opinions 
therein  expressed. 

The  acts  of  April  14th,  1860,  and  April  17th,  1861,  in 
relation  to  capital  punishment  should  be  repealed,  with  a 
careful  saving  as  to  all  offences  heretofore  committed.  If 
not  repealed  they  should  be  essentially  modified.  Questions 
of  the  most  serious  jmiwrtance  have  been  raised  in  regard 
to  certain  provisions  of  these  acts.  There  is  evidently  a 
settled  purpose  in  the  public  mind  to  divide  the  crime  of 
murder  into  two  grades,  only  the  most  heinous  of  which  to 
be  punished  with  death.  This  change  has  my  decided  ap- 
proval, and  would,  I  believe,  serve  to  meet  many  of  the 
objections  to  existing  laws.  A  law  should  be  passed  con- 
taining a  new  definition  of  murder  in  the  first  degree,  con- 
fining it  to  poisoning,  killing  by  lying  in  wait,  and  killing 
where  there  was  a  deliberate  design  to  effect  death,  formed 
by  the  accused  prior  to  the  meeting  between  the  accused 
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and  the  deceased  on  the  occasion  of  the  assault  that  proved 
fatal.  This  would  exclude  all  constructive  murders  and 
render  punishment  more  certain.  Aside  from  all  other 
serious  objections,  the  definition  of  murder  in  the  first  de- 
gree, in  the  Acts  to  which  I  have  referred,  includes  offences 
involving  no  more  moral  guilt  than  the  commission  of  an 
assault  and  battery.  I  commend  the  subject  to  your  early 
consideration.' 

Last  year  I  fully  stated  my  views  respecting  the  par- 
doning power,  which  subsequent  observation  has  served  to 
justify.  During  the  year  1861  there  were  presented  to  me 
four  hundred  and  two  applications  for  pardon;  added  to 
this  number  were  ninety-five  cases  undecided  on  the  first 
of  January  last,  and  forty-seven  applications  for  re-exam- 
ination, and  a  total  for  examination  of  four  hundred  and 
forty-four  is  thus  produced.  Of  these  I  have  pardoned 
sixty-six;  have  denied  four  hundred  and  two;  have  com- 
muted fifteen;  discharged  by  court  and  terms  expired, 
forty-one;  leaving  twenty  undecided  at  the  termination  of 
the  year,  in  consequence  of  incompleteness  of  papers. 

In  1861,  I  recommended  the  passage  of  a  law  providing 
for  the  appointment  of  a  commission  to  inquire  into  the 
system  of  our  prison  management,  with  reference  alike  to 
discipline  and  economical  administration.  The  Legisla- 
ture, probably  for  want  of  time,  omitted  to  take  any  action 
on  the  subject  Finding,  in  the  latter  part  of  the  summer, 
that  the  duties  connected  with  the  raising  and  equipping 
of  volunteers  for  the  service  of  the  General  Government, 
were  such  as  would  prevent  me  from  making  my  annual 
visit  to  the  prisons;  and  in  view  of  the  fact  that  the  de- 
rangement of  the  business-of  the  conntry  might  ultimately 
cause,  if  it  had  not  already  produced,  embarrassment  in 
the  prison  finances,  and  also  incidentally  affect  the  dis- 

>  Chapter  1ST,  pused  April  12,  repealed  the  acta  of  1860,  chap.  410, 
and  18S1,  chap.  303,  dirided  the  cTime  of  murder  into  two  degrees  and  pr*- 
■oibed  the  punlihineiit  of  ftnon. 
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cipline  of  the  prisons,  I  deemed  it  advisable  to  request  the 
Superintendent  of  the  Albany  County  Penitentiary,  whose 
long,  intimate  and  successful  connection  with  penal  institu- 
tioDS  peculiarly  qualified  him  for  the  duty,  to  visit  the 
State  prisons,  to  examine  into  their  police  and  fiscal  man- 
agement, and  to  report  the  result  of  his  observations  to  me 
in  writing.  This  he  has  done.  I  desired  him  to  make 
suitable  inquiries  in  regard  to  the  alleged  severity  of  pun- 
ishments inflicted  at  Sing  Sing,  and  respecting  the  admin- 
istration of  the  affairs  of  the  Lunatic  Asylum  connected 
with  the  prison  at  Auburn.  I  also  requested  him  to  make 
such  inquiries  as  would  enable  him  to  determine  if  the  re- 
cent murder  committed  at  Clinton  prison  was  the  result  of 
any  want  of  proper  foresight,  or  of  any  insuflSeiency  in  the 
rules  or  discipline  of  the  prison.  The  result  of  his  exam- 
inations, though  necessarily  only  partial,  shows  the  need  of 
a  conunission  of  the  character  above  named.*  As  will  be 
seen  below,  the  actual  receipts  are  fully  a  quarter  of  a  mil- 
lion of  dollars  less  than  the  expenses  of  the  prisons.  This 
difference  is  increased  of  course  beyond  what  it  would  be 
in  ordinary  times,  but  is  doe  in  a  great  measure  to  the 
mode  of  contracting  the  labor  of  convicts.  I  would  not  be 
understood  as  underrating  the  ability  or  faithfulness  of 
the  several  oEBcers  to  whose  hands  are  confided  the  general 
and  local  administration  of  prison  affairs.  They  have  ex- 
hibited much  interest  and  have  put  forth  active  efforts  to 
preserve  order  and  to  render  the  prisons  productive;  hot 
the  disciplinary  and  fiscal  systems  are  of  many  years' 
standing,  and  every  test  proves  them  to  be  very  faulty.  It 
does  not  appear  possible  that  able-bodied  men,  of  ordinary 
intelligence,  sentenced  in  every  case  for  at  least  two  years, 
and  occupying  quarters  valued  at  more  than  a  million  and 
a  half  of  dollars,  should  be  unable  to  meet  their  support. 
The  subject  is  certainly  of  a  nature  to  invite  the  most 
scrutinizing  attention.    It  is  my  deliberate  opinion  that. 


4  6m  ■peclol  meuage  of  Msrcli  14,  for  Superlntendeiit  PilabiUT'i  report. 
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Then  the  Constitiition  shall  admit  of  the  change,  it  will  be 
wise  to  substitute  for  the  three  inspectors  of  prisons  one 
superintendent,  to  be  appointed  by  the  Governor  and  Sen- 
ate, leaving  to  the  wardens  the  duty,  under  proper  r^ula- 
tions,  of  contracting  for  the  convict  labor  and  of  controll- 
ing the  government  and  internal  management  of  the  re- 
spective  prisons.' 

Discipline,  and  reformation  of  the  convict,  are  questions 
of  primary  importance  in  our  prison  system,  and  should 
engage  the  most  serious  attention.  The  subject  of  finances, 
thongh  bnt  secondary  in  comparison,  is  entitled,  especially 
at  this  time,  to  the  most  carefnl  consideration. 

The  total  expenditure  for  the  prisons  during  the  last 
fiscal  year,  including  forty-four  thousand  one  hundred  and 
seventy-nine  dollars  for  building  and  permanent  repairs, 
was  three  hundrcl  and  eighty-seven  thousand  one  hundred 
and  forty-three  dollars  and  sixty-five  cents.  The  amount 
of  earnings  paid  into  the  State  Treasury  was  but  ninety- 
two  thousand  nine  hundred  and  thirty-nine  dollars  and 
eleven  cents.  A  large  sum,  however,  remains  due  from  the 
contractors  for  convict  labor.  Should  application  be  made 
to  you,  too  much  caution  cannot  be  exercised  in  entertain- 
ing the  subject  of  releasing  contractors.  Serious  injustice 
has  heretofore  resulted  to  the  State  from  interference  with 
obligations  of  this  character.  For  details  respecting  com- 
mitments and  discharges  of  prisoners,  the  special  care  and 
management  of  the  prisons,  I  refer  you  to  the  annual  re- 
port of  the  inspectors. 

The  three  prisons  have  recently  been  enlarged,  and  it 
is  expected  that  no  further  appropriations  for  this  purpose 
will  soon  be  required. 

It  has  been  suggested  that  a  small  percentage  of  the 
earnings  of  convicts  be  placed  to  their  credit,  and  paid 

>  A  plan  of  prison  adminEttr&tfon  under  tha  raperrision  of  a  miperintendent 
ma  adopted  In  1876,  and  it  embodied  in  the  ConatituUon  in  article  fln, 
■ection  four. 
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them  on  their  leaving  the  prison.  There  is  good  reason 
for  believing  that  fntiire  crime  would  often  be  prevented, 
if  this  were  done.  Many  of  the  discharged  convicts  are 
without  friends,  and  nearly  all  of  them  are  dependent  upon 
the  labor  of  their  own  hands  for  support.  Not  unfre- 
quently,  before  procuring  employment,  or  their  good  reso- 
lutions have  acquired  sufficient  strength,  their  slender 
means  are  exhausted,  and  they  choose  unfavorably  between 
beggary  and  theft.* 

The  following  is  a  statement  of  the  number  of  convicts 
in  the  prisons  on  the  3lBt  of  December,  viz; 

Auburn  prison 829 

Aubnm  Asylum  for  Insane  convicts. 79 

Sing  Sing  prison,  males 1,277 

Sing  Sing  prison,  females 135 

Clinton  prison ' 512 

Total  number 2,832 

There  were  in  the  Asylum  for  Insane  convicts,  at  Au- 
burn, on  the  31st  of  December,  seventy-nine  patients.  With 
so  limited  a  number  of  inmates,  requiring  a  relatively  large 
attendance  of  officers,  the  expenses  of  the  institution,  even 
with  the  strictest  economy,  will  be  proportionately  large. 
In  this  connection,  your  attention  will  be  called,  in  the 
annual  report  of  the  Inspectors,  to  a  class  of  criminal  in- 
sane, confined  in  county  jails,  whose  mental  condition  de- 
serves notice.  I  recommend  you  to  make  suitable  provision 
for  removing  those  of  this  class  most  seriously  diseased  to 
this  Agylnm,  whom  on  the  application  of  the  district  at- 
torney, shall  be  ordered  there  by  the  presiding  judge,  to 
be  treated  at  the  expense  of  the  respective  counties. 


•  Chapter  4IT,  pasKd  April  22,  18S2,  embodied  a  scbeme  of  commntatioii 
for  good  behftvior,  indudlng  tlie  pkyment  of  a  limited  arootmt  to  %  eoBTiet 
apon  his  diichkrge. 
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The  system  of  higher  education  in  the  colleges  and 
academies  of  the  State  continues  in  nninteTfupted  opera- 
tion; and,  though  the  spirit  of  patriotism,  always  ardent 
in  the  schools,  has  withdrawn  professors  and  students 
from  the  peacefnl  pnrenits  of  learning  to  the  defence  of 
their  comitry,  the  nmnber  of  pnpils  has  not  been  more  re- 
duced than  it  has  often  been  by  financial  embarrassment  in 
times  of  peace.  In  many  of  these  institutions  military  com- 
panies have  been  formed,  and  the  students  have  attained 
a  high  degree  of  perfection  in  military  dnJl.  This  is 
especially  true  of  the  State  Normal  School.  Its  physical 
and  disciplinary  effect  has  been  most  salutary — in  the 
former  respect  even  superior  to  gymnastic  exercises.  I 
recommend  that  works  on  military  tactics  be  introduced  as 
text  books  into  these  institutions,  and  that  drill  be  made  a 
part  of  the  exercises.  To  enforce  the  observance  of  these 
requirements,  the  income  of  the  Literature  Fund  should  be 
awarded  with  reference  to  the  proficiency  and  attention 
given  to  this  branch  of  education. 

During  1861,  the  aggregate  attendance  upon  our  com- 
mon schools  was  about  the  same  as  for  the  year  1860.  The 
expenditure  for  school  buildings  and  improvements,  is  in 
excess  of  the  preceding  year.  The  deportment,  health, 
and  future  usefulness  of  the  pupils,  in  preserving,  and,  if 
need  be,  in  protecting  the  institutions  and  rights  of  their 
country,  would  fully  justify  me  in  recommending  that  male 
pupils  above  the  age  of  twelve  years  be  instructed  in  the 
elements  of  military  science  for  a  portion  of  the  year  in 
all  the  schools  supported  at  the  public  expense,  provided  it 
be  practicable.  It  may  be  so  in  cities  and  larger  villages; 
but  in  coxmtry  districts,  its  feasibility  is  doubted.  The 
subject  is  worthy  your  attention. 

The  building  for  the  People's  College  is  yet  in  progress. 
Kumerons  applications  from  this  and  other  States  have 
been  and  are  still  being  made  for  admission.    It  is  ex- 
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pected  by  the  TmBteeft  that  all  things  will  be  ia  leadioess 
for  opening  the  institation  next  autmnn.^ 

The  Annual  Statistical  Reports  of  the  Secretary  of  State 
on  pauperism,  and  on  criminal  statistics,  will  afford  yon 
valnable  data  on  those  two  topics. 

The  Superintoadent  of  the  Banldng  Department  will  be 
able  to  present  a  very  satisfactory  account  of  his  responsi' 
ble  trust  During  the  fiscal  year  there  was  a  decrease  of 
abont  $1,852,000  in  banking  capital,  which  at  the  close  stood 
at  $109,982,324.  The  aggregate  of  the  securities  held  in 
trust  for  the  free  banks  was  $30,213,780^9,  or  an  increase 
of  $18,318;  while  the  aggregate  circulation  issued  to  free 
banks  was  $28*360.482,  or  a  decrease  of  $380,934.  In  addi- 
tion to  this,  it  appears  that  $464,061.32  in  bonds  and  mort- 
gages have  been  withdrawn,  and  government  and  state 
stocks  have  been  substituted  therefor.  Since  the  close  of 
the  fiscal  year,  about  one  million  dollars  in  securities  have 
been  added,  and  the  circulation  has  been  increased  between 
eight  and  nine  hundred  thousand.  It  will  appear  that  six 
banks  suspended  during  the  fiscal  year,  with  an  aggregate 
capital  of  $1,464,560.  The  securities  held  in  trust  for  their 
circulating  notes  were  sold  by  the  Superintendent,  and  all 
their  outstanding  circulation,  with  the  exertion  of  that  of 
one  bank,  is  in  process  of  redemption  at  par.  On  this,  with 
a  circulation  of  $51,554,  there  was  a  loss  to  holders  of  seven 
per  cent.* 

The  Superintendent  of  the  Insnranoe  Department  will 
submit  a  detailed  account  of  the  several  insurance  com- 
panies, located  and  doing  business  in  this  State.  From  this 
it  will  appear  that,  with  a  single  exception,  no  failure  of 
Fire,  Marine  or  Life  Insurance  Companies  has  occurred 
during  the  past  year. 

T  Chapter  469,  paBsed  April  24,  approprlaUd  |10,OO0  to  be  paid  to  tbe 
trustee*  of  the  Peoplc/s  College  ftt  HaTana,  in  Sdiv^Ier  county,  on  ccnnplyiiig 
with  certain  conditions  preBcribed  in  the  act. 

8  By  chapter  62,  passed  March  27,  incorporated  banks  were  anthorleed 
to  hold  stocks  of  the  Btate  or  of  the  United  States. 
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The  State  Engineer  and  Surveyor  will  snbmit  to  yon  a 
report  on  the  conditioQ  of  the  enlargement,  and  other  mat- 
ters connected  with  the  canals;  and  also  a  report  on  the 
railroads  of  the  State. 

The  inspection  of  salt  at  the  Onondaga  Salt  Works,  dur^ 
ing  the  past  year  amonnted  to  7,200,391  bushels.  This  is 
in  excess  of  any  previons  year.  A  duty  on  this  production, 
at  the  rate  of  one  cent  per  bushel,  is  payable  into  the  treaa- 
nry,  and  forms  a  portion  of  the  permanent  revenue  of  the 
General  Fnnd.  The  expenses  of  the  works,  salaries  of  offi- 
cers, and  the  cost  of  providing  supplies  of  brine  to  the 
manufactories  for  1861,  was  about  forty-six  thousand  dol- 
lars. In  his  annual  report  the  Superintendent  will  commu- 
nicate information  bearing  upon  the  future  of  this  import- 
ant interest.  I  respectfully  refer  to  my  last  annual  mes- 
sage in  connection  with  this  subject. 

The  Superintendent  of  Weights  and  Measures  has  fur- 
nished me  a  carefully  prepared  statement  of  the  articles 
and  the  condition  of  the  public  property  under  his  super- 
vision. From  this  it  appears  that  all  the  counties  of  the 
State,  with  the  exception  of  four,  have  been  supplied, 
through  him,  with  new  or  corrected  standards  of  superior 
workmanship.  The  duties  of  this  office  are  conducted  with 
commendable  economy. 

There  were  landed  of  alien  emigrants  at  the  port  of  New 
York,  dnring  the  past  year,  sixty-five  thousand  five  hxm- 
dred  and  twenty-one,  against  one  hundred  and  four  thou- 
sand three  hundred  for  the  year  1860.  For  the  first  four 
mouths  of  1861  emigration  exceeded  the  corresponding 
period  of  1860  by  several  thousands,  but  during  the  latter 
half  of  the  year  there  has  been  a  large  falling  off;  reducing 
the  aggregate  arrivals  thirty-seven  per  cent,  below  the  pre- 
ceding year,  and  less  than  dnring  any  year  since  the  organ- 
ization of  the  Board  of  Commissioners.  The  reduction  of 
income  thus  occasioned,  has  induced  a  rigid  economy  on 
the  part  of  the  Commissioners,  who  expect  that,  without 
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detracting  from  the  usefulness  of  the  commission,  they  will 
be  able  to  support  the  institutions  under  their  charge  with- 
out assistance,  until  emigration  shall  again  enable  them  to 
meet  the  ordinary  demands  upon  their  income.  The  report 
of  the  Commissioners  will  be  presented  to  you  in  due  time, 
and  to  that  I  refer  you  for  valuable  details. 

A  floating  hospital  for  the  treatment  of  yellow  fever  is 
proven,  I  think,  by  the  experience  of  the  past  three  years, 
to  have  advantages  over  fixed  quarters.  It  is  found  to  be 
not  only  better  for  the  comfort  and  well-being  of  the  sick, 
bat  safer  and  more  economical.  We  can,  therefore,  at  least 
safely  postpone  the  purchase  of  lands,  or  the  erection  of 
costly  edifices,  or  the  employment  of  an  expensive  corps  of 
salaried  oflScers,  for  quarantine  purposes,  until  the  political 
troubles  of  the  country  are  at  an  end.  The  report  of  the 
Quarantine  Commissioners  will  present  the  affairs  more  in 
detail ;  but  it  is  proper  that  I  should  call  attention  to  the 
necessity  for  a  suitable  site  of  a  warehouse  for  infected 
cargoes,  as  it  is  believed  that  this  is  the  principal  source 
of  danger  from  yellow  fever.  The  cost  ought  not  to  be 
large,  as  the  requisite  accommodations  would  be  inconsider- 
able. The  Conunissioners  will  endeavor  to  impress  upon 
you  the  necessity  of  a  revision  of  the  Quarantine  laws.  Au- 
thority should  be  given  to  sell  the  groimds  lately  occupied 
as  a  Quarantine  station  on  Staten  Island,  and,  in  that  case, 
to  provide  for  a  new  boarding  station  at  a  suitable  point 
elsewhere;  to  require  the  proper  distribution  of  the  sick, 
and  to  provide  means  therefor;  to  invest  the  Health  Officer 
with  control  over  the  Floating  Hospital ;  and  for  the  per- 
manent maintenance  of  anchorage  ground  for  infected  ves- 
sels in  the  lower  bay  during  Quarantine  season.  The  office 
of  Physician  of  the  Marine  Hospital,  which,  since  the  resig- 
nation of  the  incumbent  in  June  last,  has  been  vacant,  should 
be  abolished,  the  salary  of  five  thousand  dollars  heretofore 
paid  should  be  saved  to  the  emigrant  fund,  and  the  Health 
Officer  be  required  to  perform  the  few  remaining  duties 
free  of  expense. 
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The  labors  and  responsibilities  of  the  Metropolitan  Police 
have  temporarily  been  materially  increased  by  the  quar- 
tering within  the  district  of  large  nmnbers  of  soldiers,  and 
by  the  passage  through  and  detention  in  the  city  of  regi- 
ments from  this  and  other  states.  Additional  duties  were 
also  imposed  at  the  last  session  of  the  Legislature.  With- 
out display,  however,  and  in  a  manner  to  win  still  more 
fully  the  popular  confidence,  the  police  have  preserved  the 
public  peace  and  faithfully  performed  the  duties  assigned 
them.  The  annual  report  of  the  Commissioners  is  now  in 
my  hands,  and  will  be  transmitted  to  the  Legislature  with- 
out delay.  It  embraces  a  large  amount  of  important  detail, 
and  contains  several  recommendations  for  your  considera- 
tion. There  is  an  increase  of  four  hundred  patrolmen  in 
New  York — a  number  amply  sufficient  to  protect  life  and 
property,  and  to  repress  any  outbreak  against  the  public 
peace.  Statistics  are  therein  given  with  reference  to  the 
sanitary  police,  and  the  examination  of  unsafe  buildings 
and  steam  boilers  (more  than  twenty  per  cent  of  which 
are  foond  defective),  and  the  mode  of  escape  from  and 
ventilation  of  tenement  houses.  The  importance  of  fre- 
quent and  careful  examination  of  ferry  boats  plying  in  the 
harbor  of  New  York,  is  established  by  the  returns  submit- 
ted with  the  report,  which  show  that  during  the  past  year 
forty-four  million  six  hundred  and  forty-one  thousand 
eight  hundred  and  ninety-five  passengers  were  carried,  with 
the  loss  of  a  single  life,  that  of  a  fireman,  while  cleaning 
his  engine.  The  Commissioners  suggest  the  propriety  of 
imitating  European  cities,  in  transferring  to  the  police 
many  duties  now  discharged  by  other  functionaries,  and 
thereby  saving  largely  in  expense  while  gaining  in  effi- 
ciency. The  supervision  of  weights  and  measures,  custody 
of  the  markets,  inspection  of  streets,  piers  and  bulkheads, 
and  enforcement  of  laws  for  the  government  of  the  harbor, 
are  those  specially  named.  The  duty  of  appointing  poll 
clerks  cannot  with  propriety  remain  vested  in  the  Board, 
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but  should  be  transferred  to  the  supervisors  of  the  comi- 
ties. There  are  other  points  which  will  engage  your  atten- 
tion. The  standing  of  our  State  and  country  abroad  de- 
pends, in  no  inconsiderable  degree,  upon  the  good  order 
of  the  commercial  metropolis,  and  a  system  of  police  which 
has  proved  itself,  imder  trying  circumstances  and  careful 
scrutiny,  to  be  equal  to  the  objects  sought  in  its  establish- 
ment, properly  claims  such  legislative  aid  as  experience 
has  proved  to  be  requisite. 

The  Board  of  Commissioners  of  Pilots  have  continued 
to  satisfactorily  discharge  the  duties  devolved  upon  them 
by  the  several  acts  of  the  Legislature  relating  to  the  pres- 
ervation of  the  harbor  of  New  York.  In  their  annual  re- 
port, they  will  call  your  attention  to  several  important  sub- 
jects connected  with  the  wharves,  piers,  slips  and  waters 
of  the  harbor  of  New  York. 

The  number  of  vessels  of  all  kinds,  arriving  at  the  port 
of  New  York,  in  1861,  was  fifteen  thousand  and  sixty,  ex- 
clusive of  river  craft.  To  insure  the  proper  care  of  these, 
it  is  necessary  that  the  several  harbor  masters  should  be 
continuously  at  their  posts.  Such,  however,  has  not  been 
the  fact  during  the  past  year,  but  as  there  is  no  law  ex- 
pressly forbidding  these  o£Scers  from  absenting  themselves, 
or  from  employing  persons  to  perform  their  duties  in  their 
absence,  there  exists  no  authority  for  correcting  a  very 
obvious  wrong  upon  the  commercial  public.  I  therefore 
renew  the  following  recommendation  contained  in  my  last 
annual  message: 

' '  I  think  some  amendments  are  necessary  to  chapter 
seventy-two,  of  the  laws  of  1850,  relating  to  the  harbor 
masters  of  the  port  of  New  York.  The  defect  of  the  law 
is  found  to  be  in  not  prohibiting  harbor  masters  from  em- 
ploying assistants  to  perform  their  duties,  and  from  ab- 
senting themselves  from  their  posts ;  and  it  is  believed  that 
these  subordinates,  to  some  extent,  exact  and  receive  illegal 
fees  for  berthing  vessels.    Stringent  provisions  against  the 
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emploTiuent  of  assistants  xinder  any  pretext  whatever,  and 
against  demanding,  receiving,  offering,  or  paying  gratui- 
ties, shonld  be  adopted.'" 

The  practical  operation  of  the  act  of  April,  1857,  re- 
organizing the  Board  of  Port  Wardens,  seems  to  meet  with 
general  approval.  No  change  will  therefore  be  necessary. 
The  annual  report  of  the  President  of  the  Board  shows  that 
10,844  surveys  were  made  for  the  year  ending  with  the  thir- 
tieth of  November. 

Marked  progress  has  been  made  during  the  past  year  in 
developing  the  Central  Park,  although  the  expenditure  was 
but  about  one-half  as  much  as  for  1860.  The  condition  of 
a  portion  of  the  work  commenced  in  the  latter  year,  re- 
quired its  completion  in  order  that  it  might  be  saved  from 
damage.  The  great  utility  and  growing  beauty  of  this 
grand  municipal  enterprise  have  already  given  it  a  high 
value  in  the  estimation,  not  of  New  York  alone,  but  of  the 
public  at  large."* 

Benevolent  institutions  are  springing  op  in  every  part  of 


■  CliApter  487,  ■pproT«d  M»j  S2,  rerised  preriona  «eti  relative  to  tbe 
ekptaln  of  the  port  and  harbor  maetera,  and  provided  for  the  appointment 
of  a  captain  of  the  port  and  eleven  harbor  masters  by  the  Governor  and 
Senate.  The  port  was  divided  into  eleven  districts,  one  harbor  master  being 
■asigned  to  e«ch,  and  the  act  expressly  prorided  that  "  each  of  the  said 
harbor  maatera  ahall  remain  in  and  perform  the  daties  of  tbe  district  or 
districts  aasigoed  to  him  by  the  captain  of  the  port,  and  shall  not  absent 
himself  from  the  cities  of  New  York  or  Brooklyn  without  the  written  per- 
mission of  the  captain  of  the  port.  He  shall  not  appoint  any  deputy  or 
assistant,  or  delegate  tbe  powers  of  his  otBce  to  any  person  or  persons 
whatsoever." 

This  act  was  sustained  In  Roosevelt  v.  Godard  (1S68],  62  Barb.  G33,  as 
to  the  r^ulatton  of  piers.  Tinken  t.  StillwafitDn  (1878t,  1  N.  Y.  City  Ct. 
Bep.  390,  also  sustained  the  act  as  amended  by  L.  1865,  ehap.  680.  Inman  5. 
8.  Co.  T.  Tinker  (1876),  04  U.  S.  23S,  held  unconatltutional  chapter  487, 
amended  in  1865,  chapter  5S6,  as  to  New  York  tonnage. 

10  Chapter  46,  passed  March  25,  authorized  the  Central  Park  Commission' 
ers  to  aet  apart  to  the  New  York  Historical  Society  the  arsenal  then  in  the 
park  and  needed  adjacent  ground  for  the  purpose  of  establishing  and  main- 
taining therein  by  Ute  taid  society,  a  museum  of  antiquities  and  science  and 
a  gallery   of  art. 
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our  State,  devoted  to  specialties.  There  conld  be  no  better 
evidence  of  the  humane  tendencies  of  our  people  than  is 
afforded  by  this  fact  Some  of  these  have  been  instru- 
mental already  in  accomplishing  much  good.  I  wonld  spe- 
cially mention  the  Children's  Aid  Society,  organized  in  the 
city  of  New  York,  for  the  purpose  of  providing  homes  for 
vagrant  and  homeless  children." 

The  managers  of  the  several  charitable  institutions  of  the 
State  have  reported  to  me  their  present  condition,  with  a 
brief  account  of  the  administration  of  their  respective 
trusts.  The  New  York  Institutions  for  the  Deaf  and 
Dumb,*'  and  for  the  Blind;  the  Asylum  for  Idiots  at  Syra- 
cuse; and  the  Lunatic  Asylum  at  tJtica,  have  each  been 
measurably  prosperous,  and  I  am  glad  to  inform  you  that, 
with  a  single  exception,  they  require  no  special  legislation. 
As  the  usual  annual  report  will  be  made  to  you  from  each, 
presenting  a  statement  of  its  affairs  in  detail,  I  respectfully 
refer  you  thereto,  for  specific  information. 

In  regard  to  these  and  all  similar  objects,  seeking  aid 
from  the  public  treasury,  I  desire  to  repeat  the  following 
recommendations  contained  in  my  message  of  1861 : 

"  While  the  State  should  be  exactly  just,  and  while  I 
should  be  unwilling  to  counsel  a  withdrawal  of  its  patron- 
age from  the  several  charitable  institutions  which  have 
hitherto  enjoyed  it,  I  wonld  suggest  the  adoption  of  a  more 
rigid  system  of  accounting  and  economy  with  regard  to 
them.  The  doctrine  of  strict  accountability  should  apply 
as  well  to  our  charities  as  to  any  other  interest.  I  am  sare 
that  no  valid  objections  can  be  urged  against  this  by  those 
to  whose  hands  the  interests  of  these  important  establish- 
ments are  committed;  since  it  will  afford  to  the  people  a 
satisfactory  guaranty  that  the  moneys  appropriated  to 

It  By  diapUr  258,  passed  April  17,  the  indostrial  bcIiooIh  estKblisbed  uid 
maintsiiied  by  tbe  Children's  Aid  Society  were  sathorized  to  pBrticipate  in 
tba  distribution  of  the  common  school  fand. 

13  The  charter  ot  the  New  York  Institution  for  the  Dc«f  And  Domb  WU 
renewed  by  chapter  360,  pasted  April  19. 
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those  objects  have  a  proper  direction.  I  wotild  recommend 
t^at  all  applications  for  aid  to  State  institutions,  beyond 
that  for  usoal  and  necessary  support,  should  be  carefully 
scrutinized,  for  it  cannot  be  denied,  that  while  their  ordi- 
nary affairs  have  been  generally  managed  with  care,  large 
expenditures  have  sometimes  been  made  for  mere  orna- 
mentation. If  we  keep  constantly  in  mind  the  fact  that  the 
taxpayer  is  charged  with  the  care  and  support  of  the  poor 
of  his  own  locality,  and,  in  addition,  wiHingiy  pays  all  that 
is  required  of  him  for  these  general  purposes,  applications 
for  aid  will  be  more  carefully  considered ;  and,  by  limiting 
the  amount  only  to  actual  wants,  we  may  be  less  liberal,  but 
more  just." 

The  New  York  State  Inebriate  Asylum  at  Binghamton 
is  not  yet  completed.  The  report  of  the  officers  will  afford 
some  interesting  detail  in  respect  to  the  character  of  ap- 
plications for  admission. 

The  Society  for  the  Eeformation  of  Juvenile  Delin- 
quents, in  New  York,  will  also  present  to  you  a  favorable 
annual  report.  Their  buildings  are  completed,  and  the  full- 
est efficiency  of  the  institution  is  now  being  enjoyed. 

The  Managers  of  the  Western  House  of  Refuge,  located 
at  Bochester,  will  present  you  their  report,  showing  a 
very  satisfactory  condition  of  affairs  at  that  institution. 

The  Department  of  Public  Charities  and  Correction  has 
renewed  to  me  the  recommendations  I  made  in  my  last  an- 
nual message,  to  which  I  respectfully  refer,  and  which  I 
now  repeat.  The  Commissioners  very  justly  call  attention 
to  the  fact  that  no  provision  has  been  made  for  the  soldier 
who,  after  being  disqualified,  from  wounds  received  in  the 
service,  has  returned  to  the  State,  without  pension  or 
means  of  procuring  proper  medical  attendance,  and  is  left 
to  depend  upon  the  charity  of  the  public.  Congress  ought, 
at  once,  to  make  suitable  provision  for  this  class  of  cases. 
Near  the  close  of  the  last  session  of  the  Legislature,  a  bill 
providing  for  the  more  certain  and  guarded  prosecution  of 
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vagrancy  and  other  petty  offences  in  police  eonrts  in  the 
city  of  New  York,  was  presented  for  my  signature.  Such  of 
its  provisions  as  were  indicated  by  the  title  were  proper 
and  desirable,  but  in  some  other  respects  it  was  bo  ob- 
jectionable that  I  was  unwilling  to  give  it  my  approval.  It 
provided  that  the  several  claims  of  the  police  justices  to 
make  their  compensation  equal  to  tiiat  allowed  the  city 
judge,  should  be  liquidated  from  the  revenues  and  receipts 
of  the  court,  and  be  paid  to  them  by  the  chief  clerk  of  their 
own  court;  and,  further,  the  incumbents  were  to  be  con- 
tinned  in  office  "  until  provision  shall  be  made  for  their  suc- 
cessors by  appointment  or  election,  as  the  convention  to 
amend  the  Constitution  shall  determine."  I  was  not  will- 
ing to  give  validity  to  an  act  which  permitted  a  subordinate 
to  receive  fees  and  compensate  his  superiors,  without  any 
check  being  put  upon  his  acts.  Not  only  was  there  more 
than  one  subject  embraced  in  this  bill,  while  but  one  was 
expressed  in  the  title,  bnt  it  doubled  the  compensation  of 
the  police  justices,  and  made  their  official  term  depend  npon 
a  future  contingency,  which,  as  it  might  never  happen, 
would  give  them  an  unlimited  claim  to  tiie  office." 

Agricultural  interests  have  been  more  than  usually  pros- 
perous. The  products  have  been  abundant  throughout  the 
State,  and  the  remunerative  rates  have  given  increased 
business  to  the  various  modes  of  transportation  in  the  di- 
rection of  xnarkets;  at  the  same  time  the  articles  of  human 
food  have  been  so  reasonable  that  plenty  has  been  within 
the  reach  of  the  humblest  laborer.  Public  policy  alone 
would  counsel  us  to  foster  this  great  source  of  happiness 
and  national  wealth. 


IS  According  to  the  Senate  jounul  this  bill  w&s  aent  to  the  GoTernor  on 
the  I2th  of  April.  The  Legialature  adjourned  on  the  leth,  before  the  expira- 
tion of  the  ten  days  allowed  the  Goremor  for  the  consideration  of  bllla.  Th« 
bill  WM  therefore  in  the  Goreraor'a  handa  when  the  Legislature  adjonmed. 
Tbe  records  of  the  Executive  Department  do  not  show  any  memonuidain  or 
other  statement  of  reaeons  for  the  Govemor'B  refusal  to  approve  tbe  bill, 
•znpt  those  contained  in  this  n 
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I  have  heretofore  reconnnended  an  enlargement  of  the 
powers  of  boards  of  supervisors.  I  believe  that  the  public 
interest  would  be  materially  promoted  by  widening  the 
scope  of  their  legislative  jurisdiction.  Bnt  should  this  bs 
done,  I  advise  that  it  be  coupled  with  a  provision  making  it 
necessary,  especially  in  counties  where  there  are  cities  or 
large  villages,  to  procure,  before  they  can  take  effect,  the 
approval  of  a  designated  county  officer  to  all  acts,  ordi- 
nances or  resolutions  levying  special  taxes,  or  creating 
debts.  It  appears  to  me  that,  for  several  reasons,  the 
county  judge  would  be  the  proper  oCBcer  to  perform  this 
duty. 

I  desire  to  call  your  attention  to  the  necessity  of  at  least 
two  amendments  to  existing  laws  affecting  the  powers  of 
supervisors  and  town  boards ;  the  one  respecting  the  ezten- 
Eion  of  time  for  the  collection  of  taxes,  when  stayed  by 
injunction ;  the  other  in  relation  to  providing  means  for  con- 
structing bridges  when  destroyed  by  awadent  and  for  the 
extraordinary  repairs  of  roads.  As  regards  the  former,  it 
is  shown  by  experience  that  the  provisions  of  chapter  488, 
of  the  laws  of  1851,  should  embrace  and  be  made  applicable 
to  boards  of  supervisors  in  cases  relating  to  the  imposition 
and  collection  of  taxes,  and  that,  after  the  stay  of  proceed- 
ings is  terminated,  a  period  not  exceeding  the  number  of 
days  during  which  such  stay  or  suspension  continued, 
should,  after  their  making  proper  return,  be  allowed  to  col- 
lectors. As  respects  the  latter  recommendation,  it  is  only 
uecesBary  for  the  Legislature  to  provide  for  calling  a 
special  town  meeting  to  vote  upon  the  question  of  levying 
a  tax  or  making  a  loan.  In  addition  to  this,  it  would  be  well 
to  increase,  under  suitable  restrictions,  the  amount  now 
authorized  by  boards  of  supervisors.  Each  Legislature  is 
obliged  to  spend  much  time,  at  serious  disadvantage,  in  ex- 
amining these  subjects,  often  at  the  risk  of  legalizing  debts 
whose  propriety  eonld  more  readily  be  determined  by  the 
Vol.  v.— 25. 
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voters  or  local  officers  of  the  districts  directly  affected,  and 
especially  by  those  persons  from  whom  the  moneys  are  to  be 
drawn.  At  present,  under  the  plea  that  the  town  elections 
have  passed,  and  no  power  exists  for  calling  the  electors 
together,  or  that  the  som  now  authorized  to  be  raised  by 
boards  is  insttfficient  to  meet  the  exigency,  the  Le^slature 
is  induced  to  assume  responsibilities  which  belong  to  local 
officers,  to  whom  it  should  be  exclusively  confined. 

A  cursory  examination  alone  of  the  sabject  will  show 
that  more  than  seventy  per  cent,  of  the  counties  are  pro- 
portionately, and  all  are  actually,  wronged  by  the  present 
system  of  paying  the  cost  of  transportation  of  State  prison 
convicts,  and  the  expense  of  executing  writs  of  requisition, 
from  the  State  treasury.  I  have  heretofore  called  special 
attention  to  this  subject,  and  now  renew  the  recommenda- 
tion that  the  cost  be  made  a  county  charge.  There  can  be 
no  doubt  whatever  of  the  justice  of  this  policy. 

A  change  is  obviously  necessary  in  the  laws  relative  to 
excise,  so  as  to  ensure  their  enforcement,  especially  in  re- 
gard to  licenses.  At  present  those  who  pay  for  licenses 
practically  receive  neither  privil^e  or  protection  therefor. 

I  consider  it  unnecessary  to  repeat  at  length  the  views 
presented  by  me  in  former  messages,  in  regard  to  the  fol- 
lowing subjects.  I  desire  to  say  that  reflection  and  observa- 
tion have  only  served  to  confirm  the  propriety  of  the  recom- 
mendations ;  and  I  therefore  renew  them :  the  conferring  of 
larger  discretion  upon  judges  in  fixing  the  terms  of  sent- 
ence of  criminals ;  that  aliens  actually  residing  in  this  State 
be  authorized  to, acquire,  hold  and  convey  real  estate  at 
their  pleasure;  that  females  convicted  of  crimes,  involving 
imprisonment  for  a  brief  period,  should  be  sent  to  the  peni- 
tentiaries instead  of  the  State  prison;  that  a  carefol  at- 
tention be  given  to  the  subject  of  public  health,  especially 
in  the  city  of  New  York,  and  particularly  to  providing  the 
necessary  scientific  sanitary  supervision;  that  it  be  made 
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the  special  duty  of  some  officer  to  enforce  the  law  of  April 
12, 1853,  providing  for  the  care  and  instruction  of  idle  and 
truant  children;  that  a  revision  of  the  laws  applicable  to 
breaches  of  trust  in  various  forms,  and  to  persons  acting 
in  fiduciary  capacities,  has  become  necessary;  that  power 
should  be  given  to  the  Governor  to  suspend  for  misbe- 
havior, during  the  recess  of  the  Senate,  all  officers  where 
removal  or  suspension  is  not  otherwise  provided  for. 

I  would  earnestly  ask  your  attention  to  the  subject  of  the . 
modification  or  enactment  of  city  and  village  charters. 
They  are  generally  ill-digested,  and,  except  in  special  in- 
stances, entirely  unnecessary.  A  well  considered  act  or 
some  amendments  to  the  general  law  of  1847,  would  be  far 
better  calculated  to  secure  the  objects  sought  in  village 
charters,  than  such  as  swell  the  size  of  onr  annual  session 
laws.  On  reference  it  will  be  seen  that  the  subject  of  city 
and  village  charters  occupies  two-fifths  of  the  space  of  the 
last  annual  volmne  of  laws. 

The  Constitution  has  determined  that  no  private  or  local 
bill  shall  embrace  more  than  one  subject,  and  that  shall  be 
expressed  in  its  title.''  There  is,  evidently,  a  growing  tend- 
ency to  incorporate  inconsistent  provisions  in  local  bills. 
This  is  clearly  contrary  to  the  spirit  of  the  constitutional 
provisions.  I  respectfully  ask  your  attention  to  this  sub- 
ject i  making  up  the  annual  tax  levy  of  the  city  of  New 
York,  and  in  other  measures  affecting  the  several  cities  of 
the  State. 

By  the  act  of  the  sixteenth  of  February  last,  the  smn  of 
$50,000  was  appropriated  for  the  purpose  of  furnishing 
supplies  and  provisions  for  the  relief  of  the  suffering  peo- 
ple of  Kansas.  The  Governor,  Comptroller  and  Secretary 
of  State  were  constituted  a  commission  to  superintend  and 
direct  the  expenditure  of  these  moneys.  A  competent 
agent  was  employed  by  them,  who,  under  their  i^rection,  at 

bCoiwt  1846,  art  3,  I  16. 
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once  proceeded  to  carry  out  the  provisions  of  the  act.  A 
report  on  the  snhject,  made  by  the  comniissloners,  will  be 
found  in  the  last  Assembly  docmnents,  number  one  hundred 
and  forty.  The  sum  of  thirty-eight  thousand  seven  hun- 
dred and  fifty-five  dollars  and  seventy-seven  cents  wan 
drawn  from  the  Treasury,  leaving  unexpended,  of  the  ap- 
propriation, eleven  thousand  two  hundred  and  forty-four 
dollars  and  twenty-three  cents. 

An  event  which,  in  more  peaceful  times,  would  have  ex- 
cited the  liveliest  interest  throughout  the  continent,  has, 
owing  to  our  deep  solicitude  about  our  domestic  concerns, 
attracted  scarcely  more  than  a  passing  attention.  I  refer 
to  the  completion,  in  October  last,  of  the  Pacific  telegraph 
line,  connecting  the  Atlantic  coast  with  the  city  of  San 
Francisco.  An  enterprise  of  such  magnitude,  can  well  be 
classed  among  the  wonders  of  the  present  age.  Becogniz- 
ing  this  as  the  forerunner  of  a  railroad,  uniting,  at  no  dis- 
tant day,  tiie  same  points,  and  thereby  securing  an  im- 
portant share  of  Asiatic  commerce  to  our  State,  we  have 
special  reason  for  gratulation. 

I  transmit  a  copy  of  the  certificate  of  the  Secretary  of 
the  Interior,  apportioning  the  representation  from  the 
thirty-eighth  Congress  among  the  several  States,  in  accord- 
ance with  the  provisions  of  the  act  of  Congress,  approved 
May  23d,  1850.  From  this  it  appears  that  the  State  of  New 
York  is  entitled  to  thirty-one  members  in  the  House  of 
Representatives.  It  becomes  your  duty  to  district  the  State 
in  conformity  with  this  certificate." 

By  the  act  of  Congress  o'  August  fifth,  1861,  a  direct  tax 
of  twenty  million  dollars  is  liiid  upon  the  United  States,  and 
apportioned  to  the  States  respectively.  The  projwrtion  of 
this  State  is  two  million  sis  hundred  and  three  thousand 
nine  hundred  and  eighteen  dollars  and  sixty-sis  cents.  This 
tax  is  laid  on  real  estate  only.  Property  belon^ng  to  any 
individual  who  actually  resides  thereon,  to  the  value  of  five 

i*By  chapter  464,  paiaed  April  23,  the  State  w»9  divided  Into  tWr^-oiift 
eongresaional  districts. 
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hundred  dollars,  is  exempt.  The  details  of  the  act  are 
quite  complex  so  far  as  relates  to  the  collection  of  taxes 
under  it.  But  it  contains  a  provision  that  any  State  may 
"  assmne,  assess,  collect  and  pay  into  the  treasury  of  the 
United  States,  the  direct  tax,  or  its  quota  thereof,  in  its 
own  way  and  manner,  by  and  through  its  own  officers,  usii^ 
a  valuation  list,  made  by  State  anthority,  and  any  State 
giving  notice  to  the  Secretary  of  the  Treasury,  previous  to 
the  second  Tuesday  of  February,  shall  be  entitled,  in  lieu 
of  aU  expenses,  to  a  deduction  of  fifteen  per  cent,  on  such 
portions  as  have  actually  been  paid  into  the  treasury  of 
the  United  States  on  or  before  the  last  day  of  June,  and 
ten  per  cent,  on  such  parts  as  shall  have  actually  been  paid 
on  or  before  the  last  day  of  September."  No  assessors  or 
collectors  are  to  be  appointed  after  a  State  g^ves  notice, 
and  the  "  quota  or  direct  tax  is  liable  to  be  paid  or  satis- 
fied, in  whole  or  in  part,  by  the  release  of  such  State  ad- 
vances, duly  executed  to  the  United  States,  of  any  liqui- 
dated and  determined  claim  of  such  State  of  equal  amount 
against  the  United  States."  I  have  no  hesitation  in  recom- 
mending that  the  tax  be  assumed  by  the  State  at  once ;  and 
I  submit  for  your  consideration  the  following  mode  of 
liquidating  it : 

The  Act  of  Congress  of  July  twenty-seventh,  1861,  pro- 
vides for  indemnifying  the  States  for  advances  to  the  Gen- 
eral Government,  and  covers  all  the  expenditures  incurred 
in  raising  volunteers,  under  the  act  of  the  Legislature  of 
this  State,  of  April  16th. 

On  the  first  instant,  these  amounted  in  the 

aggregate  to $2,873,501.16 

On  this,  the  late  Comptroller  received  from 

the  United  States  Treasury  1,156,048.50 

Leaving  still  due  from  the  government,  on 
advances,  the  sum  of $1,717,452.66 
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This  balance,  it  is  assumed,  will  be  al- 
lowed at  the  Treasury  Department,  and 
will  be  credited  on  account  of  the  direct 
tax  due  from  this  State,  which,  as  before 
stated,  is $2,603,918 

Deduct  the  15  per  cent 


Leaving  a  net  tax  of $2,213,332 

Deduct  above  balance  due  on  advances  of 
State 1,717,452 


And   there   is   found   to   be   due   the 
United  States  Treasury $495,880 


TTnder  chapter  277,  laws  of  1861,  a  direct  tax  of  one  and 
a  half  mills  on  the  taxable  property  of  the  State  was  levied. 
This  will  produce  about  two  million  one  hundred  and  forty- 
one  thousand  dollars,  of  which  but  about  five  hundred 
thousand  dollars,  as  appears  above,  will  be  required  to 
liquidate  the  balance  of  the  United  States  tax.  It  is  to  be 
remembered  that  this  State  tax  was  levied  upon  personal 
as  well  as  real  property,  and  that  there  were  no  exemp- 
tions, such  as  are  provided  for  in  the  law  of  Congress. 
But,  with  the  privilege  of  adjusting  the  debt  due  to  the 
State  for  advances,  the  opportunity  for  making  an  im- 
.  portant  saving  on  the  collection  of  the  federal  tax,  provid- 
ing at  the  same  time  for  paying  a  demand  which  must  be 
met,  the  Legislature,  I  think,  will  find  no  difficulty  in  mak- 
ing BQch  disposition  of  a  part  of  the  proceeds  of  the  tax 
raised  under  chapter  277,  as  will  accomplish  these  ends." 

IB  The  Legislature  adopted  »  concuTrent  resolution  in  January,  authorizing 
the  CJovernor  to  notify  the  Secretary  of  the  Treasury  that  New  York  would 
pay  its  share  of  the  direct  tax  on  or  before  the  last  day  of  June,  1S62. 

Chapter  192,  passed  April  12,  appropriated  $2,603,018.67  for  the  payment 
of  Xew  York's  share  of  the  direct  tax  for  the  current  year.  The  Comptroller 
was  directed  to  apply  for  the  payment  of  the  tax  the  indebtedness  of  the 
United  States  to  this  State. 
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The  Act  also  provides  for  colleeting  upon  the  animal  in- 
come of  every  person  residing  in  the  United  States,  whether 
derived  from  property  or  from  any  profeaeion  or  vocation, 
carried  on  in  the  United  States  or  elsewhere,  if  such  an- 
nual income  exceeds  eight  hundred  dollars,  a  tax  of  three 
per  centum  on  the  amount  of  such  excess  of  income  above 
eight  himdred  dollars,  and  upon  the  income,  accruing  upon 
any  property  or  securities  owned  in  the  United  States  by 
any  citizen  thereof,  residing  abroad,  a  tax  of  five  per 
centum.  A  favorable  exception  in  both  instances  is  made 
on  income  from  treasury  notes  and  other  securities  of  the 
government.  These  taxes  are  to  be  assessed  and  collected 
under  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

This  is  a  novelty  in  our  country.  "We  have  heretofore 
taxed  only  real  and  personal  property.  It  is  obvious  that 
great  inequality  would  result  from  an  enforcement  of  this 
law,  in  a  manner  so  partial  as  would  be  the  case  now.  It 
is  understood  that  Congress  will  take  measures  for  modify- 
ing its  provisions.  A  question  as  to  the  constitutionality 
of  this  measure  has  been  raised.  It  is  asked  if  it  does  not 
conflict  with  the  terms  of  section  two,  article  one,  United 
States  Constitution,  which  determines  that  ' '  representa- 
tiott  and  taxation  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers." 

In  my  annual  message  of  1861,  I  recommended  that  the 
military  spirit  of  the  State,  which  for  several  years  has 
been  gradually  defining,  should  be  fostered,  and  called 
attention  to  the  fact  that  it  was  a  part  of  the  established 
policy  of  our  country  to  maintain  a  well  regulated  militia 
as  a  pledge  of  domestic  security,  and  of  safety  from  ex- 
ternal violence.  It  was  obvious  that  our  militia  was  in  no 
condition,  either  as  respected  discipline  or  equipment,  for 


Cbapt«T  456,  pftssed  April  23,  Imposed  ei  tax  of  two  milh  on  the  dollar 
for  the  purpoae  of  raising  fond*  with  whieli  to  meet  tho  claim  of  the  federal 
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minnte  duty.  The  growing  apprehenfiion  throaghout  the 
country  that  a  collision  might  occur  between  the  authori- 
ties and  the  insurgents,  and  especially  in  view  of  the  fact 
that  oar  arsenals  and  armories  were  lamentably  destitute 
of  supplies,  induced  me  on  the  ninth  of  January,  in  trans- 
mitting the  annual  report  of  the  Commissary  Q«neral,  to 
call  special  attention  to  the  facts  presented  therein.  Among 
other  things  it  was  shown  that  the  great  body  of  the  or- 
ganized militia  of  the  State  was  nnsupplied  with  reliable 
arms.  I  specially  referred  to  the  then  existing  deficiency 
in  the  military  stores,  which  I  recommended  the  Legisla- 
ture to  take  early  measures  to  supply,  urging  that  in  order 
to  be  prepared  for  any  emergency,  a  suitable  appropria- 
tion should  be  made  from  the  Treasury  and  placed  at  the 
discretion  of  the  military  department.  The  favorable 
terms  and  the  large  market  at  that  time,  would  have  en- 
abled the  State  to  procure  the  necessary  articles  at  very 
moderate  prices  when  compared  with  subsequent  ones. 
The  final  consideration  of  this  subject,  as  is  known,  did 
not  take  place  in  the  Assembly,  ontil  the  12th  day  of  April, 
when  a  bill  passed  appropriating  five  hundred  thousand 
dollars,  for  the  purpose  of  arming  the  militia  of  the  State, 
and  providing  for  the  public  defence.  There  have  been 
purchased  in  Europe,  under  this  Act,  ten  thousand  Enfield 
rifled  muskets,  of  which  number  about  six  thousand  have 
been  delivered  in  New  York.  The  Report  of  the  Commis- 
sary Qeneral  will  embrace  a  full  detail  of  the  receipts  and 
issues  of  military  stores  and  the  present  supply  of  arms 
and  munitions. 

Our  constitution  requires  that  the  militia  of  this  State 
shall  at  all  times  be  armed  and  disciplined,  and  in  readi- 
ness for  service."  To  accomplish  this,  some  essential  modi- 
fications of  our  present  militia  laws  are  obviously  neces- 
sary.   As  Congress  has  the  power  to  provide  for  organiz- 

c  Const.  1S46,  *rt  11,  i  1. 
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lag,  arming  and  disciplining  the  militia  of  the  country,' 
the  system  of  this  State  must  have  for  its  foundation  the 
various  acts  of  that  body.  The  defective  character  of  the 
act  of  Congress  of  1792,  presents  a.  serious  difficulty,  in 
the  way  of  such  piodihcations  of  our  present  laws,  as  es- 
l)erience  would  dictate.  A  carefully  prepared  report,  the 
i*esult  of  a  systematic  inquiry  and  correspondence,  with 
the  active  military  men  of  the  State,  made  through  the 
Adjutant  General,  by  the  Judge  Advocate  General,  will  be 
presented  to  you.  It  proposes  to  retain  the  main  features 
of  the  present  militia  system,  to  abolish,  with  two  excep- 
tions, the  elective  system;  to  return  to  the  mode  of  en- 
rolling prescribed  by  the  act  of  1792,  to  require  yearly 
drills,  and  thus  provide  a  well-trained  naclens  in  every 
locality;  to  limit  the  duration  of  commissions  and  to  ter- 
minate, within  a  given  period,  those  now  in  force;  to  re- 
quire candidates  for  commissions  to  be  examined,  and  the 
enactment  of  a  series  of  articles  of  war,  for  the  govern- 
ment of  troops  in  the  service  of  the  State  in  time  of  war, 
based  on  those  in  force  in  the  Army.  It  recommends  other 
and  minor  amendments.  In  modifying  onr  system,  it  is 
important  to  keep  in  view  two  facts :  the  one,  that  too  much 
is  not  attempted  to  be  accomplished;  the  other,  that  suit- 
able provision  shall  be  made  for  the  necessary  expenses  of 
the  men.  The  act  of  1792  erred,  undoubtedly,  in  requiring 
more  than  it  should  of  a  people  whose  pursuits  are  largely 
agricultaral  and  mechanical.  Experience  shows  that  those 
between  the  ages  of  twenty  and  thirty  constitute  the  class, 
vho  maintain  the  nulitia  organizations,  and  from  which 
has  been  drawn  the  great  bulk  of  the  volmiteers.  Upon 
this  class  we  must  principally  depend  for  the  efficiency  of 
our  future  militia  establishment.  There  is  an  obvious 
necessity  for  immediate  attention  to  this  subject,  and  I 
therefore  recommend  the  early  preparation  of  a  bill,  which, 
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while  conforming  to  the  laws  of  CougresB,  shall  meet  our 
present  and  future  needs.'^ 

Our  political  troubles,  which  have  so  engrossed  the  at- 
tention and  employed  the  resources  of  the  country  since 
the  close  of  the  last  session,  are  the  fruits  of  a  tree  whose 
seeds  were  sown  a  third  of  a  century  ago,  and,  though  an- 
observed  by  us,  its  growth  has  been  carefully  watched  by 
those  whose  nurtnring  hands  have  given  direction  to  its 
roots.  The  attempt  to  ignore  the  Federal  power  in  1832 
was  an  expression  of  the  same  sentiment  which  now  ani- 
mates the  leaders  of  secession;  and  time  has  served  to 
justify  the  prediction  of  President  Jackson,  that,  though 
crushed,  the  spirit  of  nullification  would  revive  again 
under  the  form  of  slavery  agitation.  Slowly,  but  surely, 
the  process  of  poisoning  the  Southern  mind  has  been  going 
forward.  History,  in  its  own  time,  will  sit  in  judgment 
and  review  the  account ;  to  its  record  I  leave  the  rise  and 
progress  of  secession.  To  those  events  only  which  directly 
involve  our  duty,  shall  I  refer. 

The  summer  of  1860,  was  one  of  peculiar  political  in- 
terest. The  manifestations  of  popular  opinion  were  un- 
nsnally  open  and  candid.  Early  in  the  year  political  con- 
ventions had  placed  four  candidates  before  the  people  for 
the  Presidency.  Three  of  these  stood  unequivocally 
pledged  to  uphold  the  Constitution  and  maintain  the  Union. 
The  fourth,  while  believed  by  his  Northern  supporters  to 
be  loyal,  was,  by  the  more  general  opinion,  regarded  as 
otherwise.  Recent  events  have  fully  justified  the  popular 
suspicion  in  this  respect.  The  election  was  on  November 
6th.    The  North  proceeded  calmly  and  deliberately  to  the 

wCluipter  477,  passed  April  23,  wm  a  general  »ct  "to  provide  for  ths 
•nrollment  of  the  militia,  ths  organization  and  discipline  of  the  national 
guard  of  the  State  of  New  York  and  for  the  public  defence."  Among  other 
things,  the  statute,  section  284,  ratified  all  the  acta,  proclamations  and 
orders  of  the  Governor  since  the  I6th  imj  of  April,  IBSl,  relating  to  the 
catling  out  of  the  militia  or  volunteers. 
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exercise  of  a  right  which  had  been  settled  at  the  Revolu- 
tion and  confirmed  at  every  subsequent  quadrennial  elec- 
uon.  The  vote  was  unusually  large.  The  verdict  at  the 
polls  was  emphatic.  Of  the  four  million  six  hundred  and 
fifty-four  thousand  ballots  given,  three  million  eight  hun- 
dred and  fifteen  thousand  were  for  unconditional  Union. 
New  York,  with  sixteen  others  of  the  thirty-three  States, 
gave  her  electoral  vote  for  the  present  incumbent.  Aside 
from  the  legal  obligation,  the  South,  by  participating,  were 
bound  in  honor  to  accept  the  resiilt  of  the  election  without 
dissent ;  but  the  leaders  of  disunion,  with  amazing  audac- 
ity, made  it  a  pretext  for  precipitating  the  catastrophe  of 
attempted  secession  upon  the  country.  They  well  knew 
that  the  rights  of  no  State  had  been  endangered  by  the  re- 
salt  of  the  election.  Indeed,  the  successful  party  had,  in  all 
authoritative  modes,  expressly  contended  for  the  right  of 
each  State  to  control  its  own  domestic  institutions.  More 
than  this,  the  opposition  held  a  majority  in  both  branches 
of  the  National  Legislature,  and  the  judiciary,  by  the  Con- 
stitation,  were  a  co-ordinate  branch  of  the  government 
and  therefore  independent  of  the  new  administration ;  be- 
sides, the  three  powers  of  the  government  had  been  at  no 
period  in  our  history,  and,  from  the  nature  of  things,  could 
never  all  be  held  at  the  same  time  by  either  section.  The 
issue  of  the  election  gave  satisfaction  in  the  city  of  Charles- 
ton, and  the  result  was  scarcely  made  known  before  the 
plotters  boldly  annoimeed  their  determination  to  destroy 
the  Union.  The  leaders  would  not  wait.  They  dared  not. 
They  drove  the  public  assemblies  with  impetuous  haste 
toward  the  brink  of  rebellion.  The  alleged  grievances  were 
but  vague  generalities.  They  insulted  the  national  flag  at 
every  opportunity;  denounced  the  national  government; 
seized  by  force  and  fraud  the  public  property;  and  repudi- 
ated obligations  due  in  loyal  States.  A  firm  and  clear- 
sighted Federal  Executive  would  have  summarily  meted 
out  the  penalties  of  the  law  to  the  fomenters  of  conspiracy 
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and  treason.  But  age  and  ill-placed  confidence  had  ren- 
dered the  President*  timid,  and  made  hJTji  btind  to  obvious 
facts.  Certain  members  of  his  Cabinet  openly  abetted  the 
rebellion,  or  were  guilty  of  wanton  treachery.  They  nsed 
their  high  positions  to  strengthen  the  conspirators  and  to 
cripple  the  army  and  navy.  They  had  controlled  the  ap- 
pointment of  diplomatic  representatives,  placing  in  im- 
portant x>ositions  those  known  by  them  to  be  inimical  to 
the  Government,  and  secret  agents  were  employed,  with 
their  approval,  to  visit  Europe,  to  influence  the  governing 
classes  there.  A  legion  of  evil  agencies,  some  secret,  others 
open,  were  put  to  work  to  demoralize  and  denationalize 
the  South,  a  labor  rendered  practicable  by  the  peculiar 
character  of  Southern  society.  Spurred  on  by  envy  and 
ambition,  the  leaders  toiled  like  giants.  Specious  appeals 
were  made  to  unworthy  prejudices.  The  rankest  hostility 
to  Southern  interests  was  imputed  to  the  North.  Congress 
was  charged  with  destroying  the  commercial  eqnality  of 
the  South,  and  hopes  the  most  extravagant  were  en- 
couraged. Legislative  bodies  and  conventions  of  the  people 
were  suddenly  changed  from  the  object  of  their  convoca- 
tion; power  the  most  arbitrary  was  usurped;  in  a  word, 
the  leaders  halted  at  no  barrier,  and  were  deterred  from 
no  deception,  to  carry  into  execution  their  long  concerted 
scheme  of  disrupting  the  Union.  A  State  which  had  once 
defied  the  law,  a  State  which  had  borne  few  of  the  burdens, 
had  had  a  large  hand  in  shaping  the  national  policy,  which 
had  brought  weakness  rather  than  strength,  and  had  en- 
joyed all  the  benefits  of  the  Union,  was  appropriately 
chosen  to  lead  the  way.f  On  the  29th  of  December,  her 
Legislature  passed  a  formal  act  of  secession.  Next  fol- 
lowed, in  January,  Mississippi,  Alabama,  Florida,  Georgia 
and  Louisiana ;  Texas  in  February,  Virginia  in  April,  and 
Arkansas,  Tennessee  and  North  Carolina  in  May,  making 

*  Jame«  Bneh&iuii. 
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eleven  States  in  all,  and  seven  before  the  incoming  of  the 
new  administration.  The  people  of  New  York,  strong  in 
their  loyalty  and  devotion,  conld  not  believe  that,  towarJ 
a  Government  so  mild  and  beneficent  as  onrs,  the  citizens 
of  any  State  coold  seriously  entertain  a  disloyal  feeling. 
They  thought  that  when  the  ebullitions  incident  to  a  gen- 
eral election  had  subsided,  the  good  sense  of  the  people 
would  restore  harmony.  They  kn«r,  as  all  know,  that  for 
eighty  years  the  Govermnent  had  been  true  to  its  consti- 
tutional obligations,  that  the  immunities  of  each  State  had 
been  sacredly  observed,  and  that  all  alike  had  enjoyed  the 
nnequaled  blessings  of  a  truly  republican  form  of  govem- 
ment.  But  the  daily  proceedings  in  the  rebellious  States 
were  such  as  to  create  astonishment  and  to  weaken  the 
faith  of  the  most  hopeful.  Even  the  President  became 
alarmed  at  last.  On  the  eighth  of  January,  1861,  in  a 
special  message  to  Congress,  in  which  was  exhibited  un- 
wonted firmness,  he  said  the  Nation  was  in  the  midst  of  a 
fearful  revolution,  and  reasserted  the  noble  sentiment  of 
the  beloved  hero  who  terminated  a  war,  and  distinguished 
the  day  in  our  annals,  that  "  the  Union  must  and  shall  be 
preserved."  He  declared  his  purpose  to  use  the  military 
power  against  all  who  resisted  the  Federal  authorities. 
The  Legislature  of  this  State,  in  a  series  of  resolves,  with 
but  three  dissenting  voices,  ' '  hailed  with  joy  the  firm, 
dignified  and  patriotic  special  message  of  the  President," 
and  tendered  to  him  whatever  aid  in  men  and  money  he 
might  require,  to  enforce  the  laws  and  uphold  the  authority 
of  the  Federal  Government.  Copies  of  these  were  sent, 
through  me,  to  the  President  and  to  the  Governors  of  all 
the  States. 

On  the  twenty-fourth  of  January,  I  received  and  trans- 
mitted to  the  Legislature,  the  resolutions  adopted  four 
days  previously  by  the  General  Assembly  of  Virginia,  in- 
viting such  States  as  would  ' '  unite  with  her  in  an  earnest 
effort  to  adjust  the  unhappy  controversies,  in  the  spirit  In 
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which  the  Constitutioii  was  originally  foirmed  and  con- 
Bistently  with  its  principles,  so  as  to  afford  adequate 
guaranties  to  the  Slave  States  for  the  security  of  their 
rights,  to  appoint  commissioners  to  meet  hers,  on  the 
fourth  of  the  following  month,  in  Washington,  to  consider 
and  agree,  if  practicable,  upon  some  suitable  adjustment." 
Although  but  eleven  days  intervened — a  period  scarcely 
sufficient  even  to  inform  many  of  the  Legislatures  in  ses- 
sion, and  too  brief  to  convene  those  not  in  session — I 
nevertheless,  did  not  feel  willing  to  let  this  or  any  oppor- 
tunity offering  a  reasonable  hope  of  success,  pass  without 
a  trial.  I  accordingly  recommended  the  appointment  of 
five  citizens  of  this  State,  in  whose  character  and  patri- 
otism the  public  would  have  full  confidence,  to  meet  those 
from  Virginia  and  other  States.  On  February  first,  the 
Legislature  selected  Commissioners.  Their  reports  will 
be  found  in  the  Senate  documents  of  1861,  numbers  fifty- 
nine  and  sixty. 

On  the  21st  of  March,  I  received,  from  the  President  an 
authenticated  copy  of  the  joint  resolutions  adopted  by 
Congress  proposing  an  amendment  to  the  Constitution  of 
the  United  States,  which,  when  ratified  by  three-fourths  of 
the  State  Legislatures,  should  become  a  part  of  that  in- 
strument, in  the  following  language:  "No  amendment 
shall  be  made  to  the  Constitution  which  will  authorize  or 
give  to  Congress  the  power  to  abolish  or  interfere,  within 
any  State,  with  the  domestic  institutions  thereof,  includ- 
ing that  of  persons  held  to  labor  or  service,  by  the  laws  of 
said  State."  Nothing  more  than  the  adoption  of  this 
amendment  could,  in  justice,  have  been  asked  by  the  Sooth. 
It  should  be  remembered  that  this  action  was  taken  after 
the  withdrawal  of  the  representatives  of  States  in  rebel- 
lion, and  this  fact  alone  should  have  more  weight  in  de- 
termining the  question  of  security  to  Southern  rights,  and 
the  friendly  spirit  of  the  North,  than  all  the  assertion  and 
calumny  that  could  be  uttered.    I  transmitted  a  copy  of 
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this  to  both  honses,  recommending  its  adoption.  The  pro- 
posed amendment  was  not  passed  npon  by  them,  however. 
Events  rapidly  cnlminated.  The  newly  organized  Con- 
federate administration  lost  no  opportnnity  to  add  to  the 
excitement,  and  to  nrge  on  the  rebellion.  The  leaders  de- 
termined that  a  "  blow  mnst  be  stmck,"  that  "  blood  must 
be  shed,"  before  their  government  could  have  a  defined 
existence.  Charleston  harbor  appeared  to  be  the  point 
selected  for  this  bloody  inauguration.  The  masterly  oc- 
cnpation  of  Fort  Smnter  by  Major  Anderson,  the  pro- 
longed preparations  of  the  insurgents  for  reducing  it,  and 
the  firing  upon  the  supply  ship  Star  of  the  "West,  had  fixed 
the  eyes  of  the  country  upon  that  point.  The  peculiar 
difficulties  of  affording  supplies  by  a  Qovemment  vessel, 
and  the  meagre  amount  of  subsistence  in  store,  induced 
the  commanding  officer  to  inform  the  Governor  of  South 
Carolina  that  imless  he  received  a  supply  in  two  days,  he 
must  surrender  the  fort.  As  thia  was  obviously  impossible, 
the  evacuation  by  the  Federal  forces  was  inevitable.  But 
it  did  not  suit  the  designs  of  the  rebels  to  receive  the  fort 
without  a  resort  to  violence.  Without  provocation,  a 
cannonade  from  eleven  batteries  and  a  land  and  water 
force  of  more  than  eight  thousand  men,  opened  upon  the 
devoted  little  band.  It  was  physically  impossible  for 
seventy  men  to  hold  out  against  such  odds,  and  the  Federal 
force,  imder  the  guns  of  the  rebels,  capitulated  on  the  13th 
of  April.  On  the  same  evening,  the  news  flashed  over  the 
vast  telegraphic  net  work  of  the  country.  Northern  blood 
was  stirred.  This  gratuitous  violence  and  this  deliberate 
insult  to  the  flag,  conclusively  proved  to  all  that  it  was  the 
design  of  the  leaders  to  break  up  the  Government.  An  im- 
mediate reaction  took  place  in  the  popular  mind,  com- 
pletely uniting  the  people  of  the  loyal  States.  They  de- 
liberately determined  to  put  down  the  rebellion,  and  this 
purpose  has  been  strengthened  by  time  and  reflection. 
The  President  immediately  appointed  a  special  session  of 
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CongreBs  to  meet  od  July  the  foarth.  He  also  issued  his 
proclamation,  calling  for  seventy-five  thonsand  three 
months  militia.  Of  this  force  the  quota  of  New  York  was 
thirteen  thousand  men.  On  the  morning  of  the  fifteenth,  I 
commnnicated  this  fact  to  the  Assembly,  and  recommended 
that  a  military  force  sufficiently  large  to  meet  the  present 
and  prospective  demands  of  the  Government,  be  au- 
thorized, and  that  greater  discretionary  power  be  con- 
ferred to  embody  and  equip  a  volunteer  militia  for  the 
public  defence  and  to  provide  the  necessary  means  there- 
for. A  bill  for  this  object,  in  a  few  hours,  passed  through 
all  the  forms  of  law,  with  but  six  dissenting  voices.  In  the 
Senate,  its  passage  was  equally  prompt  and  decisive.  It 
empowered  the  Governor,  Lieutenant-Governor,  Secretary 
of  State,  Comptroller,  State  Engineer  and  Surveyor  and 
State  Treasurer,  to  accept  into  the  service  of  the  State,  in 
addition  to  and  as  a  part  of  its  militia,  for  two  years, 
thirty  thousand  volunteers.  The  officers  named  in  the  Act 
immediately  met  and  resolved  to  raise  seventeen  regiments 
of  seven  hundred  and  eighty  men  each.  A  proclamation 
was  issued  by  me,  calling  for  this  force  to  serve  as  In- 
fantry or  Riflemen,  and  to  rendezvous  at  New  fork,  Al- 
bany and  Elmira.  As  the  Board  of  officers  formed  under 
the  Act  will  make  a  report,  accompanied  by  the  minutes  of 
its  proceedings,  it  will  be  sufficient  for  me  to  say  that  the 
spirit  aroused  by  the  insult  to  the  flag  in  Charleston  harbor 
sent  a  company  from  every  neighborhood,  and  at  the  end  of 
a  fortnight,  and  just  when  the  spirit  of  volunteering  was 
rising,  the  first  quota  was  filled.  Through  the  efforts  of  a 
member  of  the  Board,  who  visited  'Washington  for  that 
purpose,  the  Government  consented  to  accept  the  twenty- 
one  regiments  still  remaining  of  the  force  authoiized  by 
the  Act  referred  to.  On  the  16th  of  April  I  ordered  the 
Seventh  Militia  regiment  to  "Washington,  and  the  unpro- 
tected condition  of  that  city  determined  me  to  dispatch 
thither  at  once  all  the  remaining  militia  strength  immedi- 
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ately  available.  Marching  orders  were  therefore  issued  to 
the  Sixth,  Twelfth  and  Seventy-first  on  the  17th,  to  the 
Twenty-Fifth  on  the  19th,  and  to  the  Eighth,  Thirteenth, 
Twenty-Eighth  and  Sizty-Ninth  Militia,  and  the  Eleventh 
volunteers  on  the  20th.  It  will  be  remembered  that  travel- 
ing was  obstructed  on  the  20th  by  the  burning  of  the  rail- 
road bridges  between  Philadelphia  and  Baltimore.  To 
what  extent  this  fact  interfered  with  the  trains,  could  not 
be  ascertained,  as  telegraphic  communication  was  cut  off 
almost  immediately.  I  therefore  directed  the  regiments 
to  leave  by  steamers,  by  way  of  the  Potomac.  The 
Eleventh  volunteers  was  the  only  organization  raised 
under  the  act  of  April  16th,  in  any  degree  ready  for  ser- 
vice ;  even  that  was  as  yet  unorganized,  and  the  election  of 
officers  was  held  on  shipboard.  It  is  not  improper  to  say 
that  to  the  timely  arrival  of  the  militia  from  this  State, 
must,  in  a  great  degree,  be  ascribed  the  safety  of  the 
Capital  and  the  restoration  of  security  in  Washington. 

While  enlistments  were  proceeding  at  a  rate  altogether 
unprecedented,  the  Military  Board  was  employing  their 
energies  to  supply  the  necessary  clothing  and  to  provide 
arms.  The  mercantile  class  were  unprepared  for  meeting 
the  immediate  demands  for  articles  incident  to  a  state  of 
war.  So  limited  was  the  stock  of  army  cloth  in  our  prin- 
cipal markets,  that  before  any  large  number  of  uniforms 
could  be  famished,  the  wool  had  to  be  purchased  and  the 
fabric  prepared.  Through  an  unfortunate  modification  of 
a  contract  with  a  respectable  firm  in  the  city  of  New  York, 
for  twelve  thousand  uniforms,  a  considerable  number  of 
suits  of  very  poor  quality  were  delivered  to  the  agents  of 
the  State,  and  before  becoming  apprised  of  their  inferi- 
ority, they  were  distributed  to  the  troops.  The  facts  re- 
specting this  and  the  terms  of  settlement  with  the  con- 
tractors, will  folly  appear  in  the  report  to  which  I  have 
referred.  It  may  be  proper  to  add  that  this  circumstance 
Vol.  v.— 26. 


3vGooglc 


402  Messages  fbok  the  Qotebnob. 

occasioned  the  greatest  vigilance  in  contracting  for  and  in- 
specting subsequent  supplies  of  all  kinds  for  our  troops. 

On  the  twenty-fourth  of  April  an  agent  of  the  State  was 
dispatched  to  Europe  with  a  letter  of  credit  for  five  hun- 
dred thousand  dollars,  and  authority  to  purchase  twenty- 
five  thousand  stand  of  arms.  Ou  this  he  obtained  and 
shipped  nineteen  thousand  Enfield  muskets,  which  were  de- 
livered in  New  York  at  a  cost  of  about  three  hundred  and 
thirty-five  thousand  dollars. 

By  the  twenty-fifth  of  May,  the  thirty  thousand  volun- 
teers, authorized  by  the  act,  had  been  raised,  accepted  by 
the  Board  into  the  service  of  the  State,  and  organized  into 
thirty-eight  regiments.  On  the  eleventh  of  June,  the  re- 
spective regimental  Field  Officers  had  been  elected,  and 
their  services  accepted,  and  on  the  twelfth  of  July,  the  last 
of  the  thirty-eight  regiments  had  left  the  State.  Thns,  in 
a  period  of  eighty-seven  days,  a  volunteer  force  of  thirty 
thonsand  men  had  been  drawn  from  various  parts  of  QiA 
State,  organized,  fitted  for  service  and  dispatched  to  the 
seat  of  war. 

There  were  accepted  nnder  authority  from  the  Premdent 
to  a  committee  of  citizens  of  New  York,  four  Volunteer  and 
four  Militia  regiments,  and  according  to  the  best  informa- 
tion I  have  been  able  to  obtain,  there  were  also  two  other 
organizations  accepted  by  the  War  Department,  independ- 
ently of  the  State  authorities,  previous  to  the  first  of  July. 
By  the  middle  of  that  month,  there  were  in  the  service  of 
the  Qovemment  from  this  State,  of  three  months  militia, 
about  eight  thousand  three  hundred  men;  of  three  years 
militia,  about  three  thousand  four  hundred;  of  two  years 
volunteers,  thirty  thousand;  and  of  three  years  volun- 
teers, accepted  directly  by  the  War  Department,  and 
through  the  committee  of  citizens  of  New  York,  about  five 
thousand,  making  an  aggregate  force  of  forty-six  thousand. 

Immediately  after  the  engagement  at  Bull  Eun,  the 
President  communicated  to  me  his  desire  that  New  York 
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should  fnrnisli  an  additional  force  of  twenty-five  thousand 
three  year  volunteers.  I  promptly  informed  him  of  my 
readiness  to  aid  the  Qovemment  to  any  extent  it  might 
require,  but  stated  that  the  power  conferred  by  the  Legis- 
lature of  New  York  to  raise  troopa  for  the  war  was  already 
exhausted,  hence  it  would  be  necessary  for  me  to  convene 
the  Legislature  unless  the  (Government  would  furnish  the 
money  necessary  for  raising,  subsisting  and  equipping  this 
further  quota.  The  latter  course  met  the  President's  ap- 
proval. Proper  authority  was  duly  granted  by  the  War 
Department  for  this  purpose,  and  directions  were  given  to 
the  agents  of  the  (Jovemment  at  Washington,  and  on  ser- 
vice in  this  State,  to  aid  me  in  this  work.  I  therefore,  on 
the  25th  of  July,  issued  my  proclamation,  calling  for  a 
volunteer  force  of  twenty-five  thousand  men,  to  serve  for 
three  years  or  during  the  war,  to  rendezvous,  as  under  the 
first  call,  at  New  York,  Albany  and  Elmira.  In  framing  a 
general  order  regulating  the  acceptance  of  the  ofScers  and 
men,  I  deemed  the  good  of  the  service  required  that  all 
candidates  for  conmiissions  should  pass  an  examination  as 
to  their  fitness  for  field  and  company  officers.  The  effect  of 
this  was,  in  a  partial  degree,  to  retard  enlistments,  but  to 
give  a  greatly  improved  class  of  officers  to  the  service.  At 
this  time,  while  there  was  nothing  in  the  aspect  of  affairs 
connected  with  raising  men  particularly  discouraging,  yet, 
owing  to  several  canses,  enlistments  were  less  active  than 
they  had  been.  With  a  view  to  stimulate  volunteering,  and 
at  the  same  time  to  obtain  the  best  class  of  troops,  I  di- 
rected the  Adjutant  General  to  authorize  branch  depots  in 
twenty-two  different  localities,  so  separated  that  they 
would  be  unlikely  to  interfere  with  each  other.  The 
objects  were  more  than  accomplished.  Not  only  did  the 
change  secure  a  class  of  troops  which  for  respectability  and 
intelligence  can  nowhere  be  surpassed,  but  it  hastened  en- 
listments.   Ten  regiments  have  already  been  raised  at  these 
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special  camps  and  a  safficieot  nmnber  of  men  in  addition 
to  these  to  form  eight  more. 

On  October  first  the  Qovemment  authorized  an  increase 
of  the  force  from  this  State  to  one  hundred  thousand  men. 
Again,  on  the  sixth  of  November,  this  number  was  enlarged 
to  one  hundred  and  twenty-five*  thousand. 

The  Annual  report  of  the  Adjutant  General  will  show 
that  New  York  has  sent  into  the  field,  of  infantry  and  rifle- 
men, ninety-nine  regiments,  of  which  number,  eleven  were 
three  months  militia;  of  cavalry,  ten  regiments  and  one  bat- 
talion ;  of  artillery,  two  regiments,  two  battalions,  and  nine 
batteries;  a  rocket  battalion,  and  a  regiment  of  engineer 
officers  and  soldiers;  or  an  organized  force  equivalent  to 
one  hundred  and  fifteen  regiments.  In  addition  to  this, 
there  are  now  in  the  State,  of  volunteers  mustered  into  the 
service  of  the  United  States,  about  fourteen  thousand  five 
hundred,  or  sufficient  for  fifteen  regiments  more,  increasing 
New  York's  contribution  to  one  hundred  and  thirty  regi- 


Muster-in  rolls  and  statistics  as  to  numbers  are  as  yet 
incomplete,  but  the  accurate  returns  are  not  likely  to  mate- 
rially vary  the  following  figures  relating  to  the  above  or- 
ganizations, namely: 
There  have  left  the  State  in  the  several  rep- 

ments,  of  officers  and  men i        95,078 

Kecruits  since  added. 11,000 

Total    that    have  entered  service  beyond 

limits  of  State 106,078 

Now  in  the  State,  mustered  into  the  U.  S.  service        14,500 


Aggregate  number  of  men  raised  in  State . .       120,578 


Of  those  who  entered  the  field  there  have  been: 

Killed  in  battle 270 

Have  died  from  natural  causes 350 
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Made  prisoners  of  war ,..,...,  550 

Honorably  diacliarged 2,700 

Discharged  by  error  in  U.  S.  mnster. 1,500 

Discharged  by  court  martial 140 

Absent  without  leave  and  desertions 3,300 

XTnaccoonted  for 900 

Discharged  by  expiration  of  term  of  service  (3 

months  militia) 7,334 

Now  in  the  field ,. 89,034 


If  there  be  added  to  the  latter  the  Tolunteers  now  in  the 
State,  an  available  force  of  103,307  is  shown. 

It  is  estimated  that,  in  addition  to  the  foregoing  a^re- 
gate,  at  least  twenty-five  hundred  men  have  been  drawn 
from  this  State  and  mustered  into  organizations,  not  enu- 
merated above. 

This  force  is  scattered  over  nine  States,  in  forty-three 
different  brigades,  and  under  twelve  Generals  of  division. 
I  will  not  attempt  to  heighten  the  importuice  of  the  fore- 
going exhibit  by  comments.  The  figures  are  more  emphatic 
Iban  words. 

The  New  York  troops  have  taken  part  in  every  engage- 
ment during  the  war,  east  of  the  Alleghanies  and  south  of 
"Washington.  They  have  enriched  the  soil  of  six  States  with 
their  loyal  blood.  Their  bearing  has  at  all  times  been  that 
of  freemen  contending  for  fireside  rights.  They  have  never 
forgotten  the  dignity  and  humanity  of  the  citizen  and 
neighbor  in  the  uniform  of  the  soldier.  Courage,  coolness, 
and  the  endurance  of  veterans,  have  characterized  them  in 
the  hour  of  danger.  Of  the  first  to  obey  the  forward  call, 
one  of  her  young  commanders  was  among  the  earliest  to 
inscribe  his  name  on  the  bright  page  of  hero  martyrs. 
Others,  of  beloved  memory,  have  fallen;  some  in  battle, 
others  by  disease;  and  not  a  breeze  from  the  South  but 
bears  upon  it  the  manly  sighs  of  others,  those  who,  because 
they  loved  and  would  defend  their  country's  rights,  fill  the 
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felon's  cell.  When  the  enduring  record  shall  be  made  np, 
in  all  that  constitutes  the  brave  soldier,  the  war  for  the 
Union  will  snffer  nothing  when  compared  with  the  grand 
struggle  which  gave  us  a  national  existence. 

On  the  28th  of  September,  the  President  tendered  me  the 
appointment  of  Major  General  of  Volunteers,  under  the 
act  of  CongresS'Of  July  25th,  18C1,  and  subsequently  created 
the  State  of  New  York  into  a  Military  Department,  under 
my  command.  Finding  after  a  careful  examination  that 
there  were  no  constitutional  objections  to  my  holding  the 
otBce,  and  in  view  of  its  practical  advantages  to  the  service, 
I  accepted  it,  although,  of  course,  not  intending  to  receive 
any  of  its  emoluments. 

This  smmnary  of  facts,  connected  with  meeting  the 
requisitions  of  the  General  Qovemment,  is  respectfully 
submitted  for  your  information.  The  Military  Board,  the 
Comptroller,  and  the  chiefs  of  the  several  staff  depart- 
ments, will  present  all  necessary  details.  The  Legislature 
will,  I  am  sure,  approve  the  efforts  that  have  been  made  to 
meet  the  demands  of  the  government.  The  exigency  has 
been  great,  and  the  means  of  providing  for  it  and  of  meet- 
ing in  all  respects  the  desires  of  the  public,  have  at  times 
been  beyond  the  ability  of  those  charged  with  the  duties. 
If  a  feeling  of  impatience  has  been  manifested  in  conse- 
quence, while  its  influence  has  been  somewhat  dishearten- 
ing npon  the  public  servants,  it  was  but  an  indication  of  the 
deep  determination  of  the  people  to  crush  a  rebellion,  which 
in  all  future  time  will  be  adjudged  the  most  causeless  and 
most  wicked  that  history  records. 

Under  authority  granted  from  the  "War  Department,  con- 
tracts have  been  made  by  me  for  large  supplies  of  uniforms, 
under-clothing,  shoes,  ordnance  stores,  equipments,  ra- 
tions, and  other  necessary  supplies,  for  and  on  account  of 
the  United  States,  and  free  from  any  pecuniary  liability, 
except  -on  account  of  the  General  Government.  I  sabmit  a 
form  of  the  contract,  of  which  several  hundred  have  been 
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execnted  by  me.  The  uniforms  with  which  our  troopa  are 
supplied,  heing  more  satisfactory  to  them,  and,  in  certain 
details,  more  appropriate  than  those  furnished  from  the 
Government  store  house,  I  have  had  the  privilege,  under 
authority  from  the  United  States,  to  furnish  additional  sup- 
plies, from  time  to  time,  to  our  troops  in  the  field,  so  far 
as  practicable,  and  am  glad  to  say  this  is  a  cause  of  mutual 
satisfaction  to  our  troops  and  to  the  War  Department. 

Since  the  last  of  August,  the  State  has  had  an  agent  of 
much  military  experience  located  in  the  ofSce  of  the  Com- 
missary of  Clothing  at  Washington,  through  whom  our 
troops  were  supplied  with  clothiug,  and  to  whom  appli- 
cations for  supplies  of  various  kinds  could  be  made.  Since 
the  middle  of  November,  the  Inspector  General  of  the 
State  has  been  stationed  in  that  city.  His  experience  in  the 
field,  his  familiar  acquaintance  with  army  afficers,  and  his 
position  on  the  staff  of  the  Commanding  General,  have 
^ven  him  peculiar  facilities  for  visiting  the  camps  and  in- 
specting the  condition  of  our  regiments  and  knowing  their 
wants. 

It  is  known  to  you  that  the  first  thirty-eight  volunteer 
re^ments  were  fitted  out  by  the  State.  Such  also  was  the 
case  with  the  three  months  militia.  For  the  remainder  of 
the  force,  the  (Jeneral  Government  has  furnished,  and  is  to 
furnish,  all  the  means ;  and  supplies  have  therefore  been  in 
accordance  with  the  general  regulations  of  the  Army. 

I  recommend  that  an  appropriation  at  once  be  made  for 
supplying  certain  articles  of  comfort  rendered  very  desir- 
able, if  not  necessary,  by  the  advanced  season,  which  are 
not  provided  for  by  the  army  regulations,  and  which,  while 
adding  to  the  comfort  of  the  soldier,  will  promote  the  effi- 
ciency of  the  service. 

It  was  not  till  September  that  the  War  Department  by  a 
general  order  gave  effect  to  the  Act  of  Congress  of  July 
last,  with  reference  to  the  allotment  by  volunteers  of  por- 
tions of  their  pay  for  the  benefit  of  their  families.    Finding 
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that  the  system  was  not  so  generally  adopted  as  it  deserved 
to  be,  I  requested  one  of  the  Commissioners  to  examine  the 
accounts  of  the  Treasurer,  &c.,  to  visit  the  reg^ents  in  the 
field  for  the  purpose  of  bringing  the  system  to  their  atten- 
tion and  procuring  its  adoption  to  as  large  an  extent  as 
possible.  He  was  directed  to  state  to  the  volunteers  that 
application  would  be  made  to  the  Legislature  to  authorize 
the  employment  of  the  Treasury  of  the  State  as  the  deposit- 
ory of  the  funds  so  allotted.  Before  he  had  completed  his 
labors,  Congress,  by  a  new  act,  placed  the  matter  in  the 
bands  of  Commissioners  appointed  by  the  President,  who 
are  to  serve  without  compensation.  It  is,  however,  desir- 
able that  the  Treasurer  of  the  State  should  be  promptly 
r-uthorized  to  receive  and  disburse  any  portion  of  their  pay 
that  the  volunteers  may  desire.  Connected  with  this,  I  rec- 
ommend the  adoption  of  an  equitable  system  of  relief  to 
the  families  of  volunteers." 

Since  the  opening  of  the  rebellion  I  have  devoted  myself 
wholly  to  the  duty  in  hand,  and  have  earnestly  endeavored 
to  preserve  the  high  rank  of  this  State  in  all  matters,  and 
while  first  regarding  the  comfort,  health  and  efSciency  of 
the  soldier,  I  have  not  lost  sight  of  the  expenditures 
involved. 

No  requisition  has  been  made  by  the  government  that 
remains  unhonored.  Among  the  very  first  to  respond  to  the 
call  for  the  defence  of  the  Capital  in  April,  New  Toi*  has 
not  only  steadily  answered  every  demand  since  made,  but 
has  time  after  time  besought  the  privilege  of  adding  to  her 
force  in  the  field.    Unless  the  State  shall  exhibit  an  un- 


IT  By  chapter  81,  pMWd  M&rch  6,  providing  for  the  distributim  of  the 
•oldierB'  allotmentt,  the  state  treasuTer  was  authorized  to  receive  from 
United  States  authorities  fundi  osaigned  by  volunteers  for  the  heneflt  of  thej'r 
families,  and  the  act  provided  tor  the  dlHtribntion  of  these  funds  through 
the  medium  of  the  county  treasuTers. 

The  Legislature  at  this  session  passed  several  local  acts  for  the  relief  of 
volunteers,  and  to  enable  localities  to  mAke  provision  for  tli«  enliatment  uid 
compensatioD  of  troop*. 
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willingness  to  respond  to  tHe  wishes  of  the  General  ChsverO' 
ment,  its  constitnted  authorities  would  seem  to  be  the 
proper  medium  through  whom  alone  company  and  regi- 
mental organizations  should  be  accepted. 

On  the  19th  of  October,  I  received  a  communication  from 
the  Department  of  State,  inviting  my  consideration  of  the 
subject  of  the  improvement  and  perfection  of  the  harbor 
defences  of  the  sea  and  lake  coasts  of  this  State,  and  re- 
questing me  to  submit  the  matter  to  the  consideration  of 
the  Legislature.  Reference  was  made  to  the  fact,  that  dis- 
loyal persons  had  hastened  to  foreign  countries  even  before 
the  present  insurrection  had  revealed  itself  in  arms,  to  in- 
voke their  intervention  for  the  overthrow  of  the  Govern- 
ment and  the  destruction  of  the  Federal  Union,  and  al- 
though nnsuccessful  in  their  first  efforts,  it  was  believed 
that  those  agents  were  still  industriously  endeavoring  to 
accomplish  their  purposes  by  degrees  and  by  indirection, 
and  were  seeking  to  involve  our  country  in  controversies 
with  States,  with  which  every  interest  requires  that  it  shall 
remain  in  relations  of  peace  and  friendship. 

A  personal  examination,  in  company  with  several  compe- 
tent engineers,  led  me  to  call  the  attention  of  the  Legisla- 
ture of  1860  to  the  fact,  that  the  approaches  to  the  city  of 
New  York  by  water  were  not  adequately  defended,  and  the 
opportunities  incidentally  afforded  me  during  the  past 
year,  fully  satisfied  me  of  the  insufficiency  of  our  lake  de- 
fences. I  therefore  immediately  assured  the  Secretary  of 
State  that  I  would  aid  the  Gfovemment  in  providing  for  the 
proper  protection  of  our  frontiers  and  harbor  approaches 
in  anticipation  of  the  action  of  the  Legislature.  I  submit 
herewith  a  copy  of  the  correspondence.  A  preliminary  re- 
port of  the  Engineer-in-Chief,  relating  thereto,  will  be  at 
once  transmitted.  The  subject  is  one  which  calls  for 
prompt  and  effective  measures  on  the  part  of  the  Legisla- 
ture, and  I  assure  you  of  my  cordial  co-operation  in  any 
plan  which  will  afford  entire  security  to  the  persons  and 
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property  of  our  citizens.  I  recommend  that  immediate 
measures  be  taken  for  obtaining  from  Congress  an  appro- 
priation sufBclent  to  provide  suitable  defences  at  alL  ex- 
posed points ;  and  so  that  no  time  shall  be  lost,  I  recommend 
that  authority  be  given  to  proceed  with  the  work  of  pre- 
liminary survey  and  to  take  the  proper  antecedent  steps. 
In  default  of  the  prompt  action  of  the  United  States 
authorities,  it  is  manifestly  our  duty  to  proceed  at  once 
with  such  portions  of  the  defence  as  prudence  requires, 
looking  to  the  Grovemment  for  ultimate  reimbursement. 

A  recent  occurrence,  which  created  great  solicitude  both 
here  and  in  Europe,  and  which  it  was  believed  by  many 
would  lead  to  hostilities  between  this  country  and  England, 
renders  it  not  improper  for  me  to  say  that  no  State  in  the 
Union  has  so  large  an  interest  as  New  York  in  preserving 
amicable  relations,  especially  with  commercial  powers. 
The  tonnage  and  value  of  vessels  owned  in  the  port  of  New 
York  alone,  in  1860,  was : 

Tonnage.  Vftlne. 

Of  sailing  vessels  1,258,491         $69,217,005.00 

Of  steam  vessels  205,510  26,716,300.00 

Total 1,464,001         $95,933,305.00 


The  annual  average  of  foreign  exports  from  this  State 
is  one  hundred  and  eleven  million  dollars,  and  the  annual 
average  imports  from  foreign  countries  into  the  State  are 
one  hundred  and  ninety-one  million  five  hundred  thousand 
dollars.  The  aggregate  imports  and  exports  of  the  port 
of  New  York  for  the  year  1860  were  three  hundred  and 
eighty-four  million  dollars,  or  a  daily  average  of  foreign 
commerce  exceeding  one  million  of  dollars  in  value  passing 
through  the  Narrows  of  New  York  harbor.  The  business 
of  the  ports  would  be  shown  more  fully  by  adding  to  the 
above  the  coasting  trade,  amounting  to  double,  if  not  to 
quadruple,  these  figures,  but  there  is  no  ofBcial  data  by 
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which  this  can  be  shown.  Hostilities  with  either  of  the 
great  powers  of  Europe,  and  most  of  all  with  that  govern- 
ment which,  from  consangninity,  language  and  customs,  is 
most  intimately  related  to  us,  would  be  of  untold  disaster. 
No  mere  pretext,  no  caprice  of  court  or  cabinet,  no  cause 
whatever,  nnless  it  involve  national  dignity  or  we  are  de- 
nied a  positive  right,  coold  justify  the  representatives  of 
this  State  in  consenting  to  a  war  with  foreign  powers, 
especially  at  a  period  when  extraordinary  supplies  of  men 
and  money  have  been,  and  will  continue  to  be,  drawn  from 
us,  to  overwhelm  the  insurgents  at  home.  We  are  now  en- 
gaged in  fighting  the  battle  of  constitutional  freedom,  re- 
solved to  restore  the  rightful  authority  of  the  Union 
throughout  its  whole  extent.  We  are  strong,  because  we 
are  right.  We  should  not  weaken  ourselves  by  taking  upon 
us  a  war  of  questionable  necessity.  Our  rank  upon  the 
waters,  and  in  the  family  of  nations,  has  been  obtained 
through  no  aid  from  others.  It  must  be  maintained,  as 
must  be  all  our  interests,  by  ourselves.  Our  career  is  just 
opening,  if  we  preserve  our  self-respect  and  the  respect  of 
other  nations.  Let  as  ^ve  no  intended  offence,  and  tamely 
submit  to  none.  We  have  confidence  in  the  wisdom  of  the 
government,  and  believe  that  present  and  prospective 
questions  affecting  this  country's  relations  with  foreign 
powers  will  receive  that  consideration  which  their  weighty 
consequences  entitle  them  to,  and  that  the  decisions  will  be 
founded  on  principles  of  law.  Their  decisions  are  ours; 
and  in  a  just  cause  New  York  casts  everything  into  the 
balance.  Above  and  beyond  all  questions  of  property,  all 
questions  of  present  ease  and  present  peace,  the  man  of 
truly  American  heart  rises  to  maintain  the  honor  of  his 
flag,  and  to  preserve  the  dignity  and  stability  of  his  gov- 
ernment. 

EDWIN  D.  MORGAN'. 
Albany,  January  7, 1862. 
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SPECIAL  MESSAGES. 

Jannary  8.    To  the  Assembly: 

"  ExEcmirra  Depabtmbnt, 
Ai3ANT,  January  S,  1862. 
"  I  transmit  the  report  of  the  Judge- Advocate  General 
upon  legislation  deemed  necessary  to  promote  the  effi- 
ciency of  the  State  militia.    I  referred  in  my  annual  mes- 
sage to  several  points  presented  in  this  document. 

The  experience  of  the  past  year  has  shown  our  present 
system  to  be  imperfect,  and  we  are  admonished  to  take  the 
earliest  steps  for  rendering  oar  citizen  soldiery  an  effi- 
cient body,  duly  prepared  to  meet  any  exigency  which  the 
condition  of  the  country  may  force  upon  us.  [See 
note  16.] 

E.  D.  MORGAN." 
[For  report  see  Assembly  Document  No.  10.] 

January  8.    To  the  Assembly : 

"  EXECTITIVB  DePABIUENT,  "1 

Ajjbaht,  January  8,  1862.  / 
"  Herewith  I  submit  the  Annual  Report  of  the  Judge 
Advocate  General,  and  I  particularly  ask  your  attention  to 
that  portion  of  it  relating  to  the  necessity  of  a  series  of 
Articles  of  War,  for  the  government  of  our  troops  in  the 
service  of  the  State,  in  time  of  War. 

B.  D.  MORGAN." 
[For  report  see  Assembly  Document  No.  11.] 

January  8.    To  the  Assembly: 

"  Herewith  I  transmit  the  Report  of  the  Surgeon  (3en- 
eral,  presenting  a  general  account,  with  valuable  statistical 
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details,  of  the  Department  under  his  charge  since  the 
middle  of  April  last.  It  will  be  found  to  possess  much 
more  than  a  professional  interest. 

E.  D.  MOBGAN." 
[For  report  see  Assembly  Document  No.  12.] 

January  8.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Inspector  General. 

Jannary  8.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Metropolitan  Police. 

Jannary  9.    To  the  Legislature: 

"  ExBccnvE  Depabtment,  t 
Albany,  January  9,  1862.  J 
"  I  transmit  the  Beport  of  the  Board  of  Officers  named 
in  the  act  of  April  16th,  1861,  entitled,  'An  act  to  authorize 
the  embodying  and  equipment  of  a  Volunteer  Militia,  and 
to  provide  for  the  public  defence,*  together  with  a  copy  of 
the  minutes  of  their  several  meetings. 

E.   D.  morgan." 
[For  report  see'Assembly  Document  No.  15  and  Senate 
Document  No.  29.] 

January  15.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Ac^utant  General. 

Jannary  15.    To  the  Assembly: 

Albany,  Jan.  15,  1862. 

"  In  conformity  with  section  4  of  the  act  of  April  17, 
1861,  entitled  'An  act  to  provide  arms  and  equipments  for 
the  militia  of  the  State,  and  for  the  public  defence,'  I  sub- 
mit the  following  report: 

The  act  referred  to  appropriates  the  sum  of  five  hun- 
dred thousand  dollars  to  be  expended  under  the  direction 
of  the  Commander-in-Chief,  Lieutenant-Governor,  Secre- 
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tary  of  State,  Attorney  General  and  Comptroller  in  such 
manner  as  they  shall  deem  most  appropriate  for  the  pur- 
pose of  efficiently  anniiig  the  militia  of  the  State,  and  pro- 
viding for  the  pablic  defence. 

On  the  twentieth  of  August,  a  contract  was  made  with 
the  firm  of  Schuyler,  Hartley  &  Graham,  of  the  city  of  New 
York,  to  purchase,  through  a  member  of  their  firm,  then 
in  Europe,  ten  thousand  stand  of  arms  of  the  style  known 
as  the  Enfield  rifled  musket,  with  bayonet  attached,  of  the 
most  approved  modem  pattern  obtainable.  For  details  of 
this  agreement,  I  refer  you  to  the  contract,  a  copy  of  which 
accompanies  this  report.  Under  this,  there  have  been  de- 
livered in  New  York,  six  thousand  and  eighty  stand  of 
arms,  at  a  cost  of  about  seventeen  dollars  and  fifty  cents 
each. 

The  temporary  embargo  placed  upon  the  exportation  of 
arms  has  delayed  the  balance;  but  the  agent  expects  to  re- 
sume the  shipment  again  at  the  first  opportunity.  It  is 
presumed  that  the  expenditure  under  this  contract  will  not 
exceed  one  hundred  and  eighty  thousand  dollars. 

Under  authority  of  the  ofBcers  named  in  chapter  292,  I 
ordered,  in  November  last,  one  hundred  thousand  pounds 
of  the  most  approved  quality  of  cannon  powder,  subject  to 
inspection  before  acceptance,  and  to  be  delivered  free  of 
charge,  in  or  near  the  city  of  New  York,  as  directed  by  the 
Commissary  General,  at  the  rate  of  eighteen  cents  per 
pound.  This  quantity  is  now  ready  for  inspection  and 
deUvery. 

There  has  also  been  expended,  under  authority  of  the 
Board,  for  material  for  the  defence  of  the  harbor  of  New 
York,  the  sum  of  seventy-nine  thousand  two  hundred  and 
twenty-nine  dollars.  This  property  has  not  as  yet  been 
used,  but  it  is  so  situated  as  to  be  immediately  available, 
if  required,  for  obstructing  the  entrance  of  the  harbor  at 
the  Narrows.  The  report  of  the  Engineer-in-Ohief  will 
refer  more  fully  to  this  subject. 
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I  recapitnlate  the  ezpeuditnre  authomed  under  chapter 
292,  as  follows : 

For  10,000  Enfield  arms,  not  exceeding $180,000.00 

For  100,000  pounds  cannon  powder,  at  18 

cents 18,000.00 

For  material  for  obstruction  of  Narrows  of 

N.  Y.  harbor   79,229.00 

Total $277,229.00 


It  is  well  known  that  arms  could  not  be  supplied  in 
April  last  from  stock  then  in  this  country,  and  so  limited 
was  found  to  be  our  capacity  for  manufacturing  them  that 
we  were  obliged  to  depend  principally  upon  Europe  for 
supplies  of  this  article.  The  increased  capacity  of  the 
National  armory  at  Springfield,  and  the  encouragement  to 
private  manufactories,  has,  in  a  measure,  obviated  the 
necessity  for  importing  arms. 

The  Act  of  April  17,  to  which  special  reference  is  made 
in  this  report,  did  not  provide  for  reimbursing  the  treas< 
ury  for  moneys  drawn  therefrom  under  its  authority.  But 
the  act  of  April  16,  while  appropriating  three  million  dol- 
lars for  raising  volunteers  and  providing  for  the  public 
defence,  authorized  the  levying  a  direct  tax  for  the  repay- 
ment of  the  necessary  advances.  As  it  was  expected  the 
United  States  would  reimburse  the  State  for  payments 
made  under  this  Act,  and  as  the  arms  were  specially 
needed  for  the  volunteers  ordered  to  the  seat  of  war,  it  was 
deemed  advisable  that  the  Military  Board,  and  not  the 
Board  under  the  Act  of  April  17,  should  purchase  the  first 
supply  of  arms.  They  accordingly  '  on  the  24th  of  April, 
dispatched  an  agent  of  the  State  to  Europe,  with  a  letter  of 
credit  for  five  hundred  thousand  dollars,  and  authority  to 
purchase  twenty-five  thousand  stand  of  arms.  On  this  he 
obtained  and  shipped  nineteen  thousand  Enfield  muskets, 
which  were  delivered  in  New  York,  at  a  cost  of  about  three 
hundred  and  thirty-five  thousand  dollars.' 


3vGooglc 


416  Mbssaoes  fboh  the  Oovebnob. 

In  November,  the  Secretary  of  War  requested  that  State 
agencies  abroad,  for  the  purchase  of  arms,  should  be  with- 
drawn, in  order  that  the  United  States  might  make  all  the 
purchases  of  arms  with  the  greatest  economy.  He  stated 
that  the  competition  between  the  agents  of  States  and  the 
General  Government,  induced  a  spirit  of  speculation,  which 
would  be  obviated  by  the  course  suggested ;  and  concluded 
by  saying  that  the  arms  procured  by  the  Government, 
would  be  distributed  to  the  troops  of  the  several  States  as 
soon  as  received.  As  a  compliance  with  this  request  was 
necessary  no  further  authority  for  foreign  purchases  has 
been  authorized. 

Bespectfully  submitted, 

E.  D.  MORGAN." 


} 


January  22.    To  the  Assembly: 

"  EXBCTITIVE  DbpABTMENT, 

Albany,  January  21, 1862. 
"I  transmit  herewith  the  report  of  the  Engineer-iu- 
Chief  of  this  State,  to  which  reference  was  made  in  my  an- 
nual message.  I  have  already  called  attention  in  general 
terms,  to  the  several  important  subjects  which  this  docu- 
ment more  specifically  discusses,  and  I  doubt  not  it  will 
receive  your  most  careful  attention. 

E.  D.  MORGAN." 
[For  report  see  Assembly  Document  No.  27.] 

January  25.    To  the  Assembly: 

"  Executive  Department,  "i 
Albany,  January  25,  1862.  J 
"  I  received  from  your  honorable  body  a  resolution,  of 
which  the  following  is  a  copy: 

'  Resolved,  That  His  Excellency  the  Governor  be  re- 
quested to  inform  the  Assembly  whether  the  volunteers, 
enlisted  pursuant  to  the  act  of  April  16th,  1861,  and  sub- 
sequently honorably  discharged  on  inspection,  have  been 
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paid  for  the  time  the;  were  in  the  service;  and  if  not, 
whether  any  legislation  is  necessai^  to  enable  them  to  be 
paid.' 

In  answer  to  the  first  inquiry  I  have  to  state,  that  the 
volunteers  to  whom  reference  is  made,  to  wit,  those  who  on 
the  usnal  medical  examination  at  the  several  rendezvous 
in  this  State  were  found  to  be  physically  disqualified,  as 
appears  by  the  record  of  the  Paymaster  General,  have  not 
been  paid  for  the  time  preceding  such  examination  and 
discharge.  Payment  has  been  made  only  to  those  who, 
after  due  examination,  were  passed  by  the  medical  ofScer, 
formally  accepted  by  the  Military  Board,  and  mustered 
into  the  service  of  the  State. 

The  second  inquiry,  '  whether  any  legislation  is  neces- 
sary to  enable  them  to  be  paid,'  has  been  referred  to  the 
Judge  Advocate  General.  I  will  communicate  his  answer 
as  soon  as  it  is  received. 

It  is  proper  to  add  that  by  an  arrangement  with  the 
principal  railroad  companies,  volunteers  who  failed  to 
pass  the  medical  examination  were  returned  free  over  the 
roads,  on  producing  proper  certificates  of  rejection.  They 
were  transported  to  the  general  rendezvous  and  there  sub- 
sisted at  the  public  expense  previous  to  the  examination. 
E.  D.  MOEGAN." 

January  31.  To  the  Legislature:  Transmitting  the  an- 
nual report  of  the  receipts  and  expenditures  of  the  Cooper 
Union  for  the  advancement  of  science  and  art. 

January  31.    To  the  Senate : 

"  ExBCTJTrvE  Depabticbnt,  ■» 
AI.BANT,  January  30, 1862.  J 
"  I  received  this  morning  a  copy  of  the  foUowing  reso- 
lution adopted  yesterday  by  your  honorable  body : 

'Resolved,  That  his  Excellency,  the  Commander-in-Chief, 
be  and  is  hereby  respectfully  requested,  at  his  earliest  con- 
VoL-V.— 27. 
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veoieDce,  to  report  to  the  Le^islatare  all  his  acts  and  pro- 
ceedings under  and  by  virtue  of  Chapter  292  of  the  laws 
of  1861.' 

In  complying  with  your  request,  I  beg  leave  respectfully 
to  submit  the  following  report  made  by  me  to  the  Assembly 
on  the  fifteenth  instant  in  conformity  with  Chapter  292,  of 
laws  of  1861,  and  printed  as  Assembly  document  number 
twenty-one  in  the  files  of  that  body :— [See  ante,  p.  413.] 
•        •••••«•*••• 

I  take  this  occasion  to  add  that  ordnance  to  near  one 
hundred  thousand  dollars,  has  been  purchased  under  au- 
thority of  Chapter  277  of  the  laws  of  1861,  and  forms  a 
portion  of  the  sum  of  $2,873,501.16,  stated  in  my  annual 
message  as  paid  from  the  appropriation  of  three  million 
dollars,  under  that  act,  part  of  this  ordnance  was  loaned  to 
the  General  Government,  but  either  has  been  or  will  be 
paid  for  or  replaced  by  its  agents,  and  will  be  retained  in 
this  State.  This  expenditure  should  therefore,  I  think,  be 
charged  to  the  appropriation  made  by  Chapter  292  above 
referred  to. 

Respectfully  submitted, 

E.  D.  MOEQAN." 

January  31.    To  the  Assembly : 

"  Executive  Dbpabtment,  ■» 
Albaht,  January  31,  18^.  / 

"  In  transmitting  the  accompanying  report  of  the  Quar- 
antine Commissioners,  I  desire  to  call  your  special  and 
favorable  attention  to  the  following  recommendations  eon- 
tained  therein,  namely :  That  only  the  diseases  known  as 
yellow  fever,  ship  fever,  small-pox  and  cholera  be  classed 
as  quarantine  diseases;  that  it  be  made  the  duty  of  the 
Health  Officer  to  send  yellow  fever  patients  to  the  Floating 
Hospital,  Ship  fever  patients  to  Ward's  Island,  and  small- 
pox patients  to  Blackwell's  Island;  tbat  the  boarding  sta- 
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tion  be  permanently  located  and  fitted  up  on  the  water 
front  of  the  Qnarantine  grounds  now  owned  by  the  State ; 
to  provide  for  the  collection  from  owners  and  consignees 
of  vessels,  and  other  designated  sources  of  expenses  in- 
ctirred  in  treating  Quarantine  diseases ;  to  provide  for  the 
location,  designation  and  maintenance  of  anchorage 
gronnd,  for  infected  vessels  in  the  lower  bay  during  Quar- 
antine season;  to  provide  means  for  defraying  the  neces- 
sary Quarantine  expenses;  and  to  devolve  the  medical 
charge  of  the  Floating  hospital  upon  the  Health  Officer. 

Your  attention  is  also  called  to  the  fact  that  the  Commis- 
sioners have  received  no  compensation  for  their  services, 
since  the  first  of  January,  1861,  nor  have  they  been  reim- 
bnrsed  for  personal  expenses. 

The  cost  of  the  support  and  maintenance  of  the  Floating 
Hospital  has  been  defrayed  as  will  be  seen  by  the  Commis- 
sioners of  Emigration,  but  the  reduction  of  their  income 
occasioned  by  the  falling. off  in  immigration  renders  it 
necessary  for  the  Legislature  to  make  suitable  provision 
for  this  object  for  the  future. 

The  Qnarantine  Commissioners  have  performed  their 
important  duties  most  satisfactorily,  exhibiting  in  the 
whole  course  of  their  administration  an  enlightened  regard 
for  the  interests  of  the  public  at  large,  as  well  as  attention 
to  the  immediate  care  of  Quarantine  affairs. 

The  essential  object  sought  in  the  appointment  of  Quar- 
antine Commissioners  has  been  accomplished,  and  I  feel 
justified  therefore  in  recommending  that  the  services 
hitherto  performed  by  them  be  transferred  to  the  Commis- 
sioners of  Emigration,  and  that  so  much  of  the  Act  of 
March  6,  1857,  as  authorizes  the  appointment  of  a  Board 
of  Qnarantine  Commissioners  be  repealed.  I  am  sure  that 
this  change  will  meet  the  approval  of  a  majority,  and,  I 
have  no  donbt,  of  all  the  Quarantine- Commissioners. 

E.  D.   MORGAN." 


3vGooglc 


420  Mesbaoes  prom  the  Govehnor. 

February  19.    To  the  Assembly : 

"  Executive  Dbpabtmbnt,  t 
Albany,  February  19,  1862.  | 

"  In  reply  to  a  resolatiou  which  I  have  had  the  honor  to 
receive  from  your  honorable  body,  in  the  following  words : 

'Resolved,  That  the  Governor  be  requested  to  inform  this 
House  what  provisions  (if  any)  have  been  made  to  pay  the 
parents,  wives  or  orphans  of  the  State  volunteers,  who 
have  BO  nobly  fought  and  fell  in  sustaining  the  Constitu- 
tion of  our  country." 

I  respectfully  state  that  by  chapter  9,  section  6,  of  the 
Laws  of  Congress,  passed  at  the  extra  session  in  1861,  it  is 
enacted : '  That  any  volunteer  who  may  be  received  into  the 
service  of  the  United  States  under  this  act,  and  who  may 
be  wounded  or  otherwise  disabled  in  the  service,  shall  be 
entitled  to  the  benefits  which  have  been  or  may  be  conferred 
on  persons  disabled  in  the  regular  service,  and  the  widow, 
if  there  be  one,  and  if  not,  the  legal  heirs  of  such  as  die, 
or  may  be  killed  in  service,  and  in  addition  to  all  arrears 
of  pay  and  allowances,  shall  receive  the  sum  of  one  hun- 
dred doUars.* 

No  appropriation  has  been  made  by  Congress,  so  far  as  I 
have  information,  to  pay  the  several  sums  as  provided  in 
the  act  above  referred  to.  The  War  Department,  however, 
by  a  General  Order,  dated  October  4tli,  1861,  directs :  '  In 
the  settlement  of  accounts  of  deceased  volunteers  the 
Second  Auditor  wiU  place  to  the  credit  of  the  man,  the  one 
hundred  dollars  bounty,  granted  by  the  sixtii  section  of  the 
act  approved  Jnly  24,  1861.' 

It  is  supposed  that  Congress  will,  at  its  present  session, 
make  the  appropriation  required  by  the  act  herein  men- 
tioned. 

E.  D.   MORGAN." 
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March  3.    To  the  Assembly : 

•■  Albaut,  March  3, 1862. 

"  On  the  25th  of  January  I  answered,  in  part,  the  follow- 
ing resolution  of  the  Assembly,  [see  docmnent  33] : 

Resolved,  That  His  Excellency  the  Governor  be  requested 
to  inform  the  Assembly  whether  the  volunteers  enlisted 
porsnant  to  the  act  of  April  16,  1861,  and  snbseqnently 
honorably  discharged  on  inspection,  have  been  paid  for  the 
time  they  were  in  the  service;  and  if  not,  whether  any 
legislation  is  necessary  to  enable  them  to  be  paid? 

I  then  said,  in  reference  to  the  inquiry  contained  in  the 
latter  part  of  the  resolution,  that  it  had  been  referred  to 
the  Judge  Advocate  General  for  esamination,  I  now  com- 
municate his  answer  on  that  point  I  take  the  liberty  of 
adding  also,  a  copy  of  paragraph  1  of  General  Orders 
No.  51  of  the  War  Department,  showing  the  rule  adopted 
by  the  General  Government,  in  respect  to  individuals  dis- 
charged within  three  months  after  entering  the  service,  for 
a  disability  which  existed  at  the  time  of  muster. 

It  is  clear,  I  think,  that  payment  will  not  be  made  by 
the  General  Government,  and  cannot  be  made  by  the  State 
under  any  existing  law,  to  the  persons  referred  to  in  the 
resolution.  Legislation  will  therefore  be  necessary  before 
the  class  of  volunteers  referred  to  can  be  paid.  The  ques- 
tion of  policy  is  one  for  the  consideration  of  the  Legislature. 
Respectfully  submitted, 

E.  D.  MORGAN." 

The  following  is  the  letter  from  the  Judge  Advocate 
General: 

STATE  OF  NEW  YORK: 

JurGB  AdTOCATB  GgNEHAL'b  DsPABTIfENT,  "l 

New  Tobk,  February  25, 1862.  J" 
To  His  Excellency  Edwin  D.  Mobgan, 

Governor  of  the  State  of  New  York : 
Goveenor. —  That  portion  of  the  resolution  of  the  Honor- 
able the  Assembly,  which  inquires  '  whether  any  legislation 
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is  necessary  to  enable  the  volunteers  enlisted  pursuant  to 
the  act  of  April  16,  1861,  and  subsequently  honorably  dis- 
charged on  inspection,  to  be  paid,'  having  been  referred  to 
me  by  your  Excellency,  I  have  to  state  in  answer  thereto, 
as  follows : 

The  act  referred  to  provides  that  '  the  officers  and  men 
of  said  force  shall  receive  the  same  pay  and  rations  while 
in  service  tmder  the  provisions  of  this  act,  as  officers  and 
men  of  the  same  rank  and  arm  of  service  in  the  army  of  the 
United  States;'  also,  that  'the  officers  and  men  of  said 
force,  except  when  in  actual  service,  shall  be  paid  only  for 
the  time  actually  spent  in  their  organization,  drilling  and 
instruction.' 

The  case  of  those  volunteers  who  were  discharged  upon 
being  found  physically  disqualified,  upon  inspection  by  the 
medical  examiners,  does  not  in  my  opinion  come  within  the 
provisions  of  the  act,  and  they  CMmot  tiierefore  receive 
pay  under  it. 

Enlistment  is  in  the  nature  of  a  contract,  by  which  the 
party  enlisting  agrees  to  render  to  the  government  the 
military  service  of  an  able  bodied  man,  and  he  is  received  at 
the  recruiting  office  on  the  faith  of  his  implied  assurance 
that  he  is  such;  the  risk  of  a  subsequent  rejection  properly 
belongs  to  him,  because  he  is  presumed  to  be  aware  of  his 
own  physical  condition. 

Those  persons,  then,  who  were  rejected  upon  medical  ex- 
amination, were  physically  incapable  of  performing  the 
contract  which  they  proposed  to  make,  and  consequently 
are  not  entitled  to  receive  pay  for  services  which  they  did 
not  and  could  not  render ;  nor  could  the  State,  in  case  such 
payment  should  be  made,  equitably  claim  its  reimbursement 
by  the  Federal  Government. 

Additional  legislation  would  therefore  be  necessary  to 
provide  payment  for  the  persons  referred  to ;  the  propriety 
of  such  legislation  depends  upon  the  considerations  above 
set  forth,  and  the  fact  that  the  State  has  already  been  the 
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loser  by  farnishing  them  with  rations  and  quarters  pre- 
vioas  to  inspection  and  rejection. 
All  of  which  is  respectfully  submitted. 

WM.  HENRY  ANTHON, 
Judge  Advocate  (Jeneral,  State  of  N.  T. 
March  18.    To  the  Legislature:     Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Maine,  nr^ng  an  in- 
crease in  the  tariff  on  wool  and  other  agricultural  products. 


March  14.    To  the  Senate : 


'  Executive  Department,  ■» 


'-1 
Albany,  March  13, 1862.  / 

"  I  transmit  herewith  copies  of  my  letters  of  instruction, 
and  the  reports  of  the  superintendent  of  the  Albany  county 
Penitentiary,  in  compliance  with  the  following  resolution 
of  your  honorable  body: 

*  Whereas,  His  excellency  the  Governor,  in  his  annual 
message,  has  informed  the  Legislature  that '  the  actual  re- 
ceipts of  the  State  prisons  are  fully  a  quarter  of  a  million 
dollars  less  than  the  expenses  of  the  prisons,'  and  '  finding 
in  the  latter  part  of  the  summer  that  the  duties  connected 
with  the  raising  and  equipping  of  volunteers  for  the  service 
of  the  general  government  were  such  as  wonld  prevent  me 
from  making  my  annual  visit  to  the  prisons,  I  deemed  it  ad- 
visable to  request  the  superintendent  of  the  Albany  county 
penitentiary,  whose  long,  intimate  and  successful  connec- 
tion  with  penal  institutions  peculiarly  qualified  him  for  the 
duty,  to  visit  the  State  prisons,  to  examine  into  their  police 
and  fiscal  management,  and  to  report  the  result  of  his  ob- 
servations to  me  in  writing.  This  he  has  done.  I  desired 
him  to  make  suitable  inquiries  in  regard  to  the  alleged 
severity  of  punishment  inflicted  at  Sing  Sing;  and  respect- 
ing the  administration  of  the  affairs  of  the  Lunatic  Asylum 
connected  with  the  prison  at  Auburn.  I  also  requested  him 
to  make  snch  inquiries  as  would  enable  him  to  determine 
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if  the  recent  mnrder  comimtted  at  Clinton  prison  was  the 
result  of  any  iusufficieney  in  the  rules  or  discipline  of  the 
prison :  therefore, 

Resolved,  That  his  excellency  the  Governor  be  requested 
to  transmit  to  the  Senate  copies  of  his  instructions  and  the 
reports  of  the  said  agent,  at  his  earliest  convenience,  if  not 
incompatible  with  the  public  interest.' 

It  is  but  proper  to  state  that  these  papers  were  not  pre- 
pared for  publication.  They  are  however,  communicated 
without  revision. 

Respectfully  submitted, 

E.  D.  MOEGAN." 

"  ExKcuTivB  Dbpastmettt,  \ 
AI.BAJTT,  July  16,  1861.  J 
Gen.  Amo6  Pilsbttbt,  Albany: 

Dkab  Sib. — ^It  is  important,  in  my  judgment,  that  a  care- 
ful examination  should  be  made  into  the  discipline  of  the 
prisons  of  this  State  by  some  person  experienced  in  the 
superintendence  of  penal  institutions ;  and  I  deem  it  essen- 
tial, also,  particularly  in  view  of  the  present  general  pros- 
tration of  the  business  of  the  country  that  a  proper  inquiry 
should  be  made  into  their  financial  management  as  con- 
nected with  contracts  for  prison  labor,  to  the  end  that  by 
anticipating  any  embarrassments  likely  to  result  from  the 
cause  referred  to,  measures  may  be  taken  to  prevent,  as 
far  as  possible,  any  loss  to  the  State. 

Your  familiarity  with  the  fiscal  management,  as  well  as 
with  the  police  of  correctional  establishments,  peculiarly 
qualify  you  to  prosecute  a  series  of  investigations  of  this 
character  with  thoroughness  and  advantage ;  and  I  therefore 
desire  that  you  proceed  without  delay,  first  to  the  Clinton 
State  prison,  for  the  purpose  of  personally  examboing  into 
the  discipline  of  that  institution;  and  I  particularly  request 
that  you  make  such  inquiries  as  will  enable  you  to  deter- 
mine if  the  recent  melancholy  occurrences  there  were  the 
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resnlt  of  any  want  of  foresight  or  care,  or  a  consequence  of 
any  insufficiency  in  the  rules  or  discipline  of  the  prison. 

I  desire  you,  also,  to  inquire  fully  in  respect  to  the  con- 
tracts for  prison  labor  especially  as  regards  price,  char- 
acter, and  profitableness  of  employment,  responsibility  of 
contractors,  and  the  influence  which,  in  view  of  the  kind  of 
labor,  the  times  are  likely  to  ezert  on  the  contractors ;  and 
also  to  give  such  scope  to  your  investigations  as  will  enable 
yon  to  recommend  other  employments,  should  circum- 
stances render  it  necessary  to  make  a  change  in  that  re- 
spect. I  wish  you  to  make  any  other  inquiries  than  those 
enumerated  into  the  affairs  of  the  prison,  either  general  or 
particular,  which  your  experience  may  suggest  to  you  as 
proper.  I  will  request  the  agent  and  warden  of  the  prison 
to  extend  to  you  every  requisite  facility  for  a  full  exam- 
ination. 

You  will  please  present  to  me,  in  the  form  of  a  written 
report,  the  result  of  your  inquiries,  accompanying  it  with 
any  suggestions  or  recommendations  which  your  informa- 
tion and  judgment  may  dictate. 

Tours  respectfully, 

(Signed)    E.  D.  MORGAN. 

To  His  Excellency  Governor  E.  D.  Moegan  : 

In  compliance  with  your  directions,  I  have  visited  and 
examined  the  CUnton  prison,  and  would  respectfully  submit 
the  following  report: 

On  my  arrival  at  the  prison,  I  was  cordially  received  by 
the  agent  and  warden,  who  conducted  me  through  every 
part  of  the  prison  and  afforded  me  every  facility  in  his 
power  to  examine  it,  allowing  me  free  intercourse  with  the 
officers  and  prisoners  for  that  purpose. 

The  number  confined  in  the  prison  at  that  time  was  494, 
of  whom  345  were  under  contract,  viz.,  233  to  J.  D.  Kings- 
land,  iron  contract,  and  112  to  Wood,  "Willard  &  Prentice, 
shoe  contract,  leaving  149  to  be  employed  by  the  State, 
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There  is  one  block  of  544  cells,  in  which,  together  with 
the  hospital  and  other  rooms,  in  an  emergency,  600  men 
might  be  accommodated. 

Shoe  Contkact. 

The  contractor's  agent  says,  they  are  doing  well  with  the 
number  of  men  employed ;  thinks  they  will  want  fifty  more 
men  soon ;  can  dispose  of  all  nailed  work  without  trouble  as 
fast  as  made. 

On  the  other  hand,  Mr.  Wood,  the  contractor,  says,  unless 
the  times  improve,  they  will  have  to  abandon  their  contract 
in  a  few  months.  They  owe  the  State  for  the  labor  of  the 
past  four  months,  amonnting  on  June  30th  to  $3,417.06. 
Their  contract  stipulates  for  from  one  to  two  hundred  con- 
victs, is  dated  July  1st,  1860,  and  expires  July  1st,  1865. 
Price  18  cents  per  day  for  the  first  six  months  and  36  cents 
per  day  during  the  remainder  of  the  time,  payments  to  be 
made  monthly  in  cash.  There  are  two  overseers  paid  by 
the  State. 

Ieon  Conteact, 

Two  hundred  and  thirty-three  men  were  engaged  on  this 
contract,  divided  into  nine  departments.  In  this  contract 
everything  seems  to  have  been  done  for  the  interests  of  the 
contractors,  while  those  of  the  State  have  been  almost 
entirely  lost  sight  of.  The  State  is  obliged  to  furnish  the 
best  men,  and  this  accounts  for  the  large  number  remaining 
for  it  to  employ,  many  of  whom  ought  to  be  employed  on 
contracts,  as  they  appear  to  be  able  bodieii  men,  especially 
since  the  contractors,  at  the  present  time,  are  desirous  of 
adding  50  more  men  to  the  force  now  employed  by  them. 

Some  parts  of  the  iron  work  are  well  calculated  to  be 
carried  on  by  convict  labor,  but  most  of  it,  in  my  opinion, 
is  not.  The  men  are  in  so  many  different  shops  and  places, 
that  it  requires  a  large  force  of  officers  to  guard  them,  and 
to  preserve  order  and  silence.  There  are  eleven  keepers 
and  six  watchmen  in  charge  of  the  men  on  this  contract. 
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In  the  rolling  mill,  where  the  officer  was  lately  murdered, 
there  are  fonrteen  prisoners  at  work  day  and  night,  with 
tiro  keepers;  they  change  at  12  o'clock,  noon,  and  at  12  at 
night,  each  gang  working  twelve  hours.  The  men  who  work 
in  the  forge  change  in  the  same  manner.  In  this  hranch 
there  are  fifty  convicts  employed,  twenty-five  during  the 
day  and  the  same  number  at  night. 

The  mines  extend  under  ground  about  500  feet;  thirty 
convicts  work  there  hy  lamplight  in  charge  of  two  keepers, 
one  at  the  entrance  of  the  mine  and  the  other  with  the  men. 
J.  D.  Kingsland  has  two  contracts,  one  for  one  hundred  men 
at  fifty  cents  per  day,  and  the  other  for  from  fifty  to  one 
hundred  men  at  thirty-five  cents  per  day. 

On  the  30th  of  June  there  was  due  to  the  State  on  this 
contract  $16,756.70,  for  which  the  State  holds  an  endorsed 
note,  past  due,  of  $7,500,  leaving  a  balance  of  $9,256.70; 
the  contractor  having  paid  nothing  for  the  months  of  De- 
cember, 18G0,  January,  February,  March,  April,  May  and 
June,  1861,  although  by  the  terms  of  the  contract  he  is 
bound  to  pay  monthly. 

PtJinSHMBNT. 

I  witnessed  the  showering  of  two  convicts  for  infraction 
of  the  rules.  It  was  done  by  the  principal  keeper,  in  the 
presence  of  the  physician.  One  barrel  of  water  was  ad- 
ministered to  each,  and  in  my  opinion  was  prudently  ap- 
plied. From  the  record  it  would  appear  that  this  is  seldom 
used;  punishment  by  confinement  in  dark  cells,  except  for  a 
protracted  time,  *  yoke,'  &c..  are  not  recorded. 

DiSCIFUNB. 

The  men  march  to  and  from  their  labor  in  excellent  order, 
better  than  at  any  other  prison  that  I  have  visited  in  sev- 
eral years.  In  the  nail  shop,  where  there  are  about  sixty 
convicts,  the  discipline  is  good,  but  in  all  other,  eight  or 
nine,  departments  connected  with  the  iron  contract  it  is 


3vGooglc 


428  Messages  fbom  the  Govebnob. 

very  defective,  the  men  having  to  pass  and  repass  each 
other  often,  and,  being  scattered  over  mach  ground,  have 
opportunities  of  communicating  with  each  other,  which, 
owing  to  the  nature  of  the  work  carried  on,  cannot  well  be 
prevented. 

The  men  while  marching  and  in  the  dining  room  are 
under  excellent  discipline;  but  in  the  erection  of  buildings 
for  the  iron  works,  order  and  system,  with  a  view  to  the 
supervision  of  the  convicts,  have,  I  think,  been  entirely 
neglected — the  interest  and  wishes  of  the  contractors  seem 
only  to  have  been  consulted. 

The  new  building  for  the  convicts  engaged  in  shoemaking 
for  Ward,  Willard  &  Prentice,  is  a  three-story  well  lighted 
edifice  150  feet  long  and  40  feet  wide,  with  ample  room  for 
working  300  or  400  convicts ;  there  are  now  112  prisoners 
distributed  in  and  through  two  stories  of  this  building, 
scattered  about  in  companies  of  six  to  ten  men  each,  sitting 
or  standing  in  all  directions,  making  it  very  difficult  for 
the  officers  in  charge  to  see  all  their  men  at  one  time.  Xn 
these  shops,  with  the  men  properly  arranged,  the  best  disci- 
pline might  and  ought  to  be  maintained,  as  there  is  no 
excuse  for  not  arranging  them  so  that  the  officers  can  have 
easy  and  perfect  control  and  supervision  of  all  the  men 
under  their  charge. 

In  the  '  State  *  shop,  the  men  making  shoes,  clothes,  &c., 
for  the  use  of  the  convicts,  were  in  good  order,  and  under 
better  supervision  than  those  employed  under  contract. 

The  Mubobb  and  Escape. 
The  rolling  mill,  where  the  murder  was  committed  on  the 
night  of  the  11th  instant,  is  situated  at  some  considerable 
distance  from  the  main  prison  building,  containing  the  cells. 
There  are  28  men  worked  in  the  building,  fourteen  from 
12  o'clock  noon  to  12  o'clock  at  night,  and  fourteen  from 
that  time  until  noon  the  next  day.  The  principal  keeper 
with  four  under  keepers  are  aroused  about  11^  o'clock 
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every  night ;  they  take  the  men  from  the  rolling  mill,  and 
also  from  the  forge,  to  the  bnildiog  contaimng  the  cells,  and 
then  take  the  same  nmnber  from  the  cells  to  the  buildings  con- 
taining the  rolling  mill  and  forge,  thns  keeping  these  two 
branches  of  the  iron  mannfactnre  in  constant  operation, 
day  and  night. 

On  the  night  of  the  murder,  when  the  night  watchman 
who  was  on  dnty  in  the  yard  left  for  the  purpose  of  calling 
np  the  keepers  to  make  the  neual  exchange,  one  of  the  con- 
victs asked  the  keeper  for  a  pass  to  nse  the  next  day. 
Another  convict  (Sewall)  watching  his  opportunity  when 
the  officer  at  the  other  end  of  the  building  was  engaged, 
struck  Wright,  the  keeper,  with  a  bolt  of  iron,  killing  him 
instantly.  He  then  took  from  hia  pocket  his  revolver,  watch, 
and  key  of  the  door  or  gate  of  the  building,  unloding 
which  he  and  six  others  made  their  escape :  one  was  taken 
before  he  could  get  over  the  pickets,  the  other  six  were  cap- 
tured and  returned  on  the  morning  of  the  13th  instant. 
The  other  officer  was  also  knocked  down,  but  not  much  in- 
jured. The  remaining  seven  convicts  made  no  attempt  to 
escape,  but  raised  the  murdered  officer,  gave  the  alarm, 
went  and  called  ap  the  physician,  and  then  returned  and 
assisted  in  conveying  the  dead  body  to  the  hospital.  The 
night  was  extremely  dark.  I  believe  this  officer  lost  his  life 
by  carelessness,  and  in  consequence  of  working  the  men 
nighta.  I  do  not  believe  it  is  right  to  thus  needlessly  expose 
the  lives  of  the  officers  for  the  pecuniary  benefit  of  con- 
tractors. 

I  was  informed  by  a  gentleman  (late  agent  for  many 
years  for  the  iron  contractors)  that  this  work  could  all  be 
done  by  the  convicts  in  the  day  time,  with  very  little  addi- 
tional expense  to  the  contractors.  I  think  such  parts  of  it 
as  cannot  be  performed  in  the  day  time  should  be  carried 
on  outside  of  the  prison  by  citizen  labor,  especially  since 
there  is  nothing  in  the  contract  on  the  part  of  the  State 
authorizing  the  working  of  the  convicts  at  night.   I  believe 
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it  highly  improper,  and  injnriona  to  good  order  and  correct 
discipline,  to  work  the  prisoners  at  night ;  and  no  pecnniary 
considerations  can,  in  my  opinion,  justify  this  practice. 
In  no  other  prison  in  the  United  States  is  it  done  to  my 
knowledge. 

The  convicts  shonld  be  worked  constantly  daring  the 
day,  bnt  never  during  the  whole  night,  except  in  an  emer- 
gency. The  safety  of  the  prisoners,  the  safety  of  the  offi- 
cers, good  morals,  good  discipline,  and  the  correct  adminis- 
tration of  criminal  law,  in  'my  opinion,  require  the  abolish- 
ment of  all  night  work  by  convicts.  I  am  only  astonished 
that  prisoners,  having  such  opportunities,  have  delayed 
making  the  attempt  to  escape  so  long. 

Financial  Condition. 

The  earnings  will  be  greater  this  year  than  for  the  fiscal 
year  ending  Septanber,  1860,  while,  at  the  same  time,  with 
an  average  the  present  year  of  fifty  more  convicts,  the  ex- 
penses will  be  considerably  less  bearing  strong  testimony 
in  favor  of  the  vigilance  and  economy  of  the  present  agent 
and  warden. 

In  view  of  the  large  amoimt  now  due  by  the  contractors, 
I  strongly  recommend  the  Agent  and  Warden  to  obtain 
from  them  a  lien  npon  all  manufactured  and  nnmanufac- 
tnred  goods,  stock,  tools,  machinery,  &c.,  belonging  to  them 
and  upon  the  prison  premises,  as  additional  security,  and 
thus  save  the  State  from  all  chance  of  ultimate  loss. 

(Signed)  AMOS  PILSBUEY. 

Albany,  Jnly  27th,  1861. 

STATE  OP  NEW  YORK: 

ElECDTIVE  D8PABT1CENT,  \ 

Albany,  July  31, 1861.  J 
GenT  Amos  PusBmnr: 

Sib. — I  desire  you  to  proceed  first  to  Sing  Sing  prison, 
and  thence,  after  due  examination  there,  to  Auburn  prison, 
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for  the  purpose  of  making  examinations  with  respect  to  the 
discipline  and  fiscal  management  of  those  institutions. 

At  Sing  Sing  you  will  please  make  anch  inquiries  as  will 
enable  you  to  determine  how  far  the  complaints  made 
agaiiiBt  the  mode  of  punishment  in  that  institution  are  jus- 
tified by  facts.  In  October  last,  serious  chains  were  made 
to  me,  and  were  persisted  in,  that  punishments,  unduly 
severe,  had  been  inflicted  upon  convicts  imprisoned  therein. 
Bcalled  the  attention  of  the  Legislature  to  this  fact  in  my 
last  annual  message,  and  recommended  the  appointment  of 
a  comnusaion  to  inquire  into  these  and  other  facts  connected 
with  the  general  discipline  and  management  of  the  prisons; 
but  for  want  of  time,  perhaps,  nothing  was  done  by  that 
body.  The  importance  of  the  subject  induces  me  to  ask 
year  special  attention  to  this  matter.  Some  additional  en- 
largement of  the  prison  has  been  contemplated.  Your 
familiarity  with  the  construction  of  prison  buildings  will 
enable  yon  to  report  understandingly  upon  the  proper  addi- 
tion to  be  made  at  Sing  Sing. 

At  Auburn  I  request  that,  in  addition  to  examining  the 
prison  proper,  you  extend  your  inspection  to  the  manage- 
ment of  the  Insane  Asylum,  connected  with  the  prison — 
its  police,  treatment  of  patients,  and  expenditures — and  to 
report  to  me  in  writing. 

Very  respectfully  yours,    ■ 

E.  D.  MOEGAN. 

To  his  Excellency  (Jovemor  E.  D.  Moroak  : 

In  compliance  with  your  directions,  I  left  Albany  on  the 
Slst  day  of  July  last,  to  inspect,  as  far  as  practicable,  the 
condition  of  the  State  prison  at  Sing  Sing,  and  I  herewith 
transmit  to  you  the  result  of  such  examination. 

I  visited  the  prison  on  the  next  morning,  and  remained 
there  nntil  after  the  prisoners  had  received  their  dinner. 
They  exceeded  1,200  in  number,  and  marched  into  the  din- 
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ing  hall,  placing  themselves  at  the  tables.  After  the  chap- 
plain  had  asked  a  blessing,  they  commenced  their  meal. 
The  Agent  and  Warden  were  absent,  having  left  in  the 
morning  for  Albany,  but  I  found  the  principal  keeper  and 
clerk  at  their  posts.  After  dinner  I  walked  to  Uie  prison 
again,  and  paesed  the  afternoon  there. 

The  next  day  I  found  the  Warden  at  home.  He  passed 
some  time  with  me,  and  I  occupied  tiie  entire  day  in  visiting 
the  different  departments,  and  in  examining  the  books  M 
the  clerk  and  other  ofiBoers.  They  appear  to  he  kept  in  such 
a  manner  as  can  be  made,  so  far  as  checks  are  possible,  a 
perfect  check  or  guard  upon  all  the  transactions  of  the 
institution. 

I  saw  and  conversed  with  several  contractors  or  their 
agents.  They  expect  the  Legislature  will  relieve  them  from 
paying  for  the  convict  labor  during  the  time  they  have 
been,  or  are  unable  to  keep  them  at  work.  There  are  about 
seven  hondred  men  unemployed  at  this  time.  In  the  hat, 
tapestry,  cabinet,  woolen  cloth,  and  carpet  shops,  little  or 
nothing  is  doing.  In  the  shook  shop  nothing  has  been  done 
for  the  past  two  months,  but  just  now  they  are  commendng 
work  there  again.  The  auger,  file  and  stove  shops  have 
continued  in  operation  constantly,  and  in  the  brass  and 
hame  contract  shops  work  has  not  ceased  at  any  time.  The 
shoe  contractors  have  kept  a  portion  of  their  men  (about 
100)  employed. 

One  contractor  has  continued  to  pay  monthly,  but  none 
of  the  others  have  paid  anything  since  last  November  or 
December,  and  there  is  probably  now  due  the  State  nearly 
or  quite  $75,000.  The  Agent  and  Warden  will  draw  this 
year  from  tha  State  Treasury  about  $120,000,  while  he  will 
only  deposit  about  $25,000.  Of  marble,  about  $3,000  in 
amount  will  be  sold  this  year. 

I  visited  the  prison  again  on  Saturday  the  3d  of  August, 
and  occupied  the  forenoon  in  a  general  examination  of  the 
institution. 


3vGooglc 


Edwin  D.  Moboan,  1862.  433 

On  the  following  Monday  morning  I  fonnd  the  Inspector, 
Mr.  Forrest,  at  the  prison.  He  received  me  coolly.  With 
him  I  visited  the  yards,  and  examined  the  gronnde,  which 
are  being  extended  by  docking  and  filling  in  on  the  river 
side.  He  said  the  hard  times  made  it  impossible  at  present 
to  obtain  full  labor  for  the  prisoners,  and  if  the  Inspectors 
Bhonld  aimnl  the  present  contracts,  (as  they  have  a  right 
to  do,)  in  consequence  of  the  neglect  of  the  contractors  to 
pay  monthly,  the  convicts  would  be  wholly  idle. 

I  noticed  the  men  scattered  about  inside  and  outside, 
reading  and  lounging  about  in  all  positions  ima^nable.  I 
regret  to  say  I  saw  no  disposition  on  the  part  of  Mr.  For- 
rest to  give  me  an  opportunity  to  ascertain  the  real  con- 
dition of  the  affairs  of  the  prison,  other  than  would  be 
given  any  stranger  who  would  visit  the  institution.  Indeed 
he  appeared  very  mnch  annoyed  to  think  that  the  Glovemor 
should  have  sent  me,  or  any  one  else,  to  examine  the  prisons 
of  the  State.  He  said  the  Inspectors  were  elected  by  the 
people,  and  that  to  them  they  were  accountable,  and  to  no 
one  else.  I  explained  your  object  in  sending  me;  that  you 
had  intended  to  visit  the  prisons  in  person,  but  your  time 
being  so  constantly  occupied  you  had  found  it  impossible 
to  do  so,  and  therefore  had  requested  me  to  visit  them  in 
your  stead.  In  reply  to  which  he  said,  that  he  would  not 
consent  that  any  one  should  assume  or  exercise  duties  which 
belonged  to  the  IJispectors,  at  the  same  time  expressing 
himself  willing  to  ^ve  me,  as  an  individual,  any  informa- 
tion I  desired,  but  all  I  obtained  from  him  was  of  a  very 
general  and  superficial  character  indeed.  It  was  difficult 
for  me  to  see  any  one  except  the  Inspector  or  "Warden;  the 
contractors  and  their  agents  evidently  looked  upon  me  with 
suspicion,  and  avoided  me.  Mr.  Forrest  said,  "the  Gov- 
ernor had  recommended  to  the  Le^slatnre  to  appoint  a 
committee  to  visit  the  prisons,  but  they  had  not  done  it, 
and  the  Inspectors  felt  they  had  reason  to  complain  of  his 
Excellency's  action  in  sending  me  or  any  one  else  to  es- 
VoL.V.— 28. 
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amine  into  the  afiairs  of  the  prison  without  pving  them 
notice  of  his  intention." 

I  remained  at  the  prison  until  August  6th,  but  conld  not 
obtain  much  additional  information.  I  examined  the  pun- 
ishment book,  and  found  that  about  seventy-five  convicts 
had  received  correction  for  insubordination  during  the 
month  of  July.  Many  were  punished  for  "  fighting  "  which, 
in  my  opinion,  together  with  the  frequent  assaults  upon  offi- 
cers, is  strong  evidence  of  the  defective  discipline. 

Convicts  are  punished  by  bang  shut  up  in  dark  cells,  by 
the  yoke,  or  "  crucifix,"  by  showering,  and  by  bucking,  as 
it  is  called,  although  I  was  assured  that  the  last  mentioned 
mode  had  been  abandoned,  yet  I  saw  by  the  record  that  it 
had  been  used  in  one  instance,  as  recently  as  the  10&  of 
July  last  Pour  men  were  showered  in  my  presence,  two 
for  fighting  and  two  for  other  violations  of  the  rules.  In 
these  cases  the  shower  bath  was  prudently  applied,  and  I 
think  that  mode  of  correction  as  "  humane  "  and  quite  as 
potential  as  any  other,  provided  it  be  done  by  the  principal 
keeper  in  a  careful  maimer ;  but  in  no  case  ought  punish- 
ment of  uiy  kind  to  be  inflicted  by  a  subordinate  officer, 
because,  in  irresponsible  and  nnskilful  hands,  any  mode  or 
degree  of  punishment  may  be  so  administered  as  to  make 
it  dangerous  to  the  convict. 

In  regard  to  the  particular  case  concerning  which  com- 
plaint was  made  to  your  Excellency  in  October  last,  I  was 
assured  by  an  officer  and  agent,  who  were  present,  that  no 
extraordinary  punishment  occurred  on  the  occasion,  and 
that  the  prisoner,  on  coming  ont  of  the  shower  bath,  was 
laughing,  and  exhibited  no  appearance  of  being  injured. 
This  was  all  I  was  able  to  learn. 

I  visited  the  female  prison  several  times,  and  was  well  re- 
ceived by  the  matron,  who  conducted  me  throns^  every  por- 
tion of  the  department,  explained  the  modes  of  correction, 
&c.  There  are  now  141  female  convicts  in  charge  of  one 
principal  matron  and  seven  assistants ;  about  ludf  of  these 
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prisoners  were  idle,  but  were  in  very  good  order,  Uie  rest 
.were  engaged  in  sewing,  washing,  housework,  &c.,  a  few 
bdng  at  work  on  hats. 

They  are  at  present  bnilding  additional  cells  to  the  male 
prison  hy  raising  the  roof  and  adding  another  tier  of  cells, 
making  them  six  tiers  in  height;  by  this  means  200  addi- 
tional cells  will  be  gained.  But  the  bnilding  might  hare 
been  extended  on  the  sonth  or  north,  find  four  hmidred  cells 
added  to  it  for  about  the  same  cost  of  these  200  cells,  which, 
in  my  opinion,  wonld  have  been  a  much  better  plan.  It  is 
said,  however,  that  it  will  now  be  practicable,  nnder  the  new 
roof,  to  give  the  whole  building  and  cells  better  and  more 
proper  ventilation. 

The  discipline  of  the  whole  prison  is  far  from  perfect, 
and  might  be  mnch  improved.  The  prisoners  are  scattered 
about,  some  sleeping  and  reading,  and  others  are  bnsy  in 
making  small  articles  of  no  nse.  I  observed  that,  in  despite 
of  the  roles,  nearly  all  of  them  were  always  gazing  at  me  as 
I  passed  throngh  the  shops  and  yards  with  the  principal 
keeper. 

All  of  which  is  respectfully  submitted. 

AMOS  PILSBUBT. 

Albany,  Augnst  8th,  1861. 

To  his  ExceUency  Qovemor  E.  D.  Uouuv : 

I  arrived  at  the  Auburn  prison  on  the  21st  of  August,  and 
found  most  of  the  convicts  at  work.  In  the  shoe  depart- 
ment about  150  men  are  employed,  of  which  number  100  are 
making  army  shoes.  The  contractors  have  engaged  to  fur- 
nish the  government  with  75,000  pairs,  and  expect  to  manu- 
facture one-third  of  that  quantity  at  the  prison  during  the 
next  four  months.  The  shops  are  spacions  and  ample  for 
the  different  kinds  of  work  carried  on  in  them,  and  might 
acconunodate  a  much  laiger  number  of  hands  than  are  now 
employed. 

The  agricultural,  cabinet,  and  cooperage  contracts  re- 
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quire  a  great  deal  of  room  for  manuf  actnnng  pniposes,  and 
also  for  storage.  The  hame,  tool,  machine  and  shoe  depart- 
ments require  less  of  room,  and  these  employments  are  bet- 
ter suited  to  a  prison,  as  they  afford  better  opportunities  to 
oversee  and  control  the  convicts. 

The  discipline  at  Anbom,  as  in  both  of  the  other  State 
prisons,  is  not  what  it  shonld  be;  the  prisoners  stare  at 
visitors,  and  on  inquiring  why  some  of  them  were  idle,  I 
was  told  they  had  finished  their  work  for  the  day. 

There  are  802  convicts  in  the  prison,  about  680  of  whom 
are  engaged  on  contract  work.  The  earnings  will  be  about 
the  same  as  those  of  last  year,  while  the  ordinary  expenses 
will  be  somewhat  less.  If  the  contractors  pay  the  sums 
now  due  from  them,  (about  $63,000),  the  earnings  will  ex- 
ceed the  ordinary  expenses  by  about  $20,000,  for  the  year 
ending  September  30th,  1861.  The  new  block  of  cells  is 
nearly  finished,  and  the  prison  will  then  contain  1,000  cells, 
they  are  3%  feet  wide,  and  are  well  ventilated.  The  old 
cells  are  in  very  bad  condition  indeed,  and  greatly  need  new 
doors  and  new  galleries.  This  block  of  cells,  I  believe,  was 
the  first  ever  built  for  the  separate  confinement  of  convicts 
in  the  prisons  of  this  country. 

Punishment  by  showering  has  not  been  allowed  for  sev- 
eral years.  I  noticed  several  men  wearing  heavy  balls  and 
chaias,  and  two  others  with  the  iron  cap  or  cage  upon  their 
heads,  at  work.  I  was  informed  that  very  little  correction 
was  found  necessary  to  secure  obedience  and  good  order; 
confinement  in  dark  cells,  the  yoke,  and  "  bucking,*'  (as  it 
is  called,)  are  the  only  punishments  infficted. 

The  hospital  is  well  arranged  and  properly  adapted  to 
the  comfort  and  care  of  the  sick.  There  are  side  rooms  for 
water  closets  and  baths,  and  for  cooking,  and  also  some 
separate  apartments  for  contagious  diseases.  The  whole 
is  sufficiently  large  to  accommodate  from  50  to  100  patients 
in  an  emergency.  There  were  only  six  inmates  in  the  hos- 
pital when  I  visited  it. 
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The  chapel  is  fhe  best  I  have  ever  seen  in  a  prison,  and 
the  dining  room  is  excellent. 

The  discipline  at  Anbum,  in  some  respects,  is  better  than 
at  Sing  Sing,  bnt  still  it  is  not  so  rigid  nor  so  good  as  it 
was  twenty-five  years  ago.  The  Anbum  prison  ought  to 
be  the  model  for  the  whole  conntry.  With  its  extensive 
yard,  surrounded  by  high  stone  walls,  its  costly  well  ar- 
ranged buildings  for  every  use,  its  admirable  dining  ball, 
hospital,  chapel,  and  workshops,  and  with  every  facility  for 
easy  and  correct  supervision,  there  ought  to  be  no  reason 
for  defective  discipline ;  but  I  do  not  believe  there  will  ever 
be  much  improvement  in  the  management  of  onr  prisons 
while  the  inspectors  .are  elected,  (as  they  now  are  under 
the  Constitution  of  the  State,)  and  so  long  as  party  politics 
controls  and  governs  their  operations.'  From  my  own  ex- 
perience, and  from  all  that  I  have  gathered  of  the  experi- 
ence of  those  who  have  made  prison  discipline,  and  the 
management  of  prisons  and  prisoners  the  study  of  their 
lives,  I  think  it  may  be  set  down  as  an  established  truth, 
that  politics  and  prisons  are  incompatible  with  each  other. 
Whether  it  regards  pecuniary  results,  or  the  moral  training 
and  reformation  of  the  cnlprit,  the  bestowment  of  office  as 
a  prison  keeper  or  director  on  mere  political  or  party  con- 
sideration, will  always  end  in  disappointment  and  nnsnc^ 
cess.  There  is  an  "  eternal  fitness  "  in  all  things,  and  suc- 
cessfol  men  in  the  ordinary  avocations  of  private  life  act 
entirely  upon  that  principle.  Were  they  to  do  otherwise, 
they  could  not  sncceed  in  their  aims.  For  the  right  man- 
agement of  onr  prisons,  both  as  regards  the  public  and  the 
convict,  their  direction  must  be  intrusted  to  those  who  have 
aptitude  and  capacity  for  that  peculiar  position,  independ- 
ent of  their  political  leanings  or  opinions.  If  prisons  are 
ever  to  become  reformatory  and  self-sustaining  their  whole 
management  and  direction  must  be  kept  out  of  the  arena  of 
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politics.  As  it  now  is,  when  the  office  of  State  Prison 
Inspector  is  elective,  and  merged  into  the  general  political 
questions  and  machinery  of  the  day,  the  people  may  once 
in  a  great  while  happen  to  stumble  upon  "  the  right  man 
for  the  right  place;"  but  it  is  much  like  a  lottery  in  which 
the  blanks  immeasurably  predominate. 

I  visited  the  Asylum  for  Insane  Convicts,  and  was  con- 
dncted  by  Dr.  Hall  over  the  grounds  and  through  every  part 
of  the  establishment.  I  found  them  all  very  clean  and  in 
good  order.  Dr.  Hall  also  exhibited  his  books  and  accounts 
of  money  received  and  expended,  and  gave  me  every  infor- 
mation  I  desired.  He  appeared  anxious  to  manage  the  asy- 
lum with  as  much  economy  as  possible.  The  buildings  are 
neat  and  very  substantial ;  the  front  yard  is  handsomely 
laid  out  and  filled  with  flowers  and  shrubbery.  In  the  back 
yard  and  the  lands  adjoining,  large  quantities  of  vege- 
tables are  raised,  all  the  labor  being  performed  by  the 
patients. 

Prom  the  money  appropriated  by  the  last  Lepslatnre, 
(viz.,  $16,000)  the  Superintendent  thinks  a  balance  unex- 
pended of  at  least  $2,000  will  remain.  The  expenses  for  the 
last  quarter  have  been  less  than  in  any  quarter  before ;  the 
inmates  are  well  cared  for,  and  every  attention  is  ^ven 
them  that  their  unfortunate  condition  requires.  Some  of 
the  most  violent  cases  of  insanity  that  I  have  ever  met  with 
I  saw  there. 

The  Superintendent's  estimate  of  expenses  for  sixty  in- 
mates, for  the  present  year,  made  to  the  last  Legislature, 
was  $14,600.  The  actual  expense,  with  an  average  of 
eighty-five,  will  be  about  $14,000.  He  thinks  the  ordinary 
expenses  and  repairs  will  be  less  for  the  coming  year  than 
they  have  been  during  the  past  year.  The  average  expense 
for  each  inmate  is  large  by  reason  of  the  small  number ;  the 
general  expenses  being  nearly  as  great  for  a  small  as  for 
a  larger  number  of  patients.  I  see  no  way  of  lessening  the 
expense  except  by  making  it  a  department  of  the  prison. 
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This  is  a  noble  institution,  and  worthy  of  the  fostering 
care  of  the  State  of  New  York. 

I  am,  very  respectfully. 

Tour  obedient  servant, 

AMOS  PILSBUBY. 
Albany,  Angnst  28th,  1861. 

April  1.  To  the  Legislature :  Transmitting  the  follow- 
ing resolution  adopted  by  the  Legislature  of  Maine  in 
March:" 

"Resolved,  That  the  people  of  Maine  have  witnessed 
with  patriotic  pride,  the  triumph  of  the  national  armies  in 
the  Valley  of  the  Mississippi,  and  they  hereby  extend  their 
congratulations  to  their  loyal  brethren  of  the  West,  upon 
the  undying  laurels  they  have  won  in  the  rapid  and 
splendid  snccession  of  victories  achieved  by  them.  To  the 
troops  of  Illinois  especially,  for  their  heroic  conduct  at 
Fort  Donelson  the  country  owes  a  debt  of  gratitude  which 
caimot  be  too  heartily  aclmowledged,  and  which  can  never 
be  repaid." 

April  17.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  facilitate  the  construction  and 
extend  the  time  for  the  cmi^etion  of  the  Albany  and  Susque- 
hanna railroad." 

"The  provisions,  substantially,  of  the  bill  are,  that  it 
appropriates  two  hundred  and  fifty  thousand  dollars  to  aid 

isThe  New  Yoik  L^alAtnre,  on  the  ITth  of  February,  adopted  the  faQow- 
Ing  nsolutiona  on  the  recent  military  aeliieTementa : 

"Bnoteed,  That  Wb  hail  the  anra  of  the  recent  victoriea  of  the  national 
arnw  at  Fort  Heniy,  Roanoke  laland,  Fort  Donelson  and  Savannah  and  other 
points  along  the  lines  of  the  Grand  Army  of  the  Union,  with  lively  emotions 
of  patriotic  rejoicing,  and  hereby  ezpres*  the  heartfelt  thanlu  of  a  grateful 
*tate  to  the  brave  offlcers  and  soldiers  who  have  covered  themselveB  with 
glory  by  their  heroic  achierementa,  and  to  the  War  Department  for  the 
renewed  evidence  of  rigor  displayed  in  the  condnct  of  the  war,  and  pledgo 
to  the  goremment  of  the  United  States  the  undivided  support  of  the  people 
of  the  State  of  New  Tork  in  the  gigantic  work  of  supprewing  this  monetroue 
and  unnatural  rebellion,  and  restoring  the  supremacy  of  the  Constitution  and 
laws  of  the  Federal  Government  over  every  rood  of  our  national  territory. 

BMelvtd,  That  the  keepers  of  the  capitol  and  state  house  be  instructed 
to  Illuminate  theoe  hiiiTdlngs  to-night  in  honor  ot  the  victories  gained  by 
OUT  Amy  and  Navy." 
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in  bmldiog  the  Albany  and  Susquehanna  railroad,  and  im- 
poses a  State  tax  of  three-sixteenths  of  a  mill  on  each  dol- 
lar of  the  valuation  of  the  real  and  personal  property  in 
this  State,  to  meet  the  appropriation  thus  made.  It  au- 
thorizes the  Comptroller  to  demand  and  receive  of  the  said 
company  stock  therein  to  the  amount  of  two  hundred  and 
fifty  thousand  dollars  and  exonerates  the  State  from  lia- 
bility on  account  of  said  stock.  It  also  extends  the  time  for 
the  completion  of  the  road,  in  compliance  with  the  condi- 
tions of  an  act  authorizing  the  city  of  Albany  to  make  a 
loan  to  said  company,  five  years  beyond  the  time  now  pre- 
scribed by  law. 

Convictions  of  duty  have  compelled  me,  upon  three  previ- 
ous occasions,  to  return  to  the  Legislature,  with  my  ob- 
jections, bills  having  in  view  the  same  general  object,  with 
that  sought  in  the  present  act. 

In  returning  the  bill  of  last  year  [See  Senate  Journal, 
page  495,]  I  said :  '  In  assigning  my  reasons  for  withhold- 
ing my  assent  from  the  bills  passed  at  the  last  and  the 
preceding  session,  *  to  facUitate  the  construction  of  the 
Albany  and  Susquehanna  railroad,*  the  conviction  was  dis- 
tinctly  expressed  that  such  a  donation  of  the  public  money 
as  was  therein  made,  fell  clearly  within  the  requirement  of 
section  nine,  article  first  of  the  Constitution,  which  de- 
clares that  the  assent  of  two-thirds  of  the  members  elected 
to  each  branch  of  the  Legislature,  shall  be  requisite  to 
every  bill  appropriating  the  public  moneys  or  property  for 
local  or  private  purposes.'  Upon  both  occasions  it  was 
stated  that  the  bills  lacked  the  constitutional  vote  neces- 
sary to  give  them  vitality,  inasmuch  as  they  had  not,  Sn 
either  instance,  received  the  assent  of  two-thirds  of  the 
members  elected  to  each  branch  of  the  Legislature.  At 
the  same  time  I  stated  that  it  was  within  the  power  of  the 
two  houses  to  obviate  this  palpable  objection  to  tiie  bill 
nnder  consideration,  by  conforming  their  action  to  the  re- 
quirements of  the  Constitution  in  the  particular  mentioned. 
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The  objections  urged  were  sustained  by  the  Legislature  on 
each  of  the  occasions  referred  to. 

'  I  call  attention  to  these  facts  to  show  that  there  has 
been  no  conceahnent  of  my  views  on  this  point  of  constitu- 
tional construction ;  and  especially  because  the  bill  herewith 
returned  comes  to  me  with  the  certificate  of  the  presiding 
officers  in  both  branches  of  the  Legislature,  showing  it  to 
have  been  passed  by  the  concurrence  of  a  majority  of  the 
members  elected  to  each  house,  three-fifths  being  present. 
Having,  therefore,  received  but  a  majority  of  affirmative 
votes,  and  not  two-thirds,  my  objection  applies  with  the 
same  force  against  the  present  as  against  the  former  bills 
for  the  same  abject,  in  this  respect. 

'  Since  the  bill  was  delivered  to  me,  I  have  carefully 
examined  the  precedents  and  impartially  weighed  the  argu- 
ments submitted  for  my  consideration,  and  zealously  urged 
by  those  whose  views,  in  this  regard,  differ  from  my  own. 
Bnt  it  is  sufficient  for  me  to  say,  that  my  convictions  on 
this  point  have  undergone  no  modification.  On  the  con- 
trary, reflection  has  but  served  to  deepen  them ;  and  hence, 
no  alternative  remains  to  me  save  either  to  violate  the  dic- 
tates of  my  judgment  and  conscience,  or  to  withhold  my 
signature  from  the  bill. 

'  Whilst  I  am  frank  to  admit  that,  in  view  of  the  exist- 
ing posture  of  public  affairs,  I  cannot  regard  the  present 
as  an  auspicious  time  in  which  to  prosecute  new  works  of 
improvement,  or  to  add  to  the  already  heavy  burthens  of 
taxpayers,  I  could  yet  waive  my  views  of  mere  policy  in 
deference  to  the  wishes  of  the  representatives  of  the  people 
in  the  co-ordinate  branches  of  the  Legislature.  Bat,  when 
the  question  involved  is  one  of  constitutional  dnty,  and  of 
fealty  to  that  oath  which  places  the  requirements  of  the 
Constitution  above  all  considerations  of  utility  and  prece- 
dent, I  can  see  but  one  path  of  duty,  and  that  is  obedience 
to  constitutional  convictions.* 

The  reasons  assigned  for  withholding  my  signature  from 
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the  acts  heretofore  passed,  were,  in  each  instance,  of  snffi* 
cient  cogency  to  arrest  the  final  passage  of  the  proposed 
measure.  Prominent  among  the  objections  urged  on  tiiese 
several  occasions,  and  in  my  estimation  overmling  all 
others,  was  the  failure  on  the  part  of  the  Legislature  to 
pass  the  hill  in  accordance  with  the  requirement  of  section 
nine,  article  one  of  the  Constitution,  which  declares  '  the 
assent  of  two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature  shall  be  requisite  to  every  bill  appro- 
priating the  public  moneys  or  property,  for  local  or  private 
purposes.' 

Whilst  some  of  the  objectionable  features  contained  in 
the  two  first  bills  passed  in  aid  of  this  corporation,  have 
been  obviated  In  the  present  bUl,  I  regret  that  the  radical 
defect  to  which  I  have  alluded,  applies  with  equal  force 
to  the  passage  of  that  herewith  returned.  I  can  perceive 
nothing  in  its  provisions  which  takes  it  out  of  the  scope  of 
the  constitutional  requirement  to  which  I  have  adverted. 
It  is  true  the  bill  declares  the  appropriation  to  be  for '  pub- 
lic purposes,'  but  a  simple  declaration  to  that  effect  cannot 
make  it  so,  if  the  object  to  which  it  applies  be  private  or 
local  in  its  character.  Nor  does  the  incidentid  provision  that 
in  cases  of  invasion  or  insurrection,  soldiers  and  munitions 
of  war  shall  be  transported  over  said  railroad  free  of 
charge,  in  anywise  obviate  the  constitutional  requirement 
of  a  vote  of  two-thirds  for  a  proper  passage  of  a  bill  of  this 
character.  The  fact  still  remains  that  the  money  appro- 
priated is  in  aid  of  a  corporation  created  with  a  view  to 
personal  profit,  whose  property  and  franchises  are  owned 
and  controlled  by  individuals,  and  whose  sphere  of  opera- 
tions is  confined  to  a  comparatively  limited  locality.  The 
persons  incorporated  are  not  public  servants;  they  make 
their  expenditure  without  accountability  to  the  public;  they 
are  not  subject  to  process  of  impeachment;  the  profits 
of  the  enterprise  are  subject  to  division  to  individual  cor- 
porators ;  they  prescribe  the  charges  for  freight  and  pas- 
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sengers  and  the  company  belongs  to  the  class  of  what  is 
called  in  the  Constitution  *  individnal,  Association  or  Cor- 
poration." 

So,  also,  if  the  consUtatJonal  inhibition  agunst  appro- 
priations for  local  and  private  purposes  by  a  vote  of  less 
than  two-thirds  of  the  number  elected  to  each  branch  of  tiie 
L^slatnre,'  can  be  defeated  by  an  assignment  of  stock, 
then  a  mere  majority  of  the  Legislatare  may  make  the 
State  a  partner  in  the  various  railroad,  bridge  and  similar 
corporations,  within  its  limits.  While  it  is  contrary  to  the 
wise  poUcy  of  the  State  to  hold  or  traffic  in  the  stock  of 
corporations,  I  cannot  see  that  this  provision  in  any  man- 
ner or  degree  changes  the  character  of  the  appropriation 
from  the  treasury.  It  will  be  observed  that  the  Comptroller 
may  or  may  not,  at  his  option,  demand  the  stock,  while  the 
payment  of  the  sum  fixed  in  the  first  section  is  imperative. 
All  things  considered,  this  would  seem  rather  in  the  nature 
of  palliation  for  drawing  moneys  from  the  treasury,  as  it 
cannot  seriously  be  claimed  that  a  nominal  amount  of  the 
capital  stock  of  this  road  yet  to  be  constructed  and 
equipped,  and  its  business  to  a  large  extent  uncertain,  is 
an  equivalent  for  the  moneys  appropriated,  especially  as 
the  stocks  in  the  most  prosperous  of  the  great  lines  already 
completed  and  in  operation,  have  an  average  market  value 
much  below  par.  Evasions  of  the  plain  requirements  of 
the  Constitution,  even  if  successful  in  attaining  a  coveted 
object,  are  of  evil  example,  and  serve  to  pave  the  way  for 
grosser  departures  from  sound  principles  of  pnblic  policy 
and  constitutional  requirements. 

My  convictions  in  regard  to  the  character  of  the  proposed 
appropriation  and  the  vote  requisite  to  its  constitutional 
enactment,  have  been  frequently  and  unreservedly  ex- 
pressed. The  provisions  of  the  Constitution  may  be  incom- 
patible with  the  attainment  of  the  objects  deemed  desir- 

(Ccnut.  184S,  art.  7,  I  9. 
aCoBMt.  lS4e,  art.  1,  I  «. 
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able,  bat  the  responsibility  rests  not  with  the  Execative, 
whose  duty  it  is  to  conform  his  action  to  the  provisions  of 
that  instrument.  In  deciding  to  withhold  my  siguatnre,  I 
claim  only  the  same  right  of  opinion  which  is  freely  con- 
ceded to  others.  Begarding  the  bill  now  returned  as  appro- 
priating the  public  money  for  a  local  and  private  pnrpose, 
without  having  received  the  assent  of  two-thirds  of  the 
members  elected  to  each  branch  of  the  Legislature,  as  re- 
quired by  article  first,  section  nine  of  the  Constitution,  my 
signature  is  withheld  therefrom,  and  it  is  returned  to  the 
Senate  for  reconsideration." 

The  bill  was  not  passed  over  the  veto. 

April  19.  To  the  Assembly:  Transmitting  the  report 
of  the  Quartermaster-Qeneral,  and  also  the  report  of  the 
tmstees  of  the  Sailors'  Snug  Harbor  in  the  city  of  New 
York. 

April  22.    To  the  Assembly: 

"AuiXSY,  April  22, 1862. 

"  I  transmit  herewith  the  report  of  a  Commission  ap- 
pointed by  me  in  the  latter  part  of  December  last,  to  devise 
and  report  a  plan  for  defending  and  obstructing  the  Nar- 
rows between  forts  Richmond  and  Hamilton,  for  the  pur- 
pose of  preventing  the  passage  of  hostile  ships  of  war  into 
the  harbor  of  New  York. 

E.  D.  MOEOAN." 

[For  report  see  document  No.  240.] 

April  23.    The  Legislature  adjourned  wiUiout  day. 
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HOKATIO  SEYMOUR,*  Gov«nu>r. 

The  LegLBlature  met  on  the  6th,  and  the  message  was 
sent  to  the  Senate  on  the  7th.  Owing  to  a  contest  over  the 
election  of  a  speaker,  the  Assemhly  was  not  organized  until 
the  26th  of  January.  The  message  was  sent  to  the  Assem- 
bly on  that  day. 

ANNUAL  MESSAGE. 

To  THE  Lbgislatubb. — We  meet  under  drcomstances  of 
unusual  solemnity  to  legislate  for  the  honor,  for  the  inter- 
est and  for  the  protection  of  the  people  of  the  State  of 
New  York.  The  oath,"  which  we  have  taken,  to  support 
the  Constitution  of  the  United  States  and  the  Consti- 
tution of  the  State  of  New  York  and  to  perform  our 
duties  with  fidelity,  has  at  this  time  especial  signifi- 
cance. It  teaches  us  to  look  upon  each  of  these  constitu- 
tions as  equally  sacred,  that  each  is  to  be  upheld  in  its 
respective  jurisdictions.  At  this  time,  the  power  of  tiie 
one  is  openly  defied  by  armed  rebellion,  while  the  other  is 
endangered  by  the  confusion  and  discord  growing  out  of 
civil  war.  This  "  oath,  declaration  or  test,"  is  not  a  mere 
ceremonial ;  it  is  a  part  of  the  tenure  of  the  offices  we  hold. 
Until  we  have  thus  solemnly  submitted  ourselves  to  the 
commands  of  these  instruments,  giving  up  our  personal 
views  and  opinions  and  pledging  ourselves  to  obey  their 
requirements,  we  are  not  permitted  to  perform  one 
official  act. 

To  uphold  the  General  Government,  New  York  has  sent 
fdnce  the  outbreak  of  this  war  two  hundred  and  twenty 
thousand  soldiers  into  the  field.  To  organize  this  vast 
army,  my  predecessor,  and  those  acting  under  his  direction 

■  For  portrait  Me  Vol.   IV,   p.   640, 
bCboat.  1846,  art.   Hi. 

I4«] 
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in  hia  military  staff,  have  used  unwearied  labor  and  shown 
high  capacity.  The  duties  growing  out  of  this  service  have 
been  greater  than  those  falling  upon  the  officials  of  other 
States,  and  in  their  performauoe  compare  favorably  with 
the  conduct  of  the  war  on  the  part  of  the  General  Govern- 
ment. While  our  soldiers  are  periling  their  lives  to  uphold 
the  Constitution  and  restore  the  Union,  we  owe  it  to  them, 
who  have  shown  an  endurance  and  patriotism  unsurpassed 
in  the  history  of  the  world,  that  we  emulate  their  devotion 
in  our  field  of  duty.  We  are  to  take  care  when  they  come 
back  that  their  home  rights  are  not  impaired,  that  they 
shall  not  find,  when  they  return  to  the  duties  of  civil  life, 
that  the  securities  of  their  persons,  the  sanctity  of  their 
homes,  or  the  protection  of  their  property  have  been  lost 
by  as,  while  they  were  battling  for  their  national  interest 
in  a  distant  field  of  duty. 

I  shall  deem  it  my  duty  to  fill  all  vacancies  in  official 
station  in  tiie  army  by  promotion  for  meritorious  services 
or  gallant  conduct  in  the  field ;  this  is  a  measure  of  justice, 
as  it  will  give  to  them  the  rewards  where  they  have  been 
fairly  earned,  and  will  stimulate  both  officers  and  men,  by 
a  laudable  ambition,  to  excel  in  patriotic  services  in  an 
honorable  pursuit 

Otjb  State  Apfaibs. 
While  so  many  parts  of  our  country  are  laid  waste  by 
war,  their  towns  &ud  cities  desolated,  their  homes  de- 
stroyed, their  citizens  slaughtered,  and  all  that  makes 
social  happiness  crushed  ont  beneath  the  tread  of  armies, 
we  have  cause  for  gratitude  that  in  this  State  the  circle  of 
its  mnnificent  public  charities  is  in  full  and  beneficent 
operation;  all  forms  of  infirmities,  suffering  and  want  have 
been  relieved.  Our  schools,  academies  and  colleges  are  in 
successful  operation;  institutions  designed  to  rescue  the 
young  and  helpless  from  careers  of  vice,  are  still  engaged 
in  the  prevention  of  misery  and  crime.    Our  prisons,  onder 
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a  liberal  system  designed  to  reform  as  well  as  ptmish,  atill 
protect  our  community  against  convicted  criminals.  Our 
courts  are  open  for  the  security  and  protection  of  persona 
and  property.  Mechanical  and  agricultural  pursuits  are 
in  the  main  successfully  conducted.  Our  vast  internal  and 
foreign  commerce  has  assumed  proportions  far  beyond  that 
of  any  former  period.  But  for  the  overshadowing,  gloomy 
cloud  of  war,  and  its  heavy  drafts  upon  the  blood  and 
treasure  of  our  citizens,  there  could  not  be  found  four 
millions  of  people  in  the  enjoyment  of  greater  happiness 
and  prosperity. 

The  continued  ample  support  extended  to  the  great  dtari- 
ties  of  the  State,  even  in  the  midst  of  a  war  which  would 
tax  to  the  utmost  dte  energies  of  any  nation,  past  or  pres- 
ent, is  a  striking  evidence  at  once  of  tbe  enlightened  benevo- 
lence of  our  people  and  the  greatness  of  our  resources.  It 
is  not  necessary  for  me  to  dwell  upon  the  importance  of 
those  truly  noble  institutions,  the  New  York  State  Lunatic 
Asylum,  the  New  York  Institution  for  the  Deaf  and  Dumb, 
and  for  the  Blind,  the  State  Asylum  for  Idiots,  and  the 
State  Inebriate  Asylmn.  They  are  eminently  entitled  to 
the  proper  patronage  of  the  State.  The  Orphan  Asylums 
and  hospitals  of  the  State  should  be  fostered  at  a  period 
when  each  battle  deprives  many  households  of  their  natural 
protectors,  and  increases  the  number  of  those  who  may 
properly  claim  the  support  of  charity  or  the  care  of  institu- 
tions for  the  sick  and  wounded.' 

I  recommend  the  enactment  of  a  law  authorizing  the  ap- 
pointment of  a  member  of  the  medical  profession  as  a 
Commissioner  of  Lunacy,  whose  duty  it  shall  be  to  examine 
into  the  condition  of  the  insane  now  confined  in  the  alms- 
houses, poor  bouses,  jails  and  private  lunatic  asylums. 

1  Bcaidea  the  nmal  kppropriatloiu  for  durltable  pnrposM,  eluipter  325, 
spprored  April  20,  provided  that  everr  indigent  deaf  mute  child  under  the  age 
of  twtiv«  yakn  ahovld  b«  placed  in  the  New  York  Institution  for  the  Deaf 
Mtd  Dnmb,  and  there  mpported  by  the  eounty  where  Huch  child  teslded,  but 
tk«  expenn  eould  not  exceed  $1S0  a  year. 


3vGooglc 


448  Mesbaoeb  fbom  the  Govebnob. 

The  subject  has  been  strongly  urged  upon  the  attention  of 
previous  Legislatures  by  the  medical  profession,  and  I  am 
sure  the  humanity  and  propriety  of  the  propositions  are 
too  manifest  to  receive  any  other  than  your  favorable 
action.* 

The  annual  report  of  the  Superintendent  of  Public  In- 
struction, shows  that  829,989  pupils  attended  school  in 
1862,  being  a  larger  attendance  than  for  any  previous  year. 
It  will  also  appear  that  a  greater  number  of  teachers  were 
employed  than  heretofore,  the  increase  being  drawn  from 
the  female  portion  of  the  conunimity,  that  a  larger  stun  was 
paid  for  teachers'  wages,  and  that  the  schools  were  in  ses- 
sion for  a  longer  period,  in  the  aggregate,  than  during  any 
preceding  year. 

The  annual  report  of  the  Regents  of  the  University  will 
show  that  the  colleges  and  academies  of  the  State,  notwith- 
standing the  drain  of  the  war  on  their  numbers,  have  con- 
tinned  in  active  and  vigorous  operation.  The  number  of 
students  in  attendance  has  been  thirty-five  thousand  seven 
hundred  and  forty-eight,  a  little  more  than  one  thousand 
less  than  for  the  previous  year.  The  means  of  higher  edu- 
cation are  more  ample,  and  its  character  more  thorough 
and  elevated  than  they  have  ever  been.* 

The  Society  for  the  Beformation  of  Juvenile  Delinquents 
in  the  City  of  New  York,  and  the  House  of  Refuge  of 
Western  New  York,  wDl  submit  to  yon  their  annual  reports. 
I  commend  these  important  institutions  to  your  favorable 
consideration. 

It  appears  from  the  Beport  of  the  Inspectors  of  State 
Prisons,  that  the  number  of  convicts  in  the  prisons  on  the 

SThe  office  of  atAte  commlraion  In  lun&ey  wu  estabUabed  In  1874  bj 
ohapter  446.  The  act  required  the  commiiaiciiwr  to  be  "  ui  experienced  Mid 
competent  pbyaician." 

>A  training  wbool  for  prinutry  teachers  wsb  ntabllabed  mt  Oiwege^  trf 
chapter  418,  approved  May  4,  1863.  The  act  appropriated  $3,000  anniwlly 
for  two  years,  and  the  scbool  was  to  be  under  the  auperrialon  of  tba  Saper- 
intendent  of  Public  Inatniction. 
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thirtieth  of  September  last,  was  two  thousand  four  hnndred 
and  ten;  the  receipts  intD  the  treasury  for  prison  earnings 
during  the  fiscal  year,  were  one  hundred  and  ninety-one 
thousand  and  forty-three  dollars  and  ninety-seven  cents; 
and  the  payments  therefrom,  on  account  of  the  prisons, 
were  three  hundred  and  eleven  thousand,  seven  hundred 
and  forty-four  dollars  and  eighty-one  cents. 

The  annual  report  of  the  Superintendent  of  the  Banking 
Department,  shows  that  the  total  amount  of  outstanding 
circulation  issued  by  that  officer  to  Banks,  Banking  Asso- 
ciations, and  Individual  Bankers  on  the  30th  of  September 
last,  was  $42,2: 


Of  this  amount  $34,262,449  was  issued  to  Banking  Asso- 
ciations and  Individual  Bankers,  and  is  secured  as  follows : 


By  bonds  and  mortgages. 
New  York  State  stock 
Stock  of  other  States. 
United  States  stock. . 
Cash  on  deposit 


$4,912,494.47 
19,022,890.10 

438,466.67 
11,899,450.00 

103,720.60 


$36,377,021.84 

Held  for  incorporated  banks  under  special 
laws 65,289.14 


$36,442,310.98 
Aggregate  held  September  30, 1861 30,279,851.96 


Increase  of  securities  in  1862 $6,162,459.02 

do         circulation  in  1862 5,633,696.00 

do        U.  S.  stock  in  1862 6,810,150.00 

Decrease  in  bonds  and  mortgages  in  1862 . .  474,308.00 

do        N.  Y.  State  stock  in  1862 100,815.82 

do         Illinois  State  stocks  in  1862. . .  36,783.33 


Vol.  v.— 29. 
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Number  of  banks  doing  business 305 

do  do     closing  and  insolvent 53 


The  Saperintendent  of  the  Insurance  Department,  will 
exhibit,  in  his  annual  report,  many  facts  connected  with  the 
important  duties  administered  by  him,  of  interest  to  the 
public. 

The  Commissioners  of  Emigration  report  that  during  the 
year  1862,  seventy-five  thousand  nine  hundred  and  eighty- 
two  alien  emigrants  arrived  at  the  port  of  New  York,  being 
an  increase  of  ten  thousand  four  hundred  and  fifty-three 
over  the  previous  year.  The  Commissioners  believe  that  a 
large  immigration,  much  in  excess  of  the  past  four  years, will 
shortly  commence  from  all  parts  of  Europe.  I  recommend 
to  your  attention  the  suggestion  contained  in  their  annual 
report,  and  especially  that  with  reference  to  quarantine. 
The  city  of  New  York,  and  the  country  at  large  are  too 
mnch  interested  in  the  improvements  of  the  sanitary  con- 
dition of  the  emigrants,  and  the  protection  of  that  port 
from  contagious  and  infectious  diseases,  to  omit  any  meas- 
ures which  shall  tend  to  protect  it.* 

I  renew  the  following  recommendation  of  my  prede- 
cessor : 

"A  change  is  ohvlonaly  necessary  in  the  laws  relative  to 
excise  so  as  to  ensure  their  enforcement,  especially  in 
regard  to  licenses.  At  present,  those  who  pay  for  licenses 
practically  receive  neither  privilege  or  protection  there- 
for." 

The  matnrit^  principal  and  the  interest  on  the  State 
debt  has  been  paid  in  coin.  During  the  past  fiscal  year  the 
debt  of  the  State  was  reduced  two  millions  one  hundred 

«Chikpter  3B8,  approved  April  29,  established  k  quarantine  at  the  port  of 
New  York,  defined  its  scope  and  purponee,  provided  tor  the  appointment  of  a 
health  offierr,  and  prescribed  his  powers  and  duties.  The  act  containmt 
numerous  details  relating  to  administration. 
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thousand  dollars,  by  the  redemption  of  that  amonnt  of  the 
canal  debt. 

The  Funded  Debt. 
The  Funded  Debt,  on  -the  30th  of  September  last,  stood 
as  follows: 

Of  Canal  debt  $23,981,610.25 

Of  General  Fund  debt '. 6,505,654.37 

Total  State  debt $30,487,264.62 


By  abstaining  from  further  borrowing,  and  by  d^osit- 
ing  the  nsnal  annual  contributions  to  the  credit  of  the  Sink- 
ing Funds,  the  Comptroller  estimates  that  the  above  debt 
will  be  substantially  extinguished  within  twelve  years. 
Balance  in  the  Treasury,  including  Canal 

Fund,  October  1,  1861 $3,074,941.85 

Eeceipts  from  all  sources  during  the  fiscal 

year  ending  with  September  30, 1862. . . .      20,840,913.20 

$23,915,855.05 
Payments  during  the  same  period 18,165,233.86 

Balance  in  Treasury,  October  1,  1862. .     $5,750,621.19 


Canal  Fund. 

Balance  in  the  Treasury  to  the  credit  of  the 
Canal  Fund,  September  30,  1861 $2,604,621.25 

Received,  during  the  fiscal 
year,  from  canal  tolls,  rents 
of  surplus  waters  and  inter- 
est on  revenues $4,854,989.67 

From  proceeds  of  taxes 2,769,623.09 

From  other  sources 168,891.61 

7,793,494.37 


$10,398,115.62 
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Payments  dariDg  the  same  periods : 

For  redemption  of  stocks $2,120,000.00 

For  interest  on  stocks 1,429,859.36 

To  Canal  Commissioners,  re- 
pair contractors,  superin- 
tendents, collectors  and 
weighmasters 1,758,621.33 

Miscellaneons  objects 509,331.10 

$5,808,811.79 

Leaving  a  balance  to  the  credit  of  the 
Canal  Fond  on  the  30th  September, 
1862,  of $4,589,303.83 


The  gross  receipts  from  tolls,  for  the  past  season  of 
navigation,  was  aboat  five  million  one  hundred  and  eighty 
thousand  dollars.  But  this  sum  represents  only  the 
amounts  paid  into  the  public  treasury  for  the  use  of  the 
canals.  Our  citizens  who  are  the  carriers  between  the  lakes 
and  the  city  of  New  York,  as  well  as  those  engaged  in 
transportation  upon  our  inland  waters,  and  upon  the  ocean, 
derive  a  still  greater  advantage  from  our  commerce  with 
the  West.  The  vast  extent  of  our  internal  carrying  trade 
can  be  stated  only  approximately,  but  may  be  safely  put 
down  at  the  following  figures,  for  the  past  year : 
Estimated  tonnage  of  canals  for  1862. . .  4,900,000  tons 
Ascertuned    tonnage    of    railroads    to 

Sept.  30th  ; 6,600,000  " 

For  a  iingle  year 11,500,000  " 

Estimated  value  of  property  carried  on 

the  canals  for  1862 $141,000,000 

On  the  railroads  in  1862 159,000,000 

For  a  single  year $300,000,000 

Digitized  byGoogIc 
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It  may  be  added  that  seventy  per  cent,  of  tlie  values  of 
railroad  and  eighty  per  cent  of  canal  freights,  are  moved 
from  west  to  east.  These  facts  shoald  indace  us  to  give 
every  possible  facility  to  the  vast  and  growing  commerce 
of  the  Western  States,  mainly  dependent  upon  them  as  we 
are  for  the  immense  through  traffic  which  constitutes  so 
large  a  share  of  our  carrying  trade,  and  forms  a  most  im- 
portant source  of  our  commercial  greatness,  affording  at 
the  same  time  one  of  the  many  reasons  for  cultivating  the 
most  endaring  relationships  with  that  section. 

The  obstructions  in  the  channel  of  the  Hudson  river 
severely  impair  the  usefulness  of  our  canals.  Their  in- 
creased capacity  has  led  to  the  building  of  boats  of  greater 
draft  than  formerly.  These  are  towed  through  to  New 
York  without  change  of  freight;  and  after  the  spring 
freshets  it  is  not  unusual  for  them  to  get  aground  in  the 
river  after  passing  through  the  canals  without  difficulty. 
Suitable  measures  should  at  once  be  taken  for  the  removal 
of  these  obstacles.' 

The  aggregate  valuations  of  real  and  personal  property 
of  the  State  for  1862,  is  $1,449,303,948.  This  exceeds  the 
previous  year  by  $7,536,515,  although  the  valuations  in  the 
cities  of  New  York  and  Brooklyn  were  reduced  about  fifty 
million  dollars. 

The  State  tax  of  last  year  was  at  the  rate  of  four  mills 
and  three-fourths  on  each  dollar  of  the  taxable  property. 
According  to  the  estimates  of  the  Comptroller,  less  tiian 
one-half  of  that  rate  will  be  sufficient  for  the  present  year, 
unless  some  extraordinary  appropriations  shall  be  made 
by  the  Legislature. 

In  July  last^  the  President  called  for  three  hundred 

>  Chapter  122,  passed  April  13,  appropriated  (100,000  for  remoTing  ob- 
BtmctionB  to  and  improTing  the  aarigation  of  the  Eudaon  river,  between 
the  dty  of  Troy  and  the  Tilioge  of  New  Baltimore.  The  act  appointed  com- 
miiuionerH  to  superintend  the  proposed  improvements.  The  eoromiasioners 
were  directed  to  request  the  general  government  to  reimburse  tlie  State  for 
csoendilures  nnder  the  act. 
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thoaeand  volnnteers,  and  subsequently  ordered  a  draft  for 
an  equal  additional  number.  The  quota  of  the  State,  under 
both  calls,  was  about  one  hundred  and  tventy  thousand 
men.  The  exigencies  of  the  service  demanded  that  these 
troops  should  be  raised  with  the  greatest  despatch.  It  was 
the  season  of  harvest,  when  labor  commanded  high  prices. 
The  State  has  bo  promptly  responded  to  former  requisi- 
tions of  the  Government  by  volmatary  offers,  that  a  strong 
aversion  existed  in  the  public  mind  toward  compolsory 
measures.  It  was  believed  that  if  suitable  bonnties  were 
offered,  a  conscription  could  be  avoided.  But  no  payment 
could  be  made  from  the  State  Treasury  without  legislative 
authority.  To  obtain  this,  an  extra  session,  involving  both 
delay  and  expense,  was  necessary.  The  Commercial  Bank 
of  Albany  offered  to  advance  the  requisite  sum  for  bounties, 
and  to  assume  the  risk  of  reimbursement  by  the  Legisla- 
ture at  its  annual  session.  Their  offer  was  accepted,  and  a 
suitable  arrangement  at  once  oiade.  My  predecessor  im- 
mediately issued  his  proclamation,  offering  a  State  bounty 
of  fifty  dollars  to  each  private  soldier  who  should  there- 
after volunteer  into  the  service  of  the  United  States.  The 
moneys  thus  advanced  were  disbursed  by  the  Paymaster- 
General  of  the  State.  The  annual  report  of  the  Comp- 
troller will  present  the  details.  As  the  State  tax  levied 
under  authority  of  chapter  456  of  the  laws  of  1862,  for  the 
payment  to  the  United  States  of  the  direct  tax  levied  by 
the  act  of  Congress  of  the  preceding  August,  will  not  be 
r'equired,  the  proceeds  will  remain  in  the  treasury,  find  may 
be  appropriately  applied  to  the  repayment  of  the  moneys 
thus  advanced.  I  therefore  recommend  that  a  law  making 
the  requisite  appropriation,  and  ratifying  the  action  of  the 
Governor  in  this  respect,  be  passed,  and  I  cheerfully  record 
my  approval  of  the  course  pursued  in  respect  to  this 
matter."    In  addition  to  the  bounty  offered  by  the  State, 

cChftpter  14,  pasned  Febmary  21,  confirmed  Qovemor  Morftan'a  action  in 
offering  bounties  as  described  by  Oovornor  Seymour,  and  appropriated 
f3,S0D.00  to  pay  the  bounties  to  volunteers  offered  by  the  proclamation  of 
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in  various  localities  large  snms  were  voted  as  additional 
premiums  to  volunteers,  and  I  recommend  the  passage  of 
suitable  laws  providing  for  the  collection  of  these  self- 
imposed  obligations^ 

The  population  of  this  State  in  1860  was  3,880,728.  The 
number  of  men  returned  by  the  enrolling  officers,  as  liable 
to  military  duty,  ia  764,603.  The  number  between  the  ages 
of  18  and  45  returned  as  exempt  from  various  causes,  is 
139,198.  Since  the  beginning  of  the  present  war  the  State 
of  New  York  has  sent  to  the  field  222,836.  The  number 
from  this  State  now  in  the  field  is  estimated  at  125,000, 
showing  a  total  waste  since  the  beginning  of  the  war  of 
97,836,  being  an  annual  waste  of  about  33  per  centum  of  the 
whole  number,  equal  to  42,000  per  year.  To  fill  the  quota 
of  this  State  under  the  calls,  30,788  more  volunteers  are  re- 
quired, unless  the  General  (Jovemment  will  give  the  State 
credit  for  the  proportional  excess  sent  to  the  field  before 
July  2,  1862. 

I  urge  your  immediate  attention  to  the  inequality  and 
injustice  of  the  laws  under  which  it  is  proposed  to  draft 
soldiers  for  the  service  of  the- General  Government;  during 
a  long  period  of  peace,  but  tittle  attention  has  been  paid  to 
our  military  system.  For  the  purposes  of  a  conscription  it 
is  entirely  defective;  it  contains  none  of  the  provisions 
which  in  the  European  systems  mitigate  the  evils  of  com- 
pulsory military  service;  it  pays  no  just  regard,  on  one 

tlie  GoTeraor  of  this  State  of  July  IT,  1862,  r^ulatsd  by  his  general  order 
(bi  commiuider- in-chief )  No.  69,  and  limited  and  termiiiJited  by  hit  procla- 
tnatioDB  of  date  of  August  30  and  September  24,  ISOZ.  The  act  also  pro- 
tided  for  reimburaiug'  the  Commercial  Bank  of  Albany  for  advancei  made  t^ 
it  t">  anpply  funda  for  the  payment  of  bounties  under  the  Governor's 
proelaniation. 

T  Cbftpter  15,  passed  February  21,  authorized  the  levying  of  %  tax  upon 
the  taxable  property  of  the  different  counties,  cities  and  towns  in  thh  State, 
to  Tepay  moneys  borowed  for,  or  expended  in,  the  payment  of  bounties  to 
•olun-teers,  or  for  the  expenses  of  their  enlistments,  or  for  uid  to  their 
families,  or  to  pay  any  liability  incurred  therefor,  ^e  act  was  auitaised  in 
Jones  T.  Chamberlain  (1888),  109  N.  Y.  100. 


3vGooglc 


456  Messaqes  fbom  the  Govebnob. 

hand,  to  the  evils  which  it  may  inflict,  while  on  the  other 
it  makes  nmnerons  ex^nptions  which  are  inconsistent  with 
fairness  and  with  the  spirit  of  our  Constitution.  That  con- 
templates that  all  of  suitable  ages  alike  shall  perform  mili- 
tary duty  or  j)ay  some  equivalent.''  This  purpose  is  fully 
expressed  hy  the  first  Constitution  of  our  State: 

"It  is  of  the  utmost  importance  to  the  safety  of  every 
State  that  it  should  always  be  in  a  condition  of  defence; 
and  it  is  the  duty  of  every  man  who  enjoys  the  protection 
of  society  to  he  prepared  and  willing  to  defend  it"* 

The  present  Constitution  has  a  provision  to  the  same 
effect.  Not  only  the  organic  law  of  our  State,  but  justice 
demands  tiiat  every  man  who  enjoys  the  protection  of  so- 
ciety should  be  prepared  to  defend  it.  Becent  legislation 
on  this  subject  has  departed  widely  from  this  principle; 
no  conditions  have  been  prescribed  upon  which  tiiose  who 
have  scruples  of  conscience  should  be  excused  from  bearing 
arms.  Exemptions  have  been  multiplied  until  large  classes 
are  not  only  relieved  from  military  duty,  but  also  from 
giving  any  equivalent  for  such  relief.  They  include  nxmier- 
ous  officials  and  other  classes  who  have  no  claims  to  ex- 
emption beyond  those  which  belong  to  every  citizen  en- 
gaged in  useful  pursuits. 

These  favored  classes  are  usually  in  a  better  condition  to 
give  an  equivalent  than  the  mass  of  those  upon  whom  these 
liabilities  now  fall.  There  should  be  no  such  unjust  distinc- 
tions ;  all  male  citizens  of  suitable  years,  should  be  equally 
liable;  if  those  who  are  unfit  to  perform  duty  are  drawn, 
they  should  pay  such  sum  as  shall  be  deemed  just  by  suit- 
able tribunals.  If  they  are  unable  to  pay,  the  amount  can 
he  remitted,  or  like  firemen,  they  might  render  an  equiva- 
lent in  an  equally  honorable  branch  of  the  public  service. 
If  the  lot  falls  on  officials,  they  can  procure  substitutes  or 
pay  such  commutations  as  may  be  prescribed  by  law. 

fCoaat.  1840,  ut.  11,  S  1- 
c  Coiut  177T.  I  4a 
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It  is  glaringly  unjust  to  allow  tiiose  enjoying  the  honors 
and  profits  of  official  station  to  go  free  of  all  liabilities, 
while  the  only  son  of  the  widow,  or  the  sole  support  of  the 
family,  may  be  forced  npon  a  distant  and  dangerous  ser- 
vice. I  also  commend  to  your  attention  such  other  pro- 
visions as  exist  in  European  countries  to  mitigate  the  evils 
which  a  forced  conscription  involves,  and  which  have  been 
suggested  by  experience  in  their  long  and  frequent  wars. 

The  military  system  adopted  at  the  last  session  of  the 
Legislature,  cannot  be  perfected  in  time  to  meet  the  prob- 
able calls  made  by  the  Qeneral  Qovemment ;  an  attempt  to 
make  a  draft  upon  the  present  enrollment  has  been  found 
to  involve  difficulties  and  danger  of  the  most  serious  char- 
acter, and  as  such  draft  has  therefore  been  necessarily  post- 
poned, this  subject  demands  your  immediate  attention.* 

The  amounts  dne  to  the  soldiers  of  the  war  of  1812  from 


■  The  Legiglature  in  April,  adopted  the  folloring  oonenmnt  nsolntloiu; 

"  WAtfrnu,  By  the  late  act  of  Congresi,  proridiiig  for  the  enrollment  of 
the  national  forces  of  the  United  States,  the  Freaident  ia  BrUthoriied  to  assign 
to  each  congresaional  district  the  number  of  men  to  be  fumiahed  by  each 
district  for  Uie  military  serTice  of  the  United  States,  and  it  heiag  understood 
that  preparations  are  now  being  made  for  assigning  to  the  several  dlatxleta 
of  the  lofal  States  their  respectiTe  quotas  of  men,  to  be  drafted  into  the 
service  in  pursuance  of  said  act;  and  <cAerea«,  in  obedience  to  the  calls  made 
t7  the  President  in  the  year  eighteen  hundred  and  sixty-two  for  an  aggr^ate 
of  six  hundred  thousand  men,  the  State  of  Nev  York  nearly  filled  her  entire 

Jaotas  under  said  <:aJia  by  men  enlisted  for  three  years,  whilst  other  States 
lied  their  respective  quotas,  in  whole  or  in  port,  by  men  enlisted  for  only 
nine  months  and  whose  terms  of  service  are  now  about  expiring,  therefore, 

Retol-oeS,  First.  That  the  State  of  New  York  is  justly  entitled  to  credit  for 
the  large  number  of  three  years'  men  furnished  under  the  calls  of  eighteen 
hundred  and  sixty-two,  and  that  in  assigning  to  the  several  States,  or  the 
eongresiionnl  districts  composing  the  same,  their  respective  quotas,  to  be 
druted  into  the  service  under  the  late  act  of  Congress,  the  President  ought  to 
take  the  above  facts  into  account  and  make  the  quots  or  quotas  ^  ths 
State  of  New  York  leas  than  those  of  the  States  so  furnishing  men  under 
the  cftlls  of  eighteen  hundred  and  stity-two  for  only  nine  months. 

Second.  That  the  Uovemor  of  this  tjtate  be  requested  to  communicate  with 
the  President  of  the  United  States,  or  the  War  Department,  on  the  above 
■nbject,  and  to  secure,  if  possible,  a  just  credit  to  this  State  in  the  airange- 
raent  of  the  new  quotas,  on  account  of  the  large  number  of  three  years'  men 
furnished  under  the  calls  of  eighteen  hundred  and  sixty-two  as  compared 
with  other  States,  and  also  of  men  enlisted  from  thia  State  in  the  navy." 

Cliapter  4ZS,  approved  May  S,  amended  existing  lam  as  to  the  enroUment 
and  oigMiiotion  of  the  militia. 
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the  Government  of  the  United  States,  have  been  ascertained 
by  the  proper  Commissioners  appointed  by  the  State,  to  be 
$877,628.  I  recommend  that  some  measures  be  taken  to 
secure  the  immediate  payment  of  the  amounts  dae  to  the 
several  claimants.* 

National  Affaibs. 
The  Constitntion  makes  it  my  duty  to  commnnicate  to 
you  the  condition  of  the  State.*  I  cannot  do  this  without 
speaking  of  our  Union  and  of  the  war  which  afflicts  onr 
country,  and  which  also  affects  the  extended  commerce  of 
New  York;  taxes  all  its  pursuits;  has  taken  more  than 
200,000  men  from  our  workshops  and  fields ;  and  has  car- 
ried mourning  into  the  homes  of  our  citizens.  The  genins 
of  our  government,  and  the  interests  of  our  people  demand 
that  the  aspects  of  this  war  should  be  discussed  with  entire 
freedom.  Not  only  is  the  National  life  at  stake,  bat  every 
personal,  every  family,  every  sacred  interest  is  involved. 
W©  must  grapple  with  the  great  questions  of  the  day;  we 
must  confront  the  dangers  of  our  position.  The  truths  of 
oar  financial  and  military  situation  must  not  be  kept  back. 
There  must  be  no  attempt  to  put  down  the  full  expression 
of  public  opinion.  It  must  be  known  and  heeded,  to  enable 
government  to  manage  public  affairs  with  success.  There 
is  a  yearning  desire  among  our  people  to  learn  their  actual 
condition.  They  demand  free  discussion.  This  should  be 
conducted  in  an  earnest,  thoughtful,  patriotic  spirit.  The 
solemnity  of  the  occasion,  and  the  sufferings  of  the  war, 
should  reanimate  the  virtue,  the  intelligence,  and  the  patri- 
otism of  the  American  people.    The  decay  of  these  have 

0  The  Leglilkture  in  April  adopted  a  eonenrrent  lemlution  requeittng 
Kew  York  Kiuton  and  reprmentativea  In  Congreu  to  procure  legialatioii 
to  obtain  from  the  United  States  the  money  required  to  pa;  the  claims  of 
the  Beveral  persons  which  have  been  audited  and  found  due  for  contingent 
expenses  of  the  militia  of  the  State  of  New  York  In  the  lata  war  with  Great 
Britain  in  1S12. 

d  Const.  IS40,  art.  4,  |  4. 
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brought  onr  calamities  upon  us.  There  are  now  no  causes 
for  discord,  that  have  not  always  existed  in  our  country, 
and  which  were  not  felt  by  our  Fathers  in  forming  the 
Union.  They  had  the  greatness,  the  magnanimity  and  vir- 
tue to  compromise  and  adjust  them.  The  value  of  the 
Union  they  then  formed  has  proved  to  be  greater  than  they 
hoped. 

Yet  we  became  indifferent  to  it  when  we  were  in  the 
full  enjoyment  of  its  blessings.  We  became  foi^etful  of  the 
character  and  resources  of  our  own  countrymen,  while  we 
had  the  full  benefit  of  an  untrammeled  commerce  with  all 
sections  of  our  land.  It  was  when  the  world  was  astonished 
wiUi  the  power  and  wealth  growing  out  of  our  National 
Union,  that  sectional  prejudices  and  passions  were  active 
in  destroying  fraternal  affections  and  generous  love  of  our 
country.  "While  we  boasted  most  of  our  intelligence,  there 
were  those  persistently  and  laboriously  engaged  through 
the  press,  and  in  legislative  halls,  in  teaching  the  people  of 
the  North  and  the  South  to  undervalue  and  despise  each 
other.  Hostile  legislation  and  the  division  of  our  churches 
impaired  religious  and  social  intercourse.  If  the  North  and 
the  South  had  understood  the  power  and  purposes  of  each 
other,  our  contentions  would  have  been  adjusted.  This  mis- 
apprehension, so  bloody  and  terrible  in  its  effects,  was  sys- 
tematically and  laboriously  inculcated. 

Causes  of  thb  Wae. 
Affrighted  at  the  ruin  they  have  wrought,  the  authors 
of  our  calamities  at  the  North  and  Sonth  insist  that  this 
war  was  caused  by  an  unavoidable  contest  about  slavery. 
This  has  been  the  subject,  not  the  cause  of  controversy. 
"We  are  to  look  for  the  causes  of  tbis  war  in  a  pervading 
disregard  of  the  obligations  of  laws  and  constitutions ;  in 
disrespect  for  constituted  authorities;  and,  above  all,  in 
the  local  prejudices  wbich  have  grown  up  in  two  portions 
of  the  Atlantic  States,  the  two  extremes  of  onr  coimtry. 
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whose  remote  positions  have  made  them  less  well-informed, 
and  whose  interests  have  made  them  less  considerate,  with 
regard  to  the  condition  and  character  of  onr  whole  people, 
than  those  living  in  the  great  central  and  western  sections 
of  our  Union.  There  is  no  honest  statement  of  onr  di£&- 
culties  which  does  not  teach  that  onr  people  mast  reform 
themselves,  as  well  as  the  conduct  of  the  government  and 
the  policy  of  onr  rolers.  There  is  not  a  calamity  we  are 
suffering  which  was  not  clearly  foretold  hy  our  Fathers,  as 
the  result  of  the  passions  and  local  prejudices  that  have 
grown  up  during  the  past  fifteen  years. 

It  is  not  too  late  to  save  our  country  if  we  will  enter  upon 
the  sacred  duty  in  the  right  spirit  and  in  the  right  way. 
When  we  do  so,  the  effect  will  be  seen  and  felt  throughout 
our  land  and  hy  the  civilized  world.  We  shall  then 
strengthen  our  Government;  we  shall  weaken  the  rebellion; 
we  shall  unite  our  people ;  and  the  world  will  recognize  our 
capacity  for  self-government,  when  we  show  that  we  are 
capable  of  self -reform. 

Respect  fob  Laws  asd  BmiBBS. 

In  the  first  place  we  must  emulate  the  conduct  of  our 
Fathers  and  show  obedience  to  constituted  authorities,  and 
respect  for  legal  and  constitutional  obligations.  "  The  very 
idea  of  the  power  and  right  of  the  people  to  establish  Gov- 
ernment, presupposes  the  duty  of  every  individual  to  obey 
the  established  Government"  Tet  a  spirit  of  disobedience 
has  sapped  the  foundations  of  Municipal,  State  and 
National  authority  in  every  part  of  our  land.  It  is  not 
only  the  underlying  and  pervading  cause  of  the  war;  it  is 
also  the  immediate  occasion  of  our  calamities. 

When  the  leaders  of  the  insurrection  at  the  extreme 
South  say  that  Free  and  Slave  States  cannot  exist  together 
in  the  Union,  and  when  this  is  echoed  from  the  extreme 
North  by  the  enemies  of  our  Constitution,  both  parties  say 
they  cannot,  simply  because  they  will  not,  respect  the  laws 
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and  tlie  Constitntion.  This  spirit  of  disloyalty  must  be  put 
down.  It  is  inconsistent  with  all  social  order  and  social 
secnrity ;  with  safety  of  persons  and  property. 

Id  order  to  aphold  our  Government,  it  is  also  necessary 
that  we  should  show  respect  to  the  authority  of  our  rulers. 
While  acting  within  the  limits  of  their  jurisdictions,  and 
representing  the  interests,  the  honor,  and  the  dignity  of 
our  people,  they  are  entitled  to  deference.  Where  it  is  their 
right  to  decide  upon  measures  and  policy,  it  is  our  duty  to 
obey  and  to  give  a  ready  support  to  their  decisions.  This 
is  a  vital  maxim  of  liberty.  Without  this  loyalty,  no  Gov- 
ernment can  conduct  public  affairs  with  snccess,  no  people 
can  be  safe  in  the  enjoyment  of  their  rights.  This  duty  is 
pecnliarly  strong  under  our  system,  which  gives  the  people 
tiie  right  at  their  elections  to  sit  in  judgment  upon  their 
rulers,  to  commend  or  condemn  them,  to  keep  them  in,  or 
expel  them  from  ofBcial  stations. 

This  war  should  have  been  averted ;  but  when  its  flood- 
gates were  opened,  the  Administration  could  not  grpsp  its 
dimensions  nor  control  its  sweep.  Government  was  borne 
along  by  the  current,  and  struggled  as  it  best  could  with 
the  resistless  tide.  Few  seemed  able  to  comprehend  its  mil- 
itary or  financial  problems.  Hence  we  are  not  to  sit  in 
harsh  judgment  upon  errors  in  conduct  or  policy.  But 
while  we  concede  all  these  excuses  for  mistakes,  we  are  not 
to  adopt  errors,  nor  sanction  violations  of  principle.  The 
same  causes  which  extenuate  their  faults  in  judgment,  must 
make  us  more  vigilant  to  gnard  against  their  influences. 
Unnsnal  dangers  demand  unusual  vigilance. 

Economy  and  Intbgetty. 
Economy  and  integrity  in  the  administration  of  affairs 
are  essential  at  all  times ;  they  are  vital  in  periods  of  war. 
If  the  power  of  the  People  to  sustain  the  expenses  of  war 
is  broken  down,  it  is  vain  that  we  have  sent  our  oitizens 
into  the  field,  and  that  they  have  shed  their  blood  in  unsup- 
ported efforts  to  save  onr  country. 
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The  opportnnities  which  a  state  of  war  g^ves  to  nnpriD- 
cipled  men  to  prey  upon  the  public  treasury,  and  the  difS- 
.ci^ty  of  checking  their  schemes,  must  be  borne  in  mind, 
when  we  judge  the  integrity  of  our  rulers.  But  while  these 
difficulties  should  shield  them  from  harsh  judgment,  they 
are  additional  reasons  for  vigilance  and  caution.  It  is 
in  the  nature  of  war  to  create  powerful  financial  and  am- 
bitious interests,  eager  to  prolong  its  duration.  It  is  one 
of  its  chief  dangers  that  it  builds  np  an  active  class  who 
gain  power  and  wealth  by  the  taxation  imposed  npon  the 
labor  and  property  of  the  mass  of  citizens.  This  organized 
class  use  the  National  treasury  to  support  schemes  of  plun- 
der or  ambition,  and  the  taxes  wrung  from  the  people  are 
thus  made  to  prolong  the  state  of  war,  and  military  gov- 
ernment. The  power  of  our  rulers  to  avert  these  influences 
most  be  aided  and  strengthened  by  the  most  ample  exposi- 
tion of  financial  affairs. 

Extravagance  and  corruption  are  violations  of  the  faith 
pledged  to  the  public  creditors.  The  money  loaned  to  the 
National  treasury  was  not  brought  forward  at  a  time  of 
peace  and  confidence,  but  in  a  time  of  doubt  and  danger. 
These  claims  are  held  by  the  rich  and  poor.  The  amounts 
owned  by  corporations  represent  the  interests  of  women 
and  children,  the  aged  and  infirm.  The  right  of  our  soldiers 
to  demand  economy  and  integrity  is  of  the  most  sacred 
character.  Never  in  the  history  of  the  world  have  armies 
of  such  numbers  been  made  up  of  those  who  voluntarily 
left  prosperous  pursuits  and  happy  homes  to  suffer  the 
dnngers  and  privations  of  war.  When  defeat  or  destruc- 
tion of  life  by  violence  or  disease  thinned  the  ranks  of  our 
armies,  they  promptly  and  freely  stepped  forward  to  the 
rescue  of  the  country's  flag.  A  fearful  crime  will  be  done 
by  those  who  shall  suffer  National  bankruptcy  to  turn  into 
dust  and  ashes  the  pensions  and  bounties  thun  gained  at 
thp  cost  of  blood  and  health  and  exposure.  These  pensions 
will,  in  many  cases,  be  the  sole  reliance  of  those  thus  made 
incapable  of  self-support. 
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It  ie  worse  that  a  govermnent  should  be  overturned  by 
corruption  than  by  violence.  A  virtuous  people  will  regain 
their  rights  if  torn  from  them,  but  there  is  no  hope  for 
those  who  suffer  corruption  to  sap  and  rot  away  the  fabric 
of  their  freedom. 

LnnTATioNs  of  Poweh. 

There  are  not  only  obligations  resting  npon  onr  people 
toward  our  authorities,  but  under  our  political  system, 
there  are  limitations  between  the  departments  of  the  gov- 
emment,  and  between  the  State  and  National  Governments, 
which  must  be  observed  to  secure  the  public  safety.  At 
this  time  these  warning  words  of  Washington  have  pecu- 
liar significance: 

"  It  is  important,  likewise,  that  the  habits  of  thinking 
in  a  free  country,  should  inspire  caution  in  those  interested 
with  its  administration,  to  confine  themselves  within  their 
respective  constitutional  spheres ;  avoiding  in  the  exercise 
of  the  powers  of  one  department,  to  encroach  upon  the 
other.  The  spirit  of  encroachment  tends  to  consolidate  the 
powers  of  all  tiie  departments  in  one,  and  thus  to  create, 
whatever  the  form  of  government,  a  real  despotism.  A 
just  estimate  of  that  love  of  power,  and  proneness  to  abuse 
it,  which  predominates  in  the  human  heart,  is  sufficient  to 
satisfy  us  of  the  truth  of  this  position." 

The  Legislative,  Executive  and  Judicial  Departments  are 
co-ordinate.  It  is  equally  treasonable  to  resist  the  rightfnl 
authority  of  either.  To  overthrow  the  power  of  either  de- 
partment is  revolution.  Legislative  right,  Executive  power, 
and  Judicial  independence  are  alike  sacred.  Disregard  for 
the  limits  of  State  and  National  jurisdictions,  and  the  in- 
terference of  one  department  with  the  duties  of  another, 
are  not  only  opposed  to  the  genius  and  organic  stracture 
of  our  civil  government,  but  they  have  caused  disasters  in 
the  conduct  of  the  war. 

While  the  War  Department  sets  aside  the  authority  of 
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.the  Judiciary,  and  overrides  the  laws  of  States,  the  Gov- 
ernors of  States  meet  to  shape  the  policy  of  the  General 
Qovemment,  the  National  Legislature  appoints  committees 
to  interfere  with  the  military  conduct  of  the  war,  and  Sena- 
tors combine  to  dictate  the  Executive  choice  of  conatitu- 
tional  advisers.  The  natural  results  of  meddling  and  in- 
trigue have  followed.  While  our  armies  have  gained  vic- 
tories in  fields  remote  from  the  capital,  within  its  influence 
the  heroic  valor  of  our  soldiers  and  the  skill  of  our  generals 
are  thwarted  and  paralyzed. 

State  Eights. 

Not  only  must  the  National  Constitution  be  held  invio- 
late, but  the  rights  of  States  must  be  respected  as  not  lesa 
sacred.  There  are  differences  of  opinion  as  to  the  dividing 
line  between  State  and  National  jurisdictions,  but  there  can 
be  none  as  to  the  existence  of  such  separate  jurisdictions, 
each  covering  subjects  of  legislation  and  jurisprudence 
essential  to  the  public  security  and  welfare.  A  consoli- 
dated government  in  this  vast  country  would  destroy  the 
essential  home-rights  and  liberties  of  the  people.  The 
sovereignties  of  the  States,  except  as  they  are  limited  by 
the  Constitution,  can  never  be  given  up.  Without  them  our 
Qovemment  cannot  stand.  It  was  made  and  it  can  be 
changed  by  State  agency.  This  is  shown  by  the  following 
provisions  of  the  instrument  itself. 

"  The  ratification  of  the  conventions  of  nine  States  shall 
be  sufficient  to  the  establishment  of  this  Constitution  be- 
tween the  States  so  ratifying  the  same."* 

Again,  three  fourths  of  the  States  can  add  to  or  take 
away  from  the  powers  of  the  General  Government,  by  de- 
manding a  convention  in  which  amendments  can  be  pro- 
posed, which,  if  ratified  by  three  fourths  of  the  States,  be- 
come parts  of  the  Constitution.' 

•  U.  S.  COMt.  art.  7,  J  1. 
I U.  S.  CoDBt.  art.  S,  i  1. 
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"WHle  they  can  thus  take  away  or  add  to  its  power  the 
General  Government  can  in  no  way  touch  one  right  of  the 
States,  or  invade  their  jurisdiction. 

The  obligations  which  rest  upon  the  States  to  respect  the 
Constitntion,  laws  and  anthorities  of  the  General  Govern- 
ment, also  demand  that  the  General  Government  shall  show 
equal  respect  for  the  rights  and  constituted  authorities  of 
States. 

To  State  legislation  and  anthorities,  we  look  for  the  good 
order  of  society,  the  security  of  life  and  property,  the  pro- 
tection of  our  homes  and  all  that  is  nearest  and  dearest  to 
us  in  the  relations,  duties  and  actions  of  life.  It  is  danger- 
ous and  demoralizing  to  show  contempt  for  State  anthori- 
ties and  laws.  It  undermines  alike  the  foundations  of 
State  and  National  Government  by  breaking  up  the  social 
system.  If  home  laws  are  not  respected,  the  more  general 
authority  will  not  he  regarded. 

Abbitbabt  Abbests. 
Our  people  have,  therefore,  viewed  with  alarm,  practices 
and  pretensions  on  the  part  of  oflScials,  which  violate  every 
principle  of  good  order,  of  civil  liberty,  and  of  constitu- 
tional law.  It  is  claimed  that  in  time  of  war  the  President 
has  powers,  as  Commander-in-Chief  of  our  armies,  which 
authorize  him  to  declare  martial  law,  not  only  within  the 
sphere  of  hostile  movements,  where  other  law  cannot  he 
enforced,  but  also  over  our  whole  land.  That  at  his  pleas- 
ure he  can  disregard  not  only  the  statutes  of  Congress,  but 
the  decisions  of  the  National  judiciary.  That  in  loyal 
States  the  least  intelligent  class  of  officials  may  be  clothed 
with  power  not  only  to  act  as  spies  and  informers,  but  also, 
without  due  process  of  law,  to  seize  and  imprison  our  citi- 
zens, and  cany  them  beyond  the  limits  of  the  State,  to  hold 
them  in  prisons  without  a  hearing  or  a  knowledge  of  the 
offences  with  which  they  are  charged.  Not  onlv  th?  pas- 
sions and  prejudices  of  these  inferior  agents  lead  them  to 
Vol.  v.— 30. 
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acts  of  tyranny,  but  their  interests  are  advanced  and  their 
positions  secured  by  promoting  discontent  and  discord. 
Even  to  ask  the  aid  of  counsel  has  been  held  to  be  an 
offence.  It  has  been  well  said  that  "  to  be  arrested  for  one 
knows  not  what;  to  be  confined,  no  one  entitled  to  ask 
where;  to  be  tried,  no  one  can  say  when,  by  a  law  nowhere 
known  or  established ;  or  to  linger  out  life  in  a  cell  without 
trial,  presents  a  body  of  tyranny  which  cannot  be  en- 
larged." 

The  suppression  of  journals  and  the  imprisonment  of 
persons  have  been  glaringly  partisan,  allowing  to  some  the 
utmost  licentiousness  of  criticism,  and  punishing  others  for 
a  fair  exercise  of  the  right  of  discussion.  Oonscioua  of 
these  gross  abuses,  an  attempt  has  been  made  to  shield  the 
violators  of  law  and  suppress  enquiry  into  their  motives 
and  conduct.  This  attempt  will  fail.  IJnconstitationa]  acts 
cannot  be  shielded  by  unconstitutional  laws.  Snch  at- 
tempts will  not  save  the  gnilty,  while  they  will  bring  a  just 
condemnation  upon  those  who  try  to  pervert  the  powers 
of  legislation  to  the  purposes  of  oppression.  To  justify 
such  action  by  precedents  drawn  from  the  practice  of  gov- 
ernments where  there  is  no  restraint  upon  legislative 
power,  will  be  of  no  avail  nnder  our  system,  which  re- 
strains the  Government  and  protects  tiie  <utizen  by  written 
constitutions. 

I  shall  not  Inquire  what  rights  States  in  rebellion  have 
forfeited,  bat  I  deny  that  this  rebellion  can  suspend  a  sin- 
gle right  of  the  citizens  of  loyal  States;  I  denounce  the 
doctrine  that  civil  war  in  the  South  takes  airay  from  the 
loyal  North  the  benefits  of  one  principle  of  civil  liberty. 

It  is  a  high  crime  to  abduct  a  citizen  of  this  State.  It 
is  made  my  duty  by  the  Constitution  to  see  that  the  laws 
are  enforced.*  I  shall  investigate  every  alleged  violation 
of  our  statutes,  and  see  that  offenders  are  bronghv  to 
justice.    Sheriffs  and  district  attorneys  are  admonished 

■CoDBt.  1840,  art  4,  f  4. 
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that  it  is  their  duty  to  take  care  that  no  person  within  their 
respective  coonties  is  imprisoned,  or  carried  by  force  be- 
yond their  limits,  without  due  process  of  legal  authority. 
The  removal  to  England  of  persons  charged  with  offence, 
away  from  their  friends,  their  witnesses  and  means  of  de- 
fence, was  one  of  .the  acts  of  tyranny  for  which  we  asserted 
OUT  independence.  The  abdnction  of  citizens  from  this 
State,  for  offences  charged  to  have  been  done  here,  and 
carrying  them  many  hundred  miles  to  distant  prisons  in 
other  States  or  Territories,  is  an  outrage  of  the  same  char- 
acter npon  every  principle  of  right  and  justice. 

The  General  G-overmnent  has  ample  powers  to  establish 
courts,  to  appoint  ofiBcers  to  arrest,  and  commissioners  to 
hear  complaints,  and  to  imprison  upon  reasonable  grounds 
of  suspicion.  It  has  a  judicial  system,  in  full  and  undis- 
turbed operation.  Its  own  courts-,  held  at  oonvenient 
points  in  this  and  other  loyal  States,  are  open  for  the  hear- 
ing of  all  complaints.  If  its  laws  are  not  ample  for  the 
pimishment  of  offences,  it  is  due  to  the  neglect  of  those  in 
power. 

Government  is  not  strengthened  by  the  exercise  of  doubt- 
ful powers,  but  by  a  wise  and  energetic  exertion  of  those 
which  are  incontestable.  The  former  course  never  fails  to 
produce  discord,  suspicion  and  distrust,  while  the  latter  in- 
spires respect  and  confidence. 

This  loyal  State,  whose  laws,  whose  courts,  and  whose 
officers  have  thus  been  treated  with  marked  and  public  con- 
tempt, and  whose  social  order  and  aaered  rights  have  been 
violated,  was  at  the  very  time  sending  forth  great  armies 
to  protect  the  National  Capital,  and  to  save  the  national 
officials  from  flight  or  capture.  It  was  while  the  arms  of 
New  York  thus  sheltered  them  against  rebellion,  that,  with- 
out consultation  with  its  chief  magistrate,  a  subordinate 
department  at  'Washington  insulted  our  people  and  invaded 
our  rights.  Against  these  wrongs  and  outrages  the  people 
of  the  State  of  New  York,  at  its  late  election,  solemnly 
protested. 
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The  submission  of  onr  people  to  these  abuses,  for  a  time 
only,  was  mistaken  at  home  and  abroad  for  an  indifference 
to  their  liberties.  But  it  was  only  in  a  spirit  of  respect 
for  our  institutions,  that  they  waited  until  they  could  ex- 
press their  will  in  the  manner  pointed  out  by  our  lavs.  At 
the  late  election  they  vindicated  at  once  their  regard  for 
law  and  their  love  of  liberty.  Amidst  all  the  confusion  of 
civil  war,  they  calmly  sat  in  judgment  upon  the  administra- 
tion, voting  against  its  candidates.  Nor  was  this  the  only 
striking  proof  of  respect  for  the  Constitntion.  The  minor- 
ity, of  nearly  equal  nmnbers,  yielded  to  this  decision  with- 
out resistance,  although  the  canvass  was  animated  by 
strong  partisan  excitements.  This  calm  assertion  of  rights, 
and  this  honorable  submission  to  the  verdict  of  the  ballot 
box,  vindicated  at  once  the  character  of  our  people  and  the 
stability  of  onr  institutions.  Had  the  secessionists  of  the 
South  thus  yielded  to  constitutional  decisions,  they  would 
have  saved  themselves  and  onr  country  from  the  horrors 
of  this  war,  and  they  would  have  found  tiie  same  remedy 
for  every  wrong  and  danger. 

Maetial  Law. 

The  claim  of  power  nnder  martial  law  is  not  only  de- 
structive of  the  right  of  States,  but  it  overthrows  the 
legislative  and  judicial  departments  of  the  General  Gov- 
ernment. It  asserts  for  the  President  more  power  as  the 
head  of  the  army,  than  as  a  representative  ruler  of  the 
people.  This  claim  has  brought  discredit  npon  us  in  the 
eyes  of  the  world.  It  has  strengthened  the  hopes  of  re- 
bellion. It  has  weakened  the  confidence  of  loyal  States ;  it 
tends  to  destroy  the  value  of  our  Government  in  the  minds 
of  our  people.  It  leads  to  discord  and  discontent  at  the 
North,  while  it  has  united  and  invigorated  the  South. 

If  there  is  a  necessity  which  justifies  that  policy,  let  us 
openly  and  honestly  say  there  is  a  necessity  which  justifies 
a  revolution,    But  this  pretension  is  not  put  forth  as  a 
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necesBity  which  overleaps  for  a  time  all  restraints,  and 
which  is  justified  by  a  great  exigency ;  it  is  a  theory  which 
exalts  the  military  power  of  the  President  above  his  civil 
and  constitutional  rights.  It  asserts  that  he  may,  in  his 
discretion,  declare  war,  and  then  extinguish  the  State  and 
National  Constitutions  by  drawing  the  pall  of  martial  law 
over  our  vast  country. 

"  Martial  law  "  defines  itself  to  be  a  law  where  war  is. 
It  limits  its  own  jurisdiction  by  its  very  term.  But  this 
new  and  strange  doctrine  holds  that  the  loyal  North  lost 
their  constitutional  rights  when  the  South  rebelled,  and  all 
are  now  governed  by  a  military  dictation.  Loyalty  is  thus 
less  secure  than  rebellion,  for  it  stands  without  means  to 
resist  outrages  or  to  resent  tyranny.  Amidst  all  the  hor- 
rors that  have  been  enacted  under  martial  law  in  the  his- 
tory of  the  world,  and  amidst  all  tiie  justifications  at- 
tempted of  its  usages,  it  was  never  before  held  that  it 
could  be  extended  over  peaceful  States.  It  was  never  be- 
fore claimed  that  the  power  of  a  military  commander  was 
superior  to  the  powers  of  government. 

More  than  two  centuries  since,  that  bold  defender  of 
English  liberty,  that  honest  and  independent  judge.  Lord 
Coke,  declared  :  "Where  courts  of  law  are  open,  martial 
law  cannot  be  executed,"  and  also  that  "  the  power  that  is 
above  the  law,  is  unfit  for  the  King  to  ask  or  us  to  grant." 
Are  English  laws  more  sacred,  or  is  English  liberty  more 
secure  than  ourst 

It  was  one  of  the  causes  set  forth  in  the  Declaration  of 
Independence,  for  renouncing  allegiance  to  the  King  of 
England,  "  that  he  has  affected  to  render  the  military  in- 
dependent of,  and  superior  to  the  civil  power."  During 
the  stmggle  for  national  life,  although  surrounded  by 
enemies,  spies  and  informers,  who  upheld  the  pretensions 
of  the  crown,  "Washington  never  declared  martial  law,  or 
claimed  the  right,  under  any  circumstances,  to  make  the 
military  superior  to  the  civil  authority.    On  the  contrary, 
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he  was  most  deferential  to  the  latter.  The  feeling  of  the 
fathers  on  this  subject,  can  best  be  learned  by  the  Con- 
stitutions, which  were  fonned  by  the  men  who  established 
our  National  Government;  all  of  them  had  provisions  in- 
consistent with  this  new  and  monstrous  pretension. 

Massachusetts,  New  Hampshire,  Connecticut,  Delaware, 
Pennsylvania,  Maryland,  North  Carolina  and  South  Caro- 
lina, eight  of  the  twelve  States  which  originally  made  up 
our  Union,  explicitly  declared  that  the  military  power 
should,  in  all  cases  and  at  all  times,  be  held  in  exact  sab- 
ordination  to  the  civil  authority,  and  be  governed  by  it; 
this  was  expressed  in  each  Constitution,  in  terras  almost 
identical.  It  is  incredible  that  a  people  who  held  these 
views,  and  who  were  jealous  of  their  liberties,  and  who 
thus  restrained  State  authorities  under  their  immediate 
control,  would  give  to  the  commander  of  the  army  of  the 
United  States  this  despotic  power;  a  power  which  the 
crown  of  Great  Britain  has  not  been  permitted  to  exercise 
for  nearly  two  centuries. 

The  measure  of  power  to  be  exercised  under  our  gov- 
ernment is  fixed  by  the  Constitution.  To  make  the  maxims 
of  other  governments  or  the  nsages  of  other  nations  the 
role  here,  would  give  sanction  to  every  outrage,  tyranny 
and  wrong.  It  would  undo  what  was  done  by  our  fathers 
who  formed  our  government;  it  makes  the  practices  of 
despotism  or  the  principles  of  monarchy  higher  authorities 
than  the  written  Constitution  of  our  Republic.  The  un- 
limited, nncontroUed  despotic  power  claimed  under  martial 
law  is  of  itself  a  reason  why  it  cannot  be  admitted.  The 
fact  that  it  ia  inconsistent  with  the  purposes,  spirit,  and 
genius  of  our  institutions,  is  conclusive  against  the  claim 
set  up  for  its  control  over  an  extent  of  country  and  a  diver- 
sity of  interests  which  never  existed  in  the  despotisms  or 
monarchical  governments  from  which  the  precedents  are 
drawn  to  justify  it. 

New  York  and  other  States  consented  to  make  up  the 
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General  Oovemment  only  upon  the  assurance  that  the 
original  Constitution  shonld  be  so  amended  as  to  secure 
more  perfectly  the  rights  of  States  and  citizens.  These 
articles  were  added  by  the  unanimous  vote  of  the  States : 

Abticlb  4.  "  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects,  against  unreason- 
able searches  and  seizures,  shall  not  be  violated.  And  no 
warrant  shaU  issue  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched  and  the  person  or  thing  to  be  seized." 

Abticlb  5.  "  No  person  shall  be  held  to  answer  for  a 
capital  or  othertoise  infamous  crime,  unless  on  a  present- 
ment or  indictment  of  a  grand  jury,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual 
service  in  time  of  war  or  public  dagger;  ....  nor  be 
deprived  of  life,  liberty  or  property  without  due  process 
of  law." 

The  want  of  these  restraints  in  the  original  instrument 
endangered  its  adoption.  They  were  inserted  to  satisfy 
the  public  demand.  We  are  now  told  that  they  are  of  no 
avail,  in  any  part  of  our  country,  when  the  Executive  shall 
Bee  fit  to  declare  there  is  war  or  insurrection  in  any  section 
of  this  land. 

Such  pretensions  are  in  contradiction  to  the  plain  lan- 
guage of  these  clauses,  and  to  their  settled  legal  effect. 
If  any  differences  of  construction  be  possible,  our  Consti- 
tution provides  for  their  determination.  These  questions 
will  be  carried  before  the  proper  judicial  tribunals.  If 
the  theory  of  martial  law  is  upheld  by  them,  we  will  suh* 
mit,  and  have  the  Constitution  amended.  If  it  is  held  to 
be  unfounded,  it  must  be  given  up. 

So  sacred  did  our  fathers  hold  constitutional  rights, 
that  they  placed  them  beyond  the  reach  even  of  the  ma- 
jority of  our  people.  Written  constitutions  are  -made  not 
only  to  carry  out  the  wishes,  but  also  to  restrain  the  power 
of  majorities,  and  to  uphold  and  protect  the  rights  of 
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minorities.  They  give  the  Immblest  citizen  the  right  of 
religious  freedom  against  the  whole  power  of  our  people. 
No  matter  how  large  a  majority  may  be,  it  must  not  inter- 
fere with  rights  of  persons,  of  property,  or  of  conscience. 

The  President  himself  holds  his  place  not  by  the  will  of 
the  majority,  but  by  virtue  of  the  provisions  of  the  Con- 
stitution, which  placed  him  in  his  ofl5ce  by  the  votes  of 
about  1,800,000  against  the  votes  of  about  2,800,000,  who 
did  not  agree  among  themselves  as  to  opposing  candidates. 
He  continues  rightfully  to  hold  his  office,  although  popular 
majorities,  even  in  the  State  which  placed  him  there,  have, 
in  the  recent  elections,  declared  themselves  politically  op- 
posed to  his  administration.  The  majority  are  still  bound 
to  respect  his  constitutional  rights,  to  uphold  his  powers, 
and  to  sustain  his  acts  done  within  the  limits  of  rightful 
authority. 

The  rights  of  States  were  reserved,  and  the  powers  of 
the  General  Government  were  limited,  to  protect  the  people 
in  their  persons,  property  and  consciences,  in  times  of 
danger  and  civil  commotion.  There  is  little  to  fear  in^ 
periods  of  peace  and  prosperity.  If  we  are  not  protected 
when  there  are  popular  excitements  and  convulsions,  oar 
government  is  a  failure.  If  Presidential  proclamations 
are  above  the  decisions  of  the  courts  and  the  restraints  of 
the  Constitution,  then  that  Constitution  is  a  mockery.  If 
it  has  not  the  authority  to  keep  the  Executive  within  its 
restraints  then  it  cannot  retain  States  within  the  Union. 
Those  who  hold  that  there  is  no  sanctity  in  the  Constitu- 
tion must  equally  hold  that  there  is  no  guilt  in  the  rebellion. 

We  cannot  be  silent  and  allow  these  practices  to  become 
precedents.  They  are  as  much  in  violation  of  our  Con- 
stitution as  the  rebellion  itself,  and  more  dangerous  to  our 
liberties.  They  hold  out  to  the  Executive  every  tempta- 
tion of  ambition  to  make  and  prolong  war.  They  offer 
despotic  power  as  a  price  for  preventing  peace.  They  are 
inducements  to  each  administration  to  produce  discord  and 
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incite  armed  resistance  to  law,  by  declaring  that  the  con- 
dition of  war  removes  all  coustitational  restraints.  They 
call  about  the  National  Capital  hordes  of  unprincipled 
men,  who  find  in  the  wreck  of  their  country  the  opportunity 
to  gratify  avarice  or  ambition,  or  personal  or  political  re- 
sentments. This  theory  makes  the  passion  and  ambition  of 
an  administration  antagonistic  to  the  interest  and  happi- 
zress  of  the  people.  It  makes  the  restoration  of  peace  the 
abdication  of  more  than  regal  authority  in  the  bands  of 
those  to  whom  is  confided  the  govermnent  of  our  country. 

Of  the  same  nature  is  the  recent  proclamation  of  general 
emancipation  in  certain  States  and  districts.  The  Presi- 
dent had  already  signed  an  act  of  Congress,  which  asserts 
that  the  slaves  of  those  in  rebellion  are  confiscate.  The 
sole  effect  of  this  proclamation,  therefore,  is  to  declare  the 
emancipation  of  slaves  of  those  who  are  not  in  rebellion, 
and  who  are,  therefore,  loyal  citizens.  It  is  an  extraor- 
dinary deduction  from  the  alleged  war  power,  that  the 
forfeiture  of  the  right  of  loyal  citizens,  and  bringing  upon 
them  the  same  punishment  imposed  upon  insurgents,  is 
calcniated  to  advance  the  success  of  the  war,  to  uphold  the 
Constitution  and  restore  the  Union.  The  class  of  loyal 
citizens  who  above  all  others,  are  entitled  to  the  protection 
of  the  (Jovemment,  are  those  who,  in  the  region  of  the 
civil  war,  have  renudned  true  to  the  flag  of  our  country. 
And  yet  the  sole  force  of  this  proclamation  is  directed 
against  them.  May  not  this  measure,  so  clearly  impolitic, 
unjust  and  unconstitutional,  and  which  is  calculated  to 
create  so  many  barriers  to  the  restoration  of  the  Union, 
be  misconstrued  by  the  world  as  an  abandonment  of  the 
hope  or  the  purpose  of  restoring  it  —  a  result  to  which  the 
State  of  New  York  is  unalterably  opposed,  and  which  will 
be  effectually  resisted! 

We  must  not  only  support  the  Constitution  of  the  United 
States  and  maintain  the  rights  of  the  States,  but  we  must 
restore  our  Union  as  it  was  before  the  outbreak  of  the  war. 


3vGooglc 


474  Mesbaqes  fbom  the  Goveknob. 

The  assertion  that  this  war  was  the  imavoidable  result  of 
slavery  is  not  only  erroneons,  but  it  has  led  to  a  disastrous 
policy  in  its  proseeutioa.  The  opinion  that  slavery  must 
be  abolished  to  restore  our  Union,  creates  an  antagonism 
between  the  Free  and  Slave  States  which  ought  not  to 
exist.  If  it  is  true  that  slavery  must  be  abolished  by  the 
force  of  the  Federal  Qovemment ;  that  the  South  must  be 
held  in  military  subjection;  that  four  millions  of  negroes 
must  for  many  years,  be  under  the  direct  management  of 
authorities  at  Washington  at  the  public  expense;  then,  in- 
deed, we  must  endure  the  waste  of  our  armies  in  the  field, 
farther  drains  upon  our  population,  and  still  greater 
burdens  of  debt.  We  must  convert  our  government  into 
a  military  despotism.  The  mischievous  opinion  that  in 
this  contest  the  North  must  subjugate  and  destroy  the 
South  to  save  our  Union,  has  weakened  the  hopes  of  onr 
citizens  at  home  and  destroyed  confidence  in  our  success 
abroad. 

The  Cbntbal  akd  Westebn  States. 
It  is  a  suggestive  fact,  affording  instruction  and  hope 
for  the  future,  that  the  theories  which  have  exercised  an 
evil  infiuence  on  our  National  politics,  did  not  originate  in 
what  may  be  called  the  heart  of  the  Union,  among  the  in- 
timate and  well-acquainted  populations  of  the  Central  and 
Western  States,  where  the  States  permittir^  and  for- 
bidding slavery  are  in  actual  contact,  nor  in  the  portions 
traversed  by  the  great  east  and  west  lines  of  commerce  and 
intercourse.  They  have  been  developed  almost  entirely  in 
two  sections  comparatively  isolated  by  position,  traditions, 
and  peculiar  habits  of  thought,  and  least  connected  with 
the  more  homogeneous  mass  of  our  people.  There  have 
been  extreme  Northerij  views  and  extreme  Southern 
views;  but  also  the  broader  and  more  tolerant  views  of  the 
more  populous  Central  and  Western  States.  These  extend 
on    both   sides   of   that   indenturing   boundary   between 
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"  Blave  "  find  "  free  '*  States,  which  is  not  a  line  of  op- 
posing opinions,  but  of  intenningling  interesta.  Their 
plains  are  interlocked  by  confluent  rivers,  and  not  divided 
by  mountain  rangea.  These  States  are  a  region  of  har- 
monizing views  and  sympathies.  They  are  not  only  bound 
together  by  peculiar  interests,  but  also  by  strong  reasons 
for  resisting  a  division  on  that  boundary,  which  would 
make  them  frontier  States,  which  would  replace  their 
cordial  intercourse  by  hostile  relationships,  and  throw 
upon  them  all  the  greatest  and  sharpest  evils  of  the  separa- 
tion. Thus,  while  they  do  not  share  the  passions  and  prej- 
udices of  those  extreme  States  which  strove  to  enlist  them 
in  the  contest,  they  have  motives  of  the  highest  interest  to 
restore  the  old  order  of  things,  and  of  the  gravest  appre- 
hension from  a  separation.  This  war  blights  and  destroys 
the  hopes  and  the  happiness  of  this  region,  while  the  sec- 
tions whose  passions  and  interests  kindled  it  are  mainly 
remote  from  the  terrible  suffering  it  has  caused. 

The  Western  and  Central  States  enlisted  warmly  in  a 
war  for  the  Union  and  the  Constitution.  The  northern 
tier  of  "Slave  States"  (except  Eastern  Virpnia)  ear- 
nestly supported  the  Government  in  its  policy  while  it  was 
consistent  with  this  purpose,  which  was  known  as  the 
"Border  State  Policy."  Both  the  administration  and 
Congress  then  declared  their  sole  purpose  to  be  to  restore 
the  Union  and  maintain  the  Constitution.  When  the  Ad- 
ministration abandoned  this  policy,  and  took  up  the  views 
of  extreme  Northern  States,  it  lost,  at  the  late  election, 
nearly  all  the  political  support  which  the  Central  and 
Western  States  afforded  in  the  elections  of  1860  and  1861. 

While  the  North  cannot  hold  the  Southern  States  in  sub- 
jection without  destroying  the  principles  of  our  Govern- 
ment, the  great  Central  and  Wegtem  States  can  control 
the  two  extrfflnes.  They  will  not  accept  the  views  of  either 
as  safe  guides  in  the  conduct  of  public  affairs.  This  is 
shown  by  the  political  history  of  our  country  during  the 
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past  four  years.  When  it  was  believed  that  the  late  Ad- 
ministration was  controlled  by  the  views  of  the  Gulf  States, 
it  lost  its  power  in  the  Centra  and  Western  region.  The 
opposing  party,  to  gain  public  support,  were  obliged,  by 
assurances  and  resolutions,  to  repel  the  charge  that  they 
would  interfere  with  slavery  in  the  States,  and  they  de- 
nounced, as  unjust,  the  imputation  that  they  held  the  views 
of  the  abolitionists  of  the  extreme  northern  section.  With- 
out these  pledges  they  could  not  have  gained  political 
power. 

When  the  Gulf  States  seceded,  the  central  Slave  States, 
by  large  majorities,  refused  to  act  with  them.  They  sought 
to  avoid  war  and  division  by  the  peace  conference  held  in 
Washington.  Unfortunately  the  dominant  leaders  of  the 
party  which  had  succeeded  at  the  election  of  1860,  over- 
looking the  fact  that  this  was  done  by  the  vote  of  1,800,000 
against  a  divided  opposition  of  about  2,800,000,  rejected  all 
terms  of  compromise  and  conciliation  as  inconsistent  with 
the  results  of  the  election,  and  attempted  to  govern  and 
control  an  agitated  and  convulsed  country  strictly  by  the 
opinions  and  sentiments  of  a  minority. 

The  outbreak  of  war  involved  our  whole  country  in  its 
excitements.  The  States  of  Delaware,  Maryland,  Ken- 
tucky, and  Missouri,  and  the  western  part  of  Virginia,  ad- 
hered to  the  Union.  The  purpose  then  avowed  by  the  Ad- 
ministration and  asserted  by  Congress,  as  to  the  objects  of 
the  war,  gave  to  the  Administration  overwhelming  ma- 
jorities at  the  election  of  1861,  in  all  the  loyal  States.  All 
engaged  hopefully  and  unitedly  in  the  work  of  upholding 
our  Constitution  and  of  restoring  our  Union  to  its  former 
condition.  When  this  policy  was  changed,  and  it  adopted 
the  sentiments  of  the  extreme  Northern  States,  and  dis- 
carded those  of  the  Central  and  Western  States,  a  re- 
markable political  revolution  was  the  result. 
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ExTKEMBB  Will  Not  Peevail. 

It  hae  been  assumed  that  this  war  will  end  in  the  ascend- 
ancy of  the  viewB  of  one  or  the  other  of  the  extremes  of 
our  country.  Neither  will  prevail;  for  neither  can  com- 
mand the  support  of  the  majority  of  the  American  people. 
The  great  Central  and  Western  States,  which  have  the 
largest  share  of  the  population  and  resources  of  our 
country,  will  not  accept  of  either  class  of  purposes.  This 
is  the  significance  of  the  late  elections.  Their  determina- 
tion is  to  defend  the  rights  of  States,  and  the  rights  of  in- 
dividuals, and  to  restore  onr  Union  as  it  was.  It  will  be 
restored  by  the  Central  and  Western  States,  both  free  and 
slave,  who  are  exempt  from  the  violent  passions  which  bear 
control  at  the  extremes.  It  is  a  fact  full  of  hope  that  the 
prejudices  between  Northern  and  Southern  States  are  not 
held  on  the  line  of  contact,  but  in  the  sections  most  remote 
from  each  other,  and  separated  by  the  great  controlling 
regions  and  resources  of  the  country.  Those  of  the  Central 
Slave  States  which  rejected  the  ordinance  of  secession, 
which  sought  to  remain  in  the  Union,  and  which  -were 
driven  off  by  a  contemptuous,  uncompromising  policy, 
must  be  brought  back.  The  restoration  of  the  whole  Union 
will  then  be  only  the  work  of  time,  with  such  exertion  of 
power  as  can  be  put  forth  without  needlessly  sacrificing  the 
life  and  treasure  of  the  North  in  a  bloody  and  calamitous 
contest.  We  must  not  wear  out  the  lives  of  our  soldiers, 
nor  exhaust  the  earnings  of  labor,  by  a  war  for  uncertain 
ends,  or  to  earry  out  vague  theories.  The  policy  of  sub- 
jugation and  extermination  means,  not  only  the  destruction 
of  the  lives  and  property  of  the  South,  but  also  the  waste  of 
the  blood  and  treasure  of  the  North.  The  exertion  of  armed 
power  must  be  accompanied  by  a  firm  and  conciliatory 
policy,  to  restore  our  Union  with  the  least  possible  injury 
to  either  section. 

To  make  this  Union,  New  Torfc  gave  up  a  vast  and  right- 
ful political  power  in  the  Senate.    It  has  proved  a  greater 
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blessing  than  tiie  most  hopeful  expected.  To  save  it  we 
have  made  great  sacrifices  of  blood  and  treasure.  Is  it  not 
also  worth  a  sacrifice  of  passion?  Shall  we  let  it  be  torn 
to  fragments  without  one  conciliatory  effort  to  preserve  itT 

Aktusthents  op  Intebests,  &c. 

Those  at  the  North  and  the  South  who  have  been  laboring 
to  break  down  our  National  Constitution  and  Union,  and 
to  make  two  confederacies,  overlook  the  fact  that  in  each 
of  these  it  wonid  be  more  difficult  to  adjust  conflicting  in- 
terests, and  State  representation,  than  in  our  existing 
Union.  The  vast  extent  of  oar  country,  and  its  varied 
productions  and  pursuits,  have  relieved  antagonism  be- 
tween commercial,  manufacturing  and  agricultural  in- 
terests. They  give  to  each  great  fields  for  prosperous  pur- 
suits. If  the  producing  States  of  the  West  are  cut  off  from 
the  markets  of  the  South,  they  will  demand  a  free  trade 
policy  which  will  open  to  them  the  markets  of  the  world; 
and  even  these  will  not  make  good  the  loss.  They  will  not 
give  up  their  peculiar  advantages  of  raising  grain  and 
cattle  for  other  pursuits,  and  the  markets  of  the  Eastern 
States  and  Europe  are  not  equal  to  western  productions. 
The  past  two  years  have  shown  this.  With  an  unusual 
European  call  for  breadstuffs  and  provisions,  with  a  vast 
consumption  of  these  ari,icles  by  our  American  armies, 
there  is  a  great  section  of  the  West  where  the  prices  do  not 
pay  for  their  production.  There  is  bankruptcy  and  finan- 
ci^  distress  in  the  midst  of  abundant  harvests;  and  a 
waste  of  ungathered  grain,  at  a  time  of  the  largest  ex- 
portation of  agricultural  products  known  in  the  history  of 
our  country.  Eeducing  the  cost  of  carrying  these  products 
will  not  cure  this  trouble.  Opening  the  Mississippi,  as  a 
way  to  the  markets  of  the  world,  will  not  overcome  this 
evil. 

The  cotton  raised  on  the  Mssissippi  is  the  joint  product 
of  the  provisions  of  the  North  and  the  labor  of  the  South. 
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The  people  of  the  West  must  have  the  markets  of  the 
Southwestern  States  to  bring  back  their  prosperity.  They 
mnst  be  remiited,  politically,  socially,  and  commercially, 
to  the  valley  of  the  lower  Mississippi.  Their  grain  and 
provisions  must  be  converted  into  cotton,  and  in  this  form 
carried  profitably  to  the  Eastern  and  European  ports. 
When  they  have  thus  gained  the  returns  for  their  labor, 
they  will  once  more  become  the  supporters  of  our  com- 
merce. To  restore  this  great  region  to  its  former  pros- 
perity, and  to  regain  for  ourselves  its  enriching  trade,  the 
lower  valley  of  the  Mississippi  must  be  brought  back  into 
the  Union;  it  mast  be  brought  back  too  with  all  its  ele- 
ments of  production  and  wealth  unimpaired,  with  all  the 
advantages  of  local  self  government;  not  a  devastated  and 
mined  territory,  under  a  blighting,  debasing  military 
coutroL 

So  closely  are  the  upper  and  the  lower  valleys  of  the 
Mississippi  bonnd  together  by  interest  that  when  cotton  is 
burned  in  Louisiana,  Indian  com  is  used  as  fuel  in  Illinois. 
The  ruin  of  the  Southern  consumer  brings  bankruptcy 
upon  the  Northern  producer.  When  the  capacity  of  the 
one  to  buy  is  annihilated,  the  ability  of  the  other  to  pro- 
duce is  weakened  or  destroyed.  This  single  instance,  from 
many  equally  strong,  shows  that  neither  in  a  Northern  or 
Southern  Union  can  the  confiicting  interests  of  agriculture, 
commerce  and  manufactures  be  adjusted. 

PounoAi.  Iktebbsts,  &o. 
The  division  of  our  Union  into  two  or  more  confederacies 
would  re-open  in  each  those  questions  of  distribution  of 
power  and  relationship  between  States,  which  were  settled 
by  onr  National  Constitution.  Even  now,  the  centraliza- 
tion of  power  and  patronage  at  the  National  Capital  causes 
uneasiness  in  those  States  which  now  are,  or  will  soon  be- 
come, the  most  populous.  The  Senate  can  prevent  the 
3  or  repeal  of  laws  by  the  House,  which  represents 
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the  popiilar  will,  and,  at  the  same  time,  can  control  the 
power  of  the  Executive  by  rejecting  treaties  formed  or 
uominations  made  by  the  President.*  At  this  time,  it  as- 
sumes to  dictate  the  organization  of  the  Executive  De- 
partment. This  body,  also,  has  the  advantage  of  longer 
tenure  of  oflBce,  while  it  is  farther  removed  from  popular 
control.  It  is  in  this  powerful  branch  of  government  that 
States  have  an  equal  representation,  without  regard  to 
population. 

Even  under  our  present  Union,  it  is  for  the  interest  of 
the  small  States  to  centralize  power  in  the  National  Gov- 
emment,  as  they  enjoy  a  disproportionate  control  in  the 
most  influential  branch  of  that  government.  AJJ  now 
acquiesce  in  that  compromise  of  the  Constitution.  It  is  the 
best  adjustment  which  can  be  made  between  the  larger  and 
smaller  States. 

So  long  as  all  the  States  of  our  present  Union  were  rep- 
resented in  Congress,  this  tendency  was  checked  by  the 
existence  of  States  with  small  populations,  distributed  in 
different  sections  of  our  country,  and  somewhat  equally 
among  the  agricultural,  commercial,  and  manufacturing 
regions.  Hitherto,  no  injurious  or  irritating  results  have 
been  caused.  A  division  of  the  Union,  or  the  disfranchise- 
ment of  the  Southern  States  by  putting  them  back  into  the 
condition  of  mere  territories,  or  a  representation  dictated 
by  the  military  power  of  Government,  would  make  in- 
evitable a  re-adjustment  of  political  power.  If  the  Southern 
States  are  cut  off  or  disfranchised,  every  map  of  our 
country  will  constantly  suggest  this  to  the  public  mind.  In 
the  Northern  Union,  the  group  of  six  small  New  England 
States,  with  New  Jersey  and  Delaware  lying  on  the  At- 
lantic coast,  far  removed  from  the  central  and  western 
sections  of  oar  country,  with  united  populations  only  about 
equal  to  that  of  this  State,  would  balance,  in  the  controlling 

*  U.  S.  CoDBt.  ftii.  2,  S  2,  cUdm  2. 
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branch  of  the  National  Legislatare,  the  great  produdsg 
States  of  New  York,  Pennsylvania,  Ohio,  Indiana,  Illinois, 
Michigan,  Wisconsin  and  Iowa.  In  a  few  years,  each  of 
these  States  will  have  populations  greater  than  that  of  all 
New  England.-  This  disparity  of  political  power  would  be 
increased  by  the  fact  that  the  population  and  pursuits  of 
New  England,  confined  within  very  limited  boundaries, 
have  the  uniformity  of  one  community,  while  the  larger 
States  have  diversified  and  distinctive  pursuits  to  prevent 
them  from  acting  so  readily  in  concert. 

The  danger  of  controversy  would  be  increased  by  our 
vast  National  debt.  This  mainly  held  by  a  few  Atlantic 
States,  divides  our  country  into  the  perilous  sectional  re- 
lations of  debtor  and  creditor  regions.  The  ownership  of 
this  debt  cannot  be  diffused  over  our  country  so  that  the 
same  communities  which  pay  taxes  will  receive  incomes. 
The  incidental  advantages  of  protective  tariffs  growing 
oat  of  this  debt,  would  be  largely  gained  by  the  creditor 
States,  which  also  enjoy  this  disproportionate  share  of 
political  power.  The  great  producing  States  would  be 
compelled  to  pay  a  heavy  taxation  to  other  communities 
at  a  time  when  the  division  of  our  Union  would  deprive 
them  of  their  most  profitable  markets;  and  heavy  duties 
would  tend  to  diminish  the  demands  of  foreign  countries 
for  their  productions.  No  one  can  look  forward  to  such 
agitations  and  discussions  without  the  deepest  concern. 

The  smaller  States,  grouped  upon  the  shores  of  the  At- 
lantic, were  all  original  parties  to  the  Constitution.  They 
are  gloriously  associated  with  the  history  of  the  Revolu- 
tionary struggle.  They  bear  names  that  are  honored,  and 
have  memories  that  are  cherished  in  every  part  of  the  land. 
They  must  not,  through  the  folly  of  blind  and  bigoted 
leaders,  lose  the  great  special  political  powers  which  are 
pven  to  them  by  the  compromises  of  the  Constitution. 
Vol.  v.— 31. 
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They  must  not  safFer  that  iostrnment,  which  seonreB  to 
them  peculiar  advantages,  to  be  weakened  or  destroyed. 

Thb  Union  Mubt  Bb  Bbbtobbd. 

There  is  but  one  way  to  save  ns  from  demoralisation, 
discord,  and  repudiation.  Our  Union  must  be  restored, 
complete  in  all  its  parts.  No  section  mast  be  disorganized 
beyond  the  unavoidable  necessities  of  war.  All  most  be 
made  to  feel  that  the  mighty  efTorts  we  are  making  to  save 
our  Union,  are  stimulated  by  a  purpose  to  restore  peace, 
prosperity  and  happiness  to  every  section. 

The  vigor  of  war  will  be  increased  when  the  public  mind 
and  energies  are  concentrated  upon  the  patriotic,  generous 
purpose  to  restore  our  Union  for  the  common  good  of  all 
sections.  It  cannot  be  so  united  upon  any  bloody,  any  bar- 
barous, any  revolntionary,  or  any  unconstitutional  scheme, 
looking  merely  to  the  gratification  of  hatred,  or  purposes 
of  party  ambition,  or  sectional  advantage.  Every  exertion 
of  power,  every  influence  of  persuasion,  every  measure  of 
reconciliation,  must  be  used  to  restore  this  Union  to  its 
former  condition.  Let  no  one  demand  that  the  blood  of  his 
neighbor  shall  be  shed;  that  the  fruits  of  the  labor  of  onr 
citizens  shall  be  eaten  np  by  taxation,  to  gain  this  end,  and 
then  refuse  to  give  up  his  own  passions,  or  to  modify  his 
own  opinions,  to  save  our  country,  and  to  stop  the  fearful 
waste  we  are  now  making  of  treasure  and  of  life.  Let  no 
one  think  that  the  people  who  have  refused  to  yield  this 
Union  to  rebellion  at  the  South,  will  permit  its  restoratioo 
to  be  prevented  by  fanaticism  at  the  North. 

CoNOLuaion. 

The  pervading  sentiment  of  the  great  controlling  see- 
tions  of  our  coimtry  will  not  only  save  our  Union,  but  it 
will  do  BO  ill  a  way  harmonizing  with  the  genius  of  out 
institutions,  the  usages  of  our  people,  and  the  letter  and 
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spirit  of  OUT  Constitation.  It  will  manifest  itself  in  the 
customary  manner  by  discnasion  and  political  action.  The 
framers  of  our  Constitution  foreseeing  that  events  would 
render  it  necessary  for  the  people  of  the  several  States, 
not  only  thus  to  address  our  CK)vemment,  but  also  to  pro- 
duce a  concert  of  purpose  and  action  between  different 
communities,  provided  in  the  Constitntion,  that  "Con- 
gress shall  make  no  law  abridging  the  freedom  of  speech, 
or  of  the  press,  or  the  right  of  the  people  peaceably  to  as- 
semble and  to  petition  the  CK)vermnent  for  a  redress  of 
grievances,"* 

Onr  present  alarming  condition  naturally  calls  for  such 
expressions  of  public  opinion  with  respe^it  to  the  objects 
of  this  war,  and  the  spirit  in  which  it  should  be  conducted, 
and  the  end  for  which  it  should  be  waged ;  when  the  public 
vill  is  clearly  expressed  it  must  be  recognized  and  re- 
spected by  Qovemment.  It  will  also  m^e  itself  effective 
in  our  frequently  recurring  elections  which  peacefully  bat 
rapidly  form  a  body  of  Government  in  harmony  with  its 
purposes.  It  will  influence  congressional  action,  or  it  may 
lead  to  a  convention  of  the  States. 

The  condition  of  our  country  is  not  hopeless,  unless  it 
is  made  so  by  passions  and  prejudices  which  are  incon- 
sistent with  the  CK>Temment  of  a  great  country.  This  war, 
with  all  its  evils,  has  taught  us  great  truths,  which  if 
accepted  by  our  people  will  place  the  future  relations  of  the 
various  sections  of  our  Union  on  the  firmest  basis.  It  has 
made  ns  know  the  value  of  the  Union  itself  not  only  in  onr 
internal  but  in  our  foreign  relations.  It  has  given  us  a 
wisdom  and  knowledge  of  each  other,  which  had  we  pos- 
sessed earlier,  would  have  averted  our  present  calamitieg. 

If  the  interest  of  different  sections  of  our  country  are 
conflicting  in  some  respects,  they  are  so  balanced  and  ad- 

■  U.  BL  Cout,  1ft  am. 


3vGooglc 


484  Mbssaoes  pkom  thb  Gotebnob. 

justed  by  nature,  that  there  is  an  irrepressible  tendency 
to  iutereoarse,  harmony  and  union.  Tiiia  tendency  must, 
in  the  end,  overcome  mntnal  misapprehension.  We  have 
also  learned  the  great  mutual  strength  of  the  North  and  of 
the  South,  and  amid  all  the  bitterness  of  feeling  engen- 
dered by  the  war  each  section  has  been  taught  to  respect 
the  power,  resoarces  and  courage  of  the  other. 

We  must  accept  the  condition  of  affairs  as  they  stand. 
At  this  moment  the  fortunes  of  our  country  are  influenced 
by  the  results  of  battles.  Our  armies  in  the  field  must  be 
supported;  all  constitutional  demands  of  our  General  Qov- 
ermnent  must  be  promptly  responded  to. 

But  war  alone  will  not  save  the  Union.  The  role  of 
action  which  is  used  to  put  down  an  ordinary  insurrection 
is  not  applicable  to  a  wide-spread  armed  resistance  of  great 
communities.  It  is  weakness  and  folly  to  shut  our  eyes  to 
this  truth. 

Under  no  circumstances  can  the  division  of  the  Union  be 
conceded.  We  will  put  forth  every  exertion  of  power;  we 
will  use  every  policy  of  coociliation ;  we  will  hold  out  every 
inducement  to  the  people  of  the  South  to  return  to  their 
allegiance,  consistent  with  honor;  we  will  guaranty  them 
every  right,  every  consideration  demanded  by  the  Consti- 
tution, and  by  that  fraternal  regard  which  must  prevail  in 
a  common  country;  but  we  can  never  voluntarily  consent 
to  the  breaking  up  of  the  Union  of  these  States,  or  the 
destruction  of  the  Constitution. 

Hmnbly  acknowledging  our  dependence  upon  Almigthy 
God,  and  repenting  our  pride,  ingratitude  and  dis- 
obedience,-let  us  pray  that  our  minds  may  be  inspired  with 
the  wisdom,  the  magnanimity,  the  faith  and  charity,  which 
will  enable  us  to  save  our  country. 

HORATIO  SEYMOUE. 

Albany,  Jannary  7, 1863. 
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*'  fiXEounvB  Defaetment.  1 
Albany,  January  22,  1863. 


SPECIAL  MESSAGES. 
Jannarj  22.    To  the  Senate: 

':} 

"  I  have  received  from  your  honorable  body  the  follow- 
ing preamble  and  resolntion: 

State  op  New  Yobk,  In  Senate,  \ 
Albany,  Jan.  19, 1863.  J" 

Whereas,  It  has  come  to  the  knowledge  of  Senators  that 
the  election  of  a  Speaker  in  the  Assembly  is  delayed  by  the 
interference  and  threats  of  a  mob  admitted  into  the  lobbies 
of  the  Assembly  chamber,  and  which  has  endeavored  to 
control  the  legislative  action  of  the  Assoubly  by  threats 
and  by  violence ;  therefore, 

Resolved,  That  a  committee  of  three  be  appointed  by  the 
President  of  the  Senate,  whose  duty  it  shall  be  to  confer 
with  his  Excellency  the  Governor,  and  request  him  to  take 
prompt  and  enei^etic  action  for  the  protection  of  the  As- 
sembly from  mob  violence,  and  for  the  speedy  and  condign 
punishment  of  the  authors,  aiders  and  abettors  thereof. 

Ordered,  That  Messrs.  Angel,  Connolly  and  Eamsey  be 
such  committee. 

By  order  of  the  Senate. 

jAifEs  Tebwilliqee,  Clerk. 

These  were  communicated  to  me  by  a  committee  of  the 
Senate.  To  avoid  the  mistaken  and  injurious  impressions 
they  are  calculated  to  make,  it  is  proper  I  should  state  that 
when  a  complaint  was  made  on  Friday  last,  by  a  member 
of  the  Assembly,  that  the  proceedings  of  that  body  were 
disturbed  by  the  disorderly  conduct  of  persons  in  the  lob- 
bies and  galleries,  I  informed  him  that  any  protection 
which  might  be  called  for,  by  any  member  of  the  Assembly, 
would  be  immediately  afforded.  The  difficulties  of  the  As- 
sembly grow  out  of  the  differences  of  opinion,  among  its 
members,  with  respect  to  its  organization. 
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There  is  an  obvious  impropriety  in  any  interference,  by 
one  department  of  the  Government,  with  the  proceedingg 
of  any  co-ordinate  branch  of  that  Government,  unless  a 
request  is  made  by  the  parties  interested.  Before  the  pas- 
sage of  the  resolutions  of  the  Senate,  every  member  of  the 
Assembly,  who  spoke  to  me  upon  the  subject,  was  told  that 
he  bad  a  right  to  full  protection;  but  to  avoid  even  an 
apparent  interference  with  the  organization  of  the  Assem- 
bly, which  by  the  Constitution,''  is  expressly  left  to  the  ex- 
clusive control  of  that  body,  my  action  must  be  based  upon 
a  request  for  protection  from  those  directly  concerned. 

Immediately  upon  being  advised  of  the  alleged  disorders, 
I  consulted  with  the  mayor  of  this  city,  who  made  adequate 
arrangements  to  prevent  any  outside  interference. 

I  feel  it  due  to  the  Senate,  as  a  matter  of  courtesy,  to  ex- 
plain to  them  that  I  can  only  act  upon  a  request,  comingf 
from  members  of  that  branch  of  the  Legislature,  which  is 
affected  by  any  disorderly  proceedings. 

HORATIO  SEYMOUE." 

January  27.  To  the  Assonbly:  Transmittit^  the  an- 
nual reports  of  the  Commissioners  of  Public  Accounts,  the 
Adjutant  General,  Inspector  General,  Commissary  General, 
Judge  Advocate  General,  Surgeon  General,  Quartermaster 
General  and  Paymaster  GeneraL 

February  4.    To  the  Assembly: 

Albany,  February  4, 1863. 
"  Herewith  I  submit  a  memorial  of  the  Prison  aBsocna- 
tion  of  New  York.  The  object  and  usefulness  of  this 
organization  are  well  known  to  you ;  and  the  high  character 
of  the  officers  and  members  who  subscribe  this  memorial 
will  secure  for  it  your  consideration. 

HORATIO  SEYMOUE." 
For  memorial  see  Assembly  Document  No.  10. 

kCoiut.  1846,  nrt.  3.  |  10. 
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Febniai7  4.    To  the  AsBembly: 

Albaht,  February  i,  1863. 

"  I  snbmit  herewith  the  report  of  the  Qnarantine  Com- 
misaioiiers.  It  is  not  easy  to  over-estimate  the  importance 
of  the  interests  involved  in  the  proper  protection  of  the 
harbor  of  New  York  from  quarantine  diseases ;  and  I  there- 
fore ask  yonr  attention  to  the  snggestions  contained,  and 
the  recommendations  made,  in  the  accompanying  report. 
[See  note  4.] 

HOBATIO  SEYMOUR." 

The  records  do  not  contain  the  report. 

February  4  and  10.  To  the  Assembly  and  Senate  re- 
spectively: Transmitting  the  annual  report  of  receipts 
and  expenditures  of  the  Cooper  Union. 

Uaxch  30.   To  the  Senate: 

"  EXBOTTTIVB  DbPAETMBNT.    1 

Albamt,  March  30,  1863.     J 
"  I  have  received  the  following  resolution  of  your  honor- 
able body: 

State  op  New  York,  In  Senate,  ^ 
Albant,  March  25,  1863.  / 

On  motion  of  Mr.  Bell— 

Besolved,  That  his  Excellency  the  Governor  be  respect- 
fully reqnested  to  inform  the  Senate,  at  his  earliest  con- 
venience,  how  mnch  of  the  appropriation  of  $30,000,  made 
in  the  supply  bill  of  last  session,  for  '  expenses  incident  to 
transportation,  care  and  supplies  of  hospitals  for  sick  and 
wounded  soldiers  belonging  to  this  State,  &c.,  and  for  the 
removal  of  remains  of  officers  slain  in  battle  or  dying  while 
in  service,'  has  been  expended,  and  the  general  character 
of  such  expenditures. 

By  order  of  the  Senate, 

(Signed)  Jas.  Terwilligbb,  Clerk. 
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In  compliance  with  the  request  contained  therein,  I  mb- 
mit  the  following  information : 

Ist.  Afi  TO  THE  AuouNT  EXPENDED.  It  appears  from  the 
books  of  the  Comptroller  that  there  has  been  drawn  from 
the  Treasury,  by  virtue  of  the  appropriation  referred  to 
in  the  resolution,  the  sum  of  thirteen  thousand  four  hun- 
dred and  eighty-one  dollars  and  two  cents.  There  are  a  few 
unaudited  accounts  against  this  fund  still  outstanding, 
which,  when  paid,  may  increase  the  Bum  to  about  fifteen 
thousand  dollars,  leaving  about  fifteen  thousand  dollars  un- 
expended. 

2d.   As   TO   THE   '  GeNEIUI.   ChABACTEB  '   OF   THE   EzPBITDI- 

TTjBEs.  The  vouchers  show  that  more  than  three-fourths  of 
the  above  amount  was  paid  out  in  adapting  the  Albany  bar- 
racks to  hospital  purposes,  fitting  up  the  Park  barracks  in 
the  city  of  New  York,  and  the  quarters  at  Riker's  Island 
for  the  reception  of  sick  and  wounded  soldiers,  services  of 
medical  and  other  attendants  at  the  above  places,  and  for 
subsistence  and  other  supplies  and-  expenses  there  fur- 
nished and  incurred.  The  balance  of  the  sum  mentioned 
has  been  mainly  paid  for  expenses  incident  to  the  trans- 
portation, care  and  supplies  of  sick  and  wounded  soldiers 
of  this  State  by  the  agent  at  Washington,  medical  services, 
and  the  compensation  of  the  State  agent. 

I  beg  to  call  your  attention  to  the  particular  terms  of  the 
appropriation.  It  will  be  seen  it  is  limited  to  those  '  cases 
in  which  no  provision  has  been  made  for  such  purpose  by 
the  Government  of  the  United  States,*  and  it  is  still  further 
limited  by  requiring  '  the  certificate  of  the  Governor  in 
each  particular  case,  stating  that  from  the  attending  cir- 
cumstances the  item  should  be  a  public  charge.' 

As  the  Government  of  the  United  States  has  made  gen- 
eral provision  for  the  requirements  of  the  public  service, 
the  expenditures  under  this  act,  subject  to  these  restric- 
tions,  are  necessarily  quite  circumscribed.  I  mention  this 
that,  from  the  fact  of  the  non-expenditure  of  the  whole  sum. 
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it  may  not  appear  that  due  provision  already  exists  for 
every  class  of  claimants  on  your  attention.  This  would 
be  a  serious  error,  for  the  past  has  presented  many  painful 
instances  to  the  contrary.  There  have  been  multitudes  of 
cases  where  much  suffering  has  been  induced,  and  others 
where  sad  and  fatal  consequences  have  resulted  to  individ- 
uals from  the  inadequacy  of  all  present  agencies  for  the 
relief  of  the  sick  and  wounded — meritorious  as  they  all 
are.  This  inadequacy  does  not  arise  from  the  want  of 
liberality,  or  care,  or  skill,  on  the  part  of  the  General  Gov- 
ernment or  its  medical  department.  On  the  contrary,  the 
hospitals,  and  medicines,  and  care  furnished  our  soldiers, 
reflect  the  highest  credit  upon  the  medical  department  of 
the  United  States  Government,  and  also  upon  thousands  of 
humane  nurses  and  attendants.  But  the  number  of  si(^ 
and  wounded  soldiers  is  so  great,  and  so  liable  to  sudden 
increase,  beyond  all  calculation,  by  battle,  that  I  recom- 
mend an  ample  appropriation  by  this  State  for  its  sick  and 
wounded  troops,  restricted  in  its  application,  but  not  so 
narrowed  as  to  prevent  a  portion  of  it  being  used  as  emer- 
gencies may  arise. 

I  have  thus  proposed  this  object  in  this  connection,  be- 
cause it  was  suggested  by  your  resolution  and  because  of 
the  limited  period  of  your  session.  I  am  sensible  that  you 
feel  as  keenly  as  myself  the  obligations,  of  the  State  to  see 
that  full  provision  is  made  for  the  care  of  her  citizens,  in 
whatever  relation  they  may  be  placed,  and  especially  to 
those  who  are  risking  their  lives  in  the  service  of  their 
country.'* 

HORATIO  SEYMOUB." 

10  The  LeglalBtarB  (n  jBunsry  Bdoptod  a.  eoncnrreitt  reaolutton  prorldlng 
for  tbe  appointment  of  a  Joint  oommfttee  to  prepare  a  bill  by  which  a  hotpital 
and  KBylum  maj  be  cftablialied  for  the  wounded  and  disabled  soldiers  belong- 
ing, or  who  have  belonged  to  the  Tarious  r^menta  of  New  York  State  Volim- 
teen.  No  bill  on  thia  mibject  was  passed,  but  the  Soldiera'  Home  waa 
Incorporated  bv  chapter  223,  passed  April  24,  "  (or  the  purpose  of  providing 
a  home  and  maintenance  for  offleera  and  solillcr!!  who  have  served,  are  now 
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Uarch  31.    To  the  Legislature : 

"  EXBCUTTVB  DEPABTlfXHT,  'f 

Albany,  March  31,  1663.  J 
"  I  have  this  day  received  the  following  commonicatioE 
from  the  Comptroller: 

*  CoMPTEOLLEE*B  Ofpicb,  Albonjf,  Marck  31,  1863. 
His  Excellency  Hoeatio  Sbtmoub,  GJovemor: 

Sib. — I  take  the  liberty  of  asking  yonr  attention  to  the 
fact  that  the  ibtereat  upon  the  State  debt  wUl  be  due  to- 
morrow, and  unless  immediate  action  shall  be  taken  by  the 
Legislature,  the  State  will  for  the  first  time  in  its  history 
refuse  to  pay  its  interest  in  specie  or  its  equivalent  Yoor 
Excellency  is  fully  aware  of  the  effect  which  such  an  event 
mnat  have  upon  the  hitherto  untarnished  honor  of  the 
State.  In  my  annual  report,  and  in  a  commnnication  to  the 
Legislature,  on  the  16th  inst.,  I  urged  the  importance  of 
this  subject;  but  as  yet  nothing  has  been  done  in  regard  to 
it,  except  that  the  committee  on  banks  in  the  Senate,  as  I 
am  informed,  has  reported  against  specie  payments. 
Under  these  circumstances,  I  would  respectfully  suggest  to 
your  Excellency  the  propriety  of  a  special  message  asking 


Mrving,  or  may  hereafter  Mrve  In  tbe  volimteer  forcM,  ndaed  or  fnraiihed 
bj  or  from  the  St«te  of  New  York,  who,  bj  reM<«  of  wounde  or  other  db- 
abilitie*  received  or  produced  in  tbe  eerrlce  of  the  United  Statee,  or  of  the 
State  of  New  York,  shall  be  unable  to  euj^rt  themNlree,  and  all  who 
having  been  honorably  discharged  shall  be  decrepit  or  homelMS  in  tbetr  old 
age." 

^le  Grand  Army  of  the  Kepnblle  Soldiers'  Home  was  incorporated  In  I8TS 
by  chapter  270.  It  was  located  at  Bath,  Stenbcn  eoimty.  Tbe  home  was 
reeogniKed  by  the  Legislature  by  conenrrent  resolntlone  adopted  in  1877,  and 
wae  made  a  State  instftution  in  1878. 

By  chapter  614,  approved  Uay  IT,  18SS,  tbe  superrleor,  town  elcrk,  and 
justices  of  tbe  peace  in  each  of  tbe  towns,  and  the  eonunon  council  of  the 
respective  cities  were  constitntad  a  board  of  relM  for  their  reapectire  loeal- 
ittes.  with  power  from  time  to  time  to  grant  eneh  relief  to  the  Indigent 
families  of  volunteers  from  this  State  realdlng  In  sneb  towns  or  dtlet,  and 
of  persons  ordered  into  the  militia  or  naval  aerrlee  of  tbe  United  States 
The  amount  expended  waa  made  a  charge  on  the  town  or  city. 
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the  Legislature  to  save  the  State  from  a  step  which  if  ouoe 
taken,  will  in  my  opinion,  be  a  sonrce  of  regret  through  all 
fntnre  time. 
I  have  the  honor  to  be,  very  respectfolly, 
Your  obedient  servant, 

Lucius  Bobihboh,  Comptroller. 

There  will  be  due  to-morrow,  April  first,  for  qnarteriy 
interest  on  the  public  debt,  the  sum  of  three  hundred  and 
ninety-two  thousand  six  hundred  and  thirty-fonr  dollars 
and  eleven  cents,  to  wit : 

Of  interest  on  the  Canal  Debt $342,492.69 

Of  interest  on  General  Pond  Debt 50,141.42 


$392,634.11 


If  paid  in  coin  or  its  equivalent,  the  premium  on  this 
gum,  at  present  rates,  will  amount  to  about  one  hundred 
and  seventy-seven  thousand  dollars.  Of  the  whole  amount 
of  interest  above  named,  about  twenty-five  thousand  dol- 
lars is  due  to  foreign  stockholders;  the  larger  portion  of 
the  remainder  to  citizens  of  this  State. 

It  is  for  the  Legislature  to  determine  if  this  interest  shall 
be  paid  in  specie  or  its  equivalent.  The  time  is  short  and 
the  question  is  a  grave  one.  I^'or  my  own  part,  I  can  see 
hut  one  course  consistent  with  honor.  Immediate  pro- 
vision should  be  made  to  meet  the  interest  in  gold  or  silver, 
and  I  therefore  respectfully  recommend  that  you  sus- 
pend the  ordinary  rules  of  procedure  and  iounediately  au- 
thorize the  financial  officers  of  the  State  to  provide  for 
making  the  payment  in  this  manner. 

It  is  dangerous  to  assume  that  the  market  price  of  specie 
in  any  sense  changes  the  obligations  of  the  State  to  its 
creditors.  When  these  debts  were  incurred  no  other  form 
of  payment  was  thought  of.    The  practice  of  the  State  was 
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well  settled.  The  creditor  paid  a  premium  on  these  loans 
because  he  was  assured  his  money  was  secure  and  would 
be  cetumed  in  coin  or  its  equivalent.  The  State  in  receiv- 
ing these  premiums  virtually  pledged  itself  to  do  this  in 
any  emergency.  Public  improvements  and  temporary 
necessities  will  always  make  the  State  a  borrower.  It  is 
essential,  then,  to  preserve  the  public  credit  at  the  highest 
point.  This  can  only  be  done  by  meeting  all  obligations  in 
gold  and  silver  unmindful  of  the  perturbations  in  financial 
circles.  In  ordinary  times  there  is  no  merit  in  paying 
specie.  It  is  in  periods  of  severe  trial,  like  this,  that  a 
State  vindicates  its  honor,  establishes  its  credit  and  secures 
the  confidence  of  the  public  at  home  and  abroad. 

In  the  present  condition  of  the  country  who  shall  say 
what  there  is  before  usT  A  period  may  arrive  when  this 
State  may  be  compelled  to  rely  upon  its  own  resources. 
How  important  in  such  contingency,  that  the  high  credit 
which  New  York  has  ever  maintained,  should  be  preserved. 

We  cannot  safely  overlook  the  policy  of  the  able  and 
prudent  men  who  have  managed  our  finances  in  the  past. 
In  periods  of  the  greatest  depression  of  paper  currency, 
they  steadily  paid  the  interest  and  principal  of  the  public 
debt  in  coin.  We  are  now  reaping  the  fruits  of  their  wise 
policy.    Let  us  not  fail  to  profit  by  their  wisdom. 

We  are  charged  with  the  preservation  of  the  public 
credit.  The  people  have  uniformly  sustained  those  who 
have  protected  it.  It  is  a  subject  about  which  they  are  and 
always  have  been  most  jealous.  It  is  manifest  that  any  de- 
parture from  this  usage  would  forever  tarnish  our  credit 
and  thereby  work  a  lasting  injury  to  our  great  Common- 
wealth. 

The  credit  of  the  State  admits  of  no  compromise ;  when 
it  is  once  impaired  it  is  tarnished  forever.  Heretofore  it 
has  been  protected  with  scrupulous  care.  We  received  it 
free  from  blemish.    Let  it  not  safEer  in  our  keeping.    Let 
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ns  take  such  responsibilities  as  are  needful  to  preserve  it, 
perfect  as  it  came  to  as. 

New  York  is  now  pouring  out  its  blood  and  its  treasure 
to  uphold  the  honor  and  dignity  of  the  National  character. 
Let  us  not  withhold  a  sum  comparatively  small,  to  save 
the  honor  of  the  State.  The  whole  amount  involved  is  not 
equal  to  one  day's  expenditure  by  the  General  Govern- 
ment. The  failure  of  the  most  important  State  of  the 
Union  to  maintain  its  credit  will  be  a  National  calamity. 
It  will  be  more  disastrous  than  the  loss  of  battles  or  the 
destruction  of  many  millions  of  treasure." 

HORATIO  SEYMOUE." 

April  1.    To  the  Assembly : 

'*  Executive  Dbpabiment,  ■> 
Albany,  April  1,  1863.  J 

"In  compliance  with  the  request  contained  therein,  I 
lay  before  your  honorable  body  the  accompanying  memo- 
rial of  the  General  Assembly  of  Indiana,  in  reference  to  the 
transit  of  produce  and  merchandise  going  from  and  to  that 
State  by  way  of  the  canals  and  railroads  of  New  York. 
HOBATIO  SEYMOUB." 

The  following  is  the  Indiana  memorial : 
*'  To  THE  Senate  and  Assehblt  of  the  State  of  New 
YoBE: 

The  General  Assembly  of  the  State  of  Indiana  beg  leave 
to  memorialize  your  Hon.  body,  in  reference  to  the  transit 
of  produce  and  merchandise  going  from  and  coming  into 


11  On  the  ssine  day  that  the  Legislature  received  this  meBsage,  March  31, 
a  CODcurrent  reaolution  was  adopted  by  the  Senate,  which  waa  concurred 
in  hy  the  Asaemblj  the  next  day,  providing  that  "  the  interest  accruing  on 
M>  Dineh  of  the  Btate  debt  on  the  first  da;  of  April,  aa  was  on  the  first  daf 
of  Uareh,  ie$3,  held  by  perBons  residing  out  of  the  United  States,  and  is 
■till  held  by  them,  be  paid  in  gold  or  its  equivalent." 

The  supply  bill,  chapter  210,  appropriated  ¥75,000  for  premiums  on  coin 
to  be  pnrrhased  for  the  payment  of  tnterest  due  to  foreign  creditors.  Bee 
IBM,  special  message  of  April  22,  post,  p.  ST8. 
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our  State  by  way  of  the  canals  and  railroads  of  your  State, 
in  carrying  on  our  trade  with  the  Atlantic  seaboard.  We 
take  the  greatest  freedom  in  approaching  you  upon  a  sub- 
ject somewhat  delicate  in  its  nature,  from  the  known  liber- 
ality uniformly  displayed  by  the  State  of  New  York  in  her 
legislation  in  whatever  might  affect  the  right  and  interests 
of  her  sister  States,  and  also  from  the  very  generous  and 
satisfactory  manner  in  which  his  Excellency,  the  Governor 
of  your  State,  has  thought  fit  to  speak  of  the  patriotism 
and  wealth  of  the  western  States  in  his  recent  message  to 
your  Hon.  body. 

Within  oar  own  boundaries,  we  have  no  harbors  and  sea- 
ports, crowded  with  merchantmen  ready  to  take  our 
produce  to  the  markets  of  the  world,  and  thus  relieve  us 
from  drudgery  and  expense  of  long  lines  of  travel  and 
transportation. 

Our  merchants  are  cut  off  from  the  rich  resources  of 
foreign  trade,  and  our  revenues  deprived  of  the  taxes  on 
the  wealth  always  flowing  from  it.  Owing  to  that  fact, 
with  others,  our  citizens  own  but  little  stock  in  any  cor- 
poration outside  of  our  own  limits,  and  therefore  can  have 
no  control  over  those  agencies  upon  which  we  have  now 
solely  to  rely  for  conveyance  of  our  produce  to  market. 
Since  the  breaking  out  of  the  rebellion,  things  which  before 
were  only  inconveniences,  have  now  become  peculiar  hard- 
ships. Our  great  national  channel  of  commerce  has  be- 
come stagnant  by  blockade.  States  within  easy  distance, 
with  which  we  once  carried  on  a  lucrative  traffic,  are  now 
in  arms  against  us,  and  from  our  border  position  we  have 
to  defend  our  soil  from  their  incursions. 

We  manufacture  but  little  of  what  the  (lovemment  re- 
quires; our  horses  and  mules  are  bought  by  its  agents 
without  any  competit^  buyers,  and  the  produce  we  sell  to 
it  is  not  more  than  the  soldiers  we  have  furnished  would 
have  consnmed  at  home.  Thus  it  occurs,  that  for  all  our 
surplus  we  have  but  the  one  market,  and  now  one  direction 
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of  thoroughfares  which  we  must  patronize,  and  these 
thoroughfares,  with  one  exception,  pass  throogh  your 
State. 

This,  in  one  sense,  should  be  no  matter  of  compliunt 
upon  onr  part;  we  certainly  feel  tinder  deep  obligations  to 
the  State  and  people  of  New  York,  for  their  liberality, 
foresight  and  enterprise,  in  taking  the  risk  of  investing  so 
mnch  capital  in  those  great  artificial  channels  of  communi- 
cation. She  is  certainly  entitled  to  the  profits  on  the  trade 
she  has  enticed  to  her  marts,  and  ample  pay  for  the  labor 
of  transmitting  it  there.  But  what  snggestions  we  have  to 
make  are  founded  npon  the  comity  that  exists  between  us, 
as  States,  and  the  relation  between  our  people  and  yours, 
as  merchants  and  customers ;  and  we  only  ask  such  legisla- 
tion as  you  may  deem  compatible  with  the  interests  of  your 
State,  and  as  will  not  infringe  upon  the  obligations  already 
entered  into  with  those  corporations.  We  presume  that 
in  a  normal  condition  of  affairs,  such  as  existed  before  the 
breaking  out  of  the  war,  that  the  business  done  on  through 
railroads  and  canals,  at  the  rates  then  charged,  was  fairly 
remunerative,  as  they  were  enabled  to  add  great  improve- 
ments to  their  works,  pay  comfortable  salaries  to  their 
officers,  good  wages  to  their  employees,  and  leave  a  liberal 
surplus  for  dividends  and  interest  on  the  capital  invested. 
We  further  presume  that  a  large  increase  of  business, 
probably  fifty  per  cent  more  than  they  tutherto  enjoyed, 
would  have  enabled  them  to  have  diminished  their  rates, 
and  still  have  retained  a  largely  increased  revenue,  suffi* 
cient  to  have  satisfied  the  demands  of  ordinary  invested 
capital,  especially  when  that  increase  of  business  was 
caused  by  the  misfortune  of  their  customers,  without  whose 
patronage  their  works  would  be  of  very  diminished  value. 
Bat  we  find,  contrary  to  such  well  founded  presumptions, 
there  has  been  an  increase  of  rates  upon  freights,  amount- 
ing to  over  forty  per  cent.,  swelling  their  profits  to  an 
enormous  degree,  enhancing  the  value  of  their  securities, 
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increasing  the  revenues  of  the  State,  and  distribnting  the 
drippings  of  suddenly  acquired  wealth  into  every  avenue 
where  their  influence  extends.  We  reflect  too,  that  when 
this  asaessmeut  falls  upon  property  going  to,  or  coming 
from  our  State  (which  forms  a  large  item  in  their  aggre> 
gate  of  business),  it  is  jnst  that  much  money  lost  to  the 
people  of  our  State,  and  to  that  extent  diminishes  our 
ability  to  provide  against  similar  contingencies  in  future. 
So  severe  has  it  become,  that  in  some  cases  the  cost  of 
transportation  exceeds  the  original  cost  of  the  article  four- 
fold, in  others  two-fold,  and  on  an  average  of  oar  trade  it 
may  be  safely  set  down  at  one-half. 

These  things  cause  our  people  to  murmur;  we  hear  com- 
plaints all  around  us,  that  while  we  have  cheerfully  sub- 
mitted to  a  blockade  of  our  national  channels  of  trade  for 
the  general  good,  and  have  furnished  every  requisition  for 
men  or  money  to  assist  the  Qovemment  in  preserving  the 
institutions  common  to  us,  and  have  made  voluntary  sacri- 
fices, not  demanded  of  us  by  the  authorities,  to  protect  the 
interior  of  the  country  from  the  ravages  of  war;  yet  we 
find,  with  all  this,  there  is  a  new  burden  laid  upon  us  by 
those  whose  revenues  were  heretofore  founded  largely 
upon  our  patronage,  and  who  have  a  common  interest  with 
us  in  the  sacrifices  we  are  making. 

These  complainings  are  not  calculated  to  secure  that 
harmony  and  good  feeling  which  should  exist  between 
people  engaged  in  a  common  cause ;  and  we  hope  in  future 
no  reason  will  exist  for  their  continuance.  But  it  is  not 
alone  of  high  rates  charged  that  we  complain,  but  it  is  that 
freights  are  raised  without  sufiicient  notice  being  given, 
leaving  the  trader  to  pay  the  extra  charge,  when  the  article 
had  been  purchased  with  reference  to  a  pre-existent  state 
of  affairs;  and  cases  have  come  to  our  knowledge,  well 
authenticated,  wherein  the  New  York  Central  Kailroad 
Company  have  raised  their  freight  after  the  stock  was 
registered  on  the  books  of  said  company  and  ready  for 
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transportation,  and  in  eome  cases  was  on  board  of  the  cars 
before  any  notice  of  the  change  was  given.  Our  people  had 
no  remedy  in  reach — no  choice  but  to  endure,  except  by 
the  friendly  co-operation  of  the  State  from  which  these 
companies  derive  their  charters. 

We  therefore  pray  your  Hon.  body  that  such  legislation 
may  be  had  apon  this  subject  as  will  restrict  the  railroads 
passing  through  yonr  State  to  as  low  a  rate  of  freights  as 
will  be  remunerative  to  them  and  not  oppressive  to  us,  and 
that  there  shall  be  no  advance  of  freights  without  at  least 
thirty  days*  public  notice  being  given,  and  no  advance  shall 
be  made  upon  freights  which  have  been  tendered  the  comr 
pai^  ready  for  transportation. 

In  reference  to  the  Erie  Canal,  we  are  not  aware  that 
there  has  been  any  increase  of  toll  within  the  last  two  years, 
but  we  know  that  owing  to  the  unusual  amount  of  freight 
offered  in  the  autmnns  of  1861  and  '2,  that  the  cost  of 
transportation  was  more  than  doubled.  This  of  course 
was  lost  to  the  producer  or  merchant  who  forwarded  it, 
for  the  obvious  reason  that  such  advances  could  cause  no 
corresponding  change  in  the  markets  of  the  world  which 
we  were  struggling  to  reach. 

We  therefore  suggest  that  for  the  present,  at  least,  some 
restriction  might  be  placed  upon  boats  and  transportation 
companies  as  to  the  amount  they  should  be  allowed  to  re- 
ceive, 80  that  onr  merchants  and  traders  can  fix  upon  some 
amoimt  as  approximating  to  the  cost  of  getting  their 
produce  and  merchandise  to  market.  And  if,  upon  exam- 
ination of  the  premises,  you  should  find  that  a  reduction 
of  tolls  will  not  reduce  the  revenue  below  an  amonnt  to  be 
expected,  even  in  the  most  prosperous  times,  and  you 
should  make  such  deductions,  it  will  certainty  ever  be  re- 
membered with  gratitnde  by  the  people  of  our  State. 

We  are  aware  that  the  arguments  we  use  will  apply  with 
equal  force  to  other  States,  and  also  to  other  modes  of 
transportation  besides  railroads  and  canals,  and  it  may  be 
Vol.  v.— 32. 
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asked  why  do  we  not  commence  at  some  other  place  to  sedc 
a  remedy  for  the  evils  of  which  we  complwnt  But  we  must 
commence  somewhere,  and  we  know  of  no  State  to  which 
we  can  appeal  with  so  much  hope  of  having  justice  done  us, 
as  the  great  State  of  New  York,  which  has  always  shown  a 
magnanimity  and  statesmanship  corresponding  to  her  re- 
Bources  and  geographical  position. 

We  further  pray  your  Hon.  body,  that  shonld  you,  in 
looking  over  the  legislation  of  the  past,  find  that  any  arti- 
cle, important  in  our  trade  and  necessary  to  the  comfort 
of  our  people,  has  been  specially  taxed  in  freights,  or  re- 
stricted in  manufacture,  so  as  to  make  it  a  subject  of 
speculation  or  hinder  the  ready  and  free  exchange  of  im- 
portant conunodities  between  us,  that  such  subjects  may 
receive  snch  legislation  as  the  emergencies  of  the  times 
will  suggest. 

In  conclusion,  we  beg  leave  to  congratolate  your  State 
upon  the  material  prosperity  which  has  blessed  her  people, 
and  upon  the  patriotic  sacrifices  they  have  made  in  the 
present  war.  We  also  congratulate  them  on  the  noble 
stand  they  have  taken  in  favor  of  the  reserved  rights  of  the 
States  and  of  the  people,  and  a  rigid  observance  of  the 
Federal  Constitution,  '  the  sheet  anchor  of  our  peace  at 
home  and  safety  abroad.'  The  representatives  of  the 
people  who  have  never  failed  to  support,  the  State  govern- 
ments in  all  their  rights,  as  the  most  competent  adminis- 
tration for  our  domestic  concerns  and  the  surest  bulwarks 
against  anti-republican  tendencies,  we  are,  with  yourselves, 
the  '  supporters  of  the  General  (Government  in  its  whole 
constitutional  vigor,'  subject  to  the  grants  and  limitations 
of  the  solenm  compact,  which  for  general  purposes  consti- 
tuted it  the  agent  of  the  State  and  people. 

So  long  as  such  States  as  yours  battle  with  equal  zeal 
against  anarchy  among  the  members  of  the  government, 
and  the  centralized  monopoly  of  power  in  the  hands  of  the 
Executive,  you  have  our  earnest  sympathy;  and  with  snch 
powerful  co-operation,  we  can  never  despair  of  the  glorious 
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Union  of  our  fatiiers,  or  believe  it  is  destined  to  fall  a  vic- 
tim to  an  unholy  rebellion. 

Be  it  resolved  by  the  House  of  Representatives  of  the 
State  of  Indiana  (the  Senate  concurring  therein),  That  the 
forgoing  memorial  be  transmitted  by  his  Excellency,  the 
Hon.  0.  P.  Morton,  Governor  of  this  State,  unto  his  Ex- 
cellency, the  Hon.  Horatio  Seymour,  Governor  of  the  State 
of  New  York,  with  the  request  that  he  lay  the  same  before 
the  Legislature  of  that  State." 

April  1.  To  the  Assembly:  Transmitting  the  following 
resolutions  adopted  by  the  Legislature  of  Kentucky,  rela- 
tive  to  federal  affairs: 

"Resolved,  That  our  institutions  are  assailed  by  an 
armed  rebellion  on  one  side  which  can  only  be  met  by  the 
sword;  and  on  the  other  by  unconstitutional  acts  of  Con- 
gress, and  startling  usurpations  of  power  by  the  Executive, 
which  we  have  seen  by  experiment  can  be  corrected  by  the 
ballot-box.  Policy,  as  well  as  principle,  requires  that  Ken- 
tucky shall  await  the  process  of  reform,  which  is  alow  but 
sure,  and  refrain  from  all  unlawful  and  unconstitutional 
acts  which  have  already  brought  terrible  calamities  upon 
the  country;  whilst  we  invoke  the  aid  of  all  patriotic  men, 
to  avert  the  evils  that  threaten  our  free  institutions. 

2.  Resolved,  That  this  General  Assembly  declares,  as 
before  it  has  oftentimes  declared,  that  the  State  of  Ken- 
tucky hath  ever  been,  and  is,  loyal  to  the  Government  of 
the  United  States  of  America,  and  is  determined  to  main- 
tain that  loyalty  against  both  domestic  and  fore^rn  foes. 

3.  Resolved,  That  this  General  Assembly  recognizes  a 
manifest  difference  between  any  administration  of  the 
Govenunent  and  the  Government  itself.  The  one  is  transi- 
tory, limited  in  duration  only  to  that  period  of  time  for 
which  the  oflScers  elected  by  the  people  are  charged  with  the 
conduct  of  the  same ;  the  other  is  permanent,  intended  by 
its  founders  to  endure  forever. 
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4.  Resolved,  That  this  General  Assembly  now,  in  the  ex- 
ercise of  its  right  to  differ  in  opinion  with  the  National 
Executive,  enters  its  solemn  protest  against  the  Proclama- 
tion of  the  President  of  the  United  States,  dated  Ist  of 
Janaary,  1863,  by  which  he  assumes  to  emancipate  all 
slaves  within  certain  States,  holding  the  same  to  be  Tmwiso, 
nncoDstitational  and  void. 

5.  Resolved,  That  this  General  Assembly  dedares  that 
the  power  which  has  recently  been  assumed  by  the  Presi- 
dent of  the  United  States  whereby,  under  the  guise  of  mili- 
tary necessity,  he  has  proclaimed  and  extended  martial  law 
over  States  where  war  did  not  exist,  and  has  suspended  the 
writ  of  habeas  corpus,  is  unwarranted  by  the  Constitution,' 
and  its  tendency  is  to  subordinate  civil  to  nulitary  author- 
ity, and  to  subvert  constitutional  and  free  government. 

6.  Resolved,  That  this  General  Assembly  declines  to  ac- 
cept the  President's  proposition  for  emancipation,  as  con- 
tained in  his  Proclamation  of  the  19th  of  May,  1862. 

7.  Resolved,  That  this  General  Assembly  deems  it  proper 
further  to  declare,  that  it,  together  with  all  the  loyal  people 
of  the  State,  would  hail  with  pleasure  and  delight  any  mani- 
festation of  a  desire  on  the  part  of  the  seceded  States  to 
return  to  their  allegiance  to  the  Government  of  the  Union, 
and  would,  in  such  event,  cordially  and  earnestly  co-oper- 
ate with  them  in  the  restoration  of  peace,  and  the  procure- 
ment of  such  guarantees  as  would  give  security  to  all  their 
interests  and  rights. 

8.  Resolved,  That  Kentucky  will  adhere  to  the  Constitu- 
tion and  the  Union  as  the  best — it  may  be  the  last — hope 
of  popular  freedom;  and  for  all  wrongs  which  may  have 
been  committed,  or  evils  which  may  exist,  will  seek  redress 
under  the  Constitution  and  within  the  Union,  by  the  peace- 
ful but  powerful  and  irresistible  agencies  of  the  suffrages 
of  a  free  people. 

lU.  S.  Conat.   art  I,  |  ».  elftUN  2. 
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9.  Resolved,  That  this  General  Ass^nbly  hails  with 
pleasurable  hope  the  recent  manifestations  of  conservative 
sentiment  among  the  people  of  the  non-slaveholding  States 
in  their  late  elections,  and  regard  the  same  as  the  earnest 
of  a  good  purpose  on  their  part  to  co-operate  with  all  other 
loyal  citizens,  give  security  to  the  rights  of  every  section, 
and  maintain  the  Union  and  the  Constitution  as  they  were 
ordained  by  the  founders  of  the  Bepnblic. 

10.  Resolved,  That  in  the  judgment  of  this  General 
Assembly,  a  Convention  should  be  called  for  the  purpose  of 
proposing  such  amendments  to  the  National  Constitution 
as  experience  has  proved  to  be  necessary  to  maintain  that 
instrument  in  the  spirit  and  meaning  of  its  founders ;  and 
to  that  end  we  re-affirm  and  adopt  the  resolutions  recom~ 
mending  a  call  for  a  Convention  of  the  United  States,  ap- 
proved January  25,  1861.* 

11.  Resolved,  That  the  laws  of  this  State  mrxat  be  main- 
tained and  enforced,  and  that  it  is  the  duty  of  the  consti- 
tuted authorities  of  the  State  to  see  to  it,  that  by  all  con- 
stitntional  means  this  indispensable  end  shall  be  attained. 

12.  Resolved,  That  the  Governor  be  requested  to  forward 
a  copy  of  these  resolutions  to  the  President  of  the  United 
States,  and  to  the  (Jovemor  of  each  State,  with  a  request 
that  he  lay  the  same  before  the  Legislature  of  his  State, 
and  to  each  of  our  Senators  and  Representatives  in  Con- 
gress. Our  Senators  are  instructed,  and  our  Eepresenta- 
tives  requested,  to  use  their  best  efforts  to  accomplish  the 
objects  of  these  resolutions." 

April  8.    To  the  Assembly; 

"  ExHCtJTIVE  DePABTMENT,  \ 

Albany,  April  8,  1863.  J 
"  In  compliance  with  your  resolution  of  this  day  I  trans- 
mit herewith  the  accompanying  report  of  the  Hon.  Samuel 

*  See  ante,  p.    328. 
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B.  Buggies,  coDuuiBsioner  appoioted  pursoant  to  the  con- 
ourrent  resolution  of  the  Ii^slature  adopted  April  22, 
1862." 

HORATIO  SEYMOUE." 

UThe  enlargement  of  the  otuwit,  iarolving  k  poulble  om  thereof  hf  th» 
federal  government,  wu  lubeequentlf  coiuideTed  hy  the  LeglBlature  kt  thu 
MHlon,  reiulting  in  the  follovtng  concurrent  Tesolutioiu  adopted  bj  the 
Senate  and  Awembly  on  the  2Uth  and  24th  of  April  reapectivelj : 

"  At  a  joint  meeting  ol  the  canal  committeea  of  the  Senate  and  Auemblj, 
to  take  into  conaidenttion  the  Increoaed  and  conatantif  increasing  tonnage 
on  our  canali,  held  in  the  Senate  Chamber,  March  tnenty-flfth,  elriiteen 
hundred  and  aixtj-three.  and  adjourned  from  time  to  time  for  consultation 
upon  the  lubject,  they  have  axreed  upon  the  following  resolution,  which,  If 
adopted  and  carried  out,  will  maugurato  a  poliay  that  will  continue  tA  tltla 
State  Ita  share  of  western  trade  and  tonnage;  therefore, 

Ratolvtd,  That  the  State  engineer  and  survejor,  under  the  adTiee  and 
direction  of  the  canal  board,  cause  a  lurvev  and  estimate  to  be  made  of  the 
cost  of  constructing  one  tier  of  locks  on  the  Erie  canal,  from  Hudson  river 
to  Lake  Erie,  and  one  tier  of  loclu  on  the  Oswego  canal,  from  Sfracuse  to 
Lake  Ontario;  snd  one  tier  of  locks  on  the  Champlain  canal  from  Ttot  to 
Whitehall;  and  one  tier  of  lodes  on  the  Cayuga  and  Seneca  cuwis  from 
Monteiuma  to  Seneca  lake;  the  said  locks  to  be  constructed  in  »  pemuuent 
manner  of  stone,  or  of  wood,  or  of  wood  and  stone  combined,  and  to  be  not 
less  than  twenty-sis  feet  wide  in  the  chamber,  and  not  leu  than  two  hundred 
and  twenty-Bve  feet  in  length  between  the  gates;  the  cost  of  each  Idnd  of 
lock  to  be  estimated  separatel;-,  to  be  located  alongside  of,  or  near  to  the 
preeent  locks,  and  calculated  for  seven  feet  depth  of  water  in  the  canal. 

Alao,  to  cause  a  survey  and  estimate  of  the  quantity  of  ezcavation  and 
other  work  connected  therewith,  necessary  to  maintain  fifty-two  feet  width 
of  bottom,  and  seven  feet  depth  of  water  in  the  canals  above  named. 

And  also,  if  any  new  feeders  or  improvement  to  the  present  feeders  will 
be  necessary  upon  any  portion  of  the  canals,  to  bring  these  enlarged  lodes, 
when  constructed.  Into  use;  if  so,  upon  what  portion  o(  the  canals,  and  the 
coat  of  the  same;  and  to  report  separately  on  each  of  the  above  items  to  the 
next  Lq^slature,  on  the  first  day  of  ita  session;  and  the  said  board  shall 
appoint  so  many  engineers  and  assistants,  and  fix  their  compensation,  ■■ 
they  may  deem  necessary  to  carry  out  the  purpose  of  this  resolution;  -and 

Whereat,  The  construetlon  of  said  locks  of  the  dimensions  above  speeUed 
will  materially  promote  the  interests  of  the  United  States,  in  providliw  for 
the  common  d^ense,  augmenting  the  national  commerce,  foreign  and  do- 
mestic, and  strengthening  the  bonds  of  the  National  Union;  and  icAereo*,  the 
General  Government  may  deem  it  desirable  and  important  to  secure,  without 
delay,  the  right  of  perpetual  passage  through  said  canals  with  locks  thus 
enlarged,  free  from  tolls,  for  the  vessels,  gunboats,  troops  and  munitions, 
military  and  naval,  of  the  United  States,  and  to  render  its  fair  equivalent  to 
the  Stat*  by  contributing  justly  to  the  cost  of  the  work;  therefore, 

Reaolved,  That  the  Governor  be  and  hereby  is  empowered  and  requested  to 
invite  the  President  of  the  United  States  to  select  and  detail  a  oompetent 
enirineer  in  behalf  and  at  the  expense  of  the  General  Goremment,  to  consult 
with  the  engineers  so  to  be  appointed  by  the  Canal  Board,  in  respect  to  the 
surveys  mentioned  In  the  preceding  resolution,  and  as  to  the  mode  of  ecm- 
stnicting  the  work  so  os  moat  elTeetually  to  promote  the  naUoual  intereats." 
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**  To  his  Excellency  Horatio  Sbtuour, 

Governor  of  the  State  of  New  York: 

By  virtue  of  the  concurrent  resolution  of  the  Legislature, 
adopted  April  22, 1862,  and  the  appointment  by  your  oflScial 
predecessor  pursuant  to  that  resolution  on  the  6th  of  May 
following,  the  undersigned  was  specially  delegated  to  at- 
tend at  Washington,  in  behalf  of  the  State,  to  invite  the 
attention  of  the  Qeneral  Govemment  to  the  measures  pro- 
posed in  the  act  of  the  said  22d  of  April,  '  to  adapt  the 
canals  of  this  State  to  the  defence  of  the  northern  and 
northwestern  lakes, '  and  to  '  the  great  importance  of  those 
measnres  to  the  national  interests.' 

Under  the  requirement  of  the  letter  of  authority  appoint- 
ing the  undersigned,  he  now  respectfully  presents  the  fol- 
lowing 

EEPOBT: 

In  the  discharge  of  the  duty  committed  to  the  nnder- 
Bigned,  pursuant  to  the  concurrent  resolution  of  the  Legis- 
lature of  the  22d  of  April  last,  he  has  attended  at  Wash- 
ington on  numerous  occasions,  and  during  a  large  portion 
of  the  period  embraced  in  the  two  sessions  of  Congress, 
between  the  12th  of  May,  1862,  and  the  10th  of  February 
following.  Throughout  that  period  he  has  endeavored,  to 
the  beat  of  his  ability,  fully  to  present  the  subject  embraced 
in  the  concurrent  resolution  of  the  Legislature,  to  the  con- 
sideration of  the  President  and  of  the  Congress  of  the 
United  States.  In  so  doing,  he  has  personally  attended 
before  the  President  and  several  of  the  Heads  of  Depart- 
ments, and  also  before  the  various  committees  of  the 
Houses  of  Congress,  who  have  had  the  subject  in  charge. 
He  has  also  attended  and  assisted  at  several  meetings  of 
mranbers  of  Congress,  informally  assembled  to  consider 
the  merits  of  the  proposed  measures,  and  has  been  engaged 
in  constant  and  daily  consultation  and  conference  on  the 
subject  with  individual  members. 
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The  letter  of  authority  under  which  he  acted,  expressly 
peinuittiDg  him  to  choose  his  '  own  time  and  manner  for 
accomplishing  the  object  sought,*  he  has  deemed  it  proper 
and  necessary,  by  extensive  correspondence  and  otherwise, 
to  collect  and  embody  the  leading  facts  of  the  case,  and  to 
present  tbem,  from  time  to  time,  in  behalf  of  the  State,  in 
written  memorials  and  other  statements,  submitted  to  the 
President  and  to  the  members  of  Congress  collectively  and 
individually,  together  also  with  official  letters  from  canal 
officers  of  the  State,  and  other  persons  able  to  impart  an* 
thentic  information. 

Commencing  with  the  14th  of  May  last,  the  nndersigned 
has  reported,  from  time  to  time,  to  G-overnor  Morgan,  and 
since  the  first  of  January  last,  to  yourself,  in  respect  to  the 
condition  and  progress,  including  the  defeat  (believed  to 
be  temporary)  on  the  ninth  of  February  last,  of  the  bill 
introduced  into  Congress  to  carry  out  the  national  meas* 
ures  proposed  by  the  Legislature  of  New  York.  The  re- 
port to  your  Excellency  of  the  2d  of  April  instant,  refers 
to  the  important  proceeding  instituted  on  the  2d  of  March 
last,  by  a  large  number  of  the  Senators  and  Representa- 
tives in  the  last  Congress  (ninety-eight  in  number),  to  call 
a  National  Convention  at  Chicago,  on  the  first  Tuesday  of 
June  next,  practically  for  the  purpose,  among  others,  of 
presenting  with  undiminished  force  to  the  next  Congress, 
the  high  considerations  of  national  importance,  military, 
commercial  and  political,  involved  in  the  adequate  enlarge- 
ment of  the  canals  between  the  valley  of  the  Mississippi 
and  the  Atlantic. 

For  the  more  convenient  examination  of  the  whole  matter 
by  the  Governor,  and  also  by  the  Legislature,  should  they 
wish  to  do  so,  the  reports  above  mentioned  are  now  em- 
bodied herewith  in  chronological  order  and  in  connection 
with  other  documents  necessary  to  present  the  subject  in- 
telligibly. 
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The  reports  and  documents  thas  arranged,  will  exhibit, 
among  other  matters  — 

Ist.  The  preliminary  legislative  proceedings  and  other 
public  movements,  leading  to  the  passage  of  the  act  of  the 
22d  of  April  last,  and  explanatory  of  the  motives  of  the 
Legislature. 

2d.  The  nature  and  extent  of  *  the  national  interests ' 
involved  in  the  measures  proposed  by  the  act,  and  pre- 
sented in  behalf  of  the  State,  pursuant  to  the  concurrent 
resolution  of  the  Legislature,  to  the  consideration  of  the 
General  Government. 

3d.  A  connected  history  of  the  proceedings  and  measures 
in  Congress  for  carrying  into  effect  the  purposes  of  the 
act,  with  some  of  the  causes  of  the  temporary  defeat  of 
those  measures,  especially  including  the  great  exaggeration 
of  the  probable  coat  of  the  works  proposed,  and  the  un- 
warranted assumption  of  the  want  of  capacity  in  the  Erie 
and  Oswego  canals,  to  pass  vessels  required  for  national 
purposes. 

4th.  The  immense  increase  in  the  agricultural  products 
of  the  Northwestern  States,  crowding  the  canals  of  this 
State,  enhancing  the  cost  of  transportation,  and  rendering 
it  necessary  to  enlarge  their  locks  without  delay,  with  the 
beneficial  effects  of  that  enlargement  on  the  commerce, 
prosperity  and  strength  of  the  State  and  nation. 

5th.  The  measures  now  in  progress  in  the  Northwestern 
States  to  ohtun  adequate  channels  for  their  commerce 
through  Canada,  wholly  avoiding  the  canals  and  railways 
of  New  York — and  also  for  obtaining  aid  and  reUef  from 
the  next  Congress. 

6th.  The  further  measures  which,  under  the  circum- 
stances of  the  case,  would  appear  to  be  necessary  and  de- 
sirable on  the  part  of  the  State  to  effect  the  objects  of  the 
act  of  April  last. 

Respectfully  submitted  by 

SAMUEL  B.  RUGGLES. 

Albany,  April  3d,  1863. 
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^e  papers  and  communications  referred  to  in  the  fore- 
going report,  which  may  be  found  in  Assembly  Bocnment 
No.  174,  include  the  following: 

No.    1.  Besolutions  of  the  Assembiy  of  New  York,  March, 
1862. 

2.  Besolutions  of  New  York  Chamber  of  Commerce, 

April  3d. 

3.  Memorial  to  State  Legislature  of  N.  Y.  Chamber  of 

Commerce,  April  14th. 

4.  Extracts  from  reports  of  canal  committees  of  the 

Senate  and  Assembly,  April. 

5.  Act  of  Legislature  of  New  York,  April  22d. 

6.  Concurrent   resolution  of   Senate  and   Assembly, 

April  22d. 

7.  Appointment  of  SiUTiuel  B.  Buggies  by  (Jovemor 

Morgan,  May  6tli. 

8.  Mr.  Buggies'  letter  of  acceptance,  May  9th. 

9.  Mr.  Buggies'  report  to  Glov.  Morgan,  May  14th. 

10.  Petition   to   Congress   of   Millard   Fillmore   and 

others. 

11.  Proceedings  of  Canal  Board,  fixing  size  of  enlarged 

locks,  May  23d. 

12.  Mr.  Buggies'  report  to  Gov.  Morgan,  May  31st. 

13.  Section  proposed  in  act  of  Congress  for  enlarging 

the  locks  of  the  Erie  and  Oswego  canals. 

14.  Canal  Auditor  Benton's  letter  as  to  the  cost  of 

enlarging  locks. 

15.  Oovemor  Morgan's  letter  to  Mr.  Buggies,  June  3d. 

16.  Canal  Auditor  Benton's  letter  to  Qov.  Morgan  as 

to  mode  of  payment  by  U.  S.,  June  2d. 

17.  Mr.  Buggies'  report  to  Gov.  Morgan,  June  5th. 

18.  Mr.  Buggies'  report  to  Gov.  Morgan,  June  11th. 

19.  Memorial  to  the  President  of  the  United  States  in 

behalf  of  the  State  of  New  York,  June  9th. 

20.  Mr.  Bugles'  report  to  Gov.  Morgan.  June  14th. 

21.  President  Lincoln's  Message  to  Congress,  June  13. 
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22.  Letter  of  thanks  of  Governor  Morgan,  Jnne  19th. 

23.  Mr.  Bnggles'  report  to  G^v.  Morgan,  Jnne  19ili. 

24.  Letter  from  Governor  of  Massachusetts,  June  23d. 

25.  Supplemental  Memorial  in  respect  to  Canadian 

canals,  Jnne  28tb. 

26.  Mr.  Doty  (SeeY  of  Gov.  Morgan)  to  Mr.  Rnggles, 

July  2d. 

27.  Mr.  Buggies'  report  to  Qov.  Morgan,  July  Ist 

28.  Mr.  Buggies*  report  to  Qov.  Morgan,  July  2d. 

29.  Mr.  Buggies'  report  to  Gov.  Morgan,  Nov.  28th. 

30.  Extract  from  President  Lincoln's  Annual  Mes- 

sage, December. 

31.  Besolution  of  thanks  to  the  President  by  N.  Y. 

Chamber  of  Commerce,  December. 

32.  Mr.  Buggies*  report  to  Gov.  Mo^an,  Dec.  27th. 

33.  Memorial  to  Congress  by  N.  Y.  Chamber  of  Com- 

merce, Dec.  26th. 

34.  Mr.  Buggies'  report  to  Governor  Seymour,  Feb.  9, 

1863. 

35.  Gov.  Seymour's  letter  to  Mr.  Buggies,  Feb.  13tlL 

36.  Statement  to  Congress  of  application  of  revenues 

of  N.  Y.  canals,  Feb.  4th. 

37.  Statement  to  Coi^ress  of  comparative  exports  of 

breadstuffs  from  New  Orleans  and  New  York, 
Feb.  5th. 

38.  Letter  of  E.  Bennett,  engineer,  as  to  capacity  of 

Erie  canal  and  cost  of  enlargiiig  locks,  with  let- 
ter of  Mr.  S.  G.  Chase  showing  its  present 
crowded  condition. 

39.  Call  for  Convention  at  Chicago. 

40.  Resolutions  of  Illinois  Legislature. 

41.  Besolutions  of  Ohio  Legislature. 

42.  Further  report  by  Mr.  Buggies  to  Governor  Sey- 

mour. 
April  9.    To  the  Assembly :    Transmitting  the  annual  re- 
port of  the  Sailors  Snug  Harbor. 
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April  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  regulating  the  publication  of 
legal  notices  in  the  county  of  Hamilt<m." 

' '  I  have  received  a  remonstrance  against  the  bill.    •    •    • 

This  remonstrance  is  signed  by  all  the  supervisors,  by 
the  sheriff,  judges,  district  attorney,  treasurer,  cleric,  and 
by  almost  all  the  other  officers,  and  by  a  large  nmnber  of 
citizens  of  that  county. 

Under  these  circumstances,  it  is  my  duty  to  return  the 
bill  without  my  signature. 

It  is  due  to  the  Legislature  that  it  should  be  informed  of 
this  strong  expression  of  the  county  against  this  local 
measure. 

I  therefore  transmit  the  remonstrance,  with  tbe  bill,  that 
the  Assembly  may  be  advised  of  it  in  their  action." 

The  biU  was  not  passed  over  the  veto. 

April  13.    To  the  Legislature: 

"  SxEOUTTVK  Department,  t 
Albany,  April  13, 1863.    J 

"  The  question  of  a  method  by  which  those  of  our  fellow- 
citizens  who  are  absent  in  the  military  and  naval  service 
of  the  nation  may  be  enabled  to  enjoy  their  right  of  suf- 
frage, is  one  of  great  interest  to  the  people  of  this  State, 
and  has  justly  excited  their  attention.  I  do  not  doubt  that 
the  members  of  the  Legislature  participate  in  the  general 
desire  that  those  who  so  nobly  endure  fatigue  and  suffer- 
ing, and  peril  life  in  the  hope  that  by  such  sacrifices  oar 
National  Union  may  be  preserved  and  our  Constitution 
upheld,  shall,  if  possible,  be  secured  an  opportunity  for  the 
free  and  intelligent  exercise  of  all  their  political  rights  and 
privileges.  The  Constitution  of  this  State  requires  the 
elector  to  vote  in  the  election  district  in  which  he  resides ; 
but  it  is  claimed  by  some  that  a  law  can  be  passed  whereby 
the  vote  of  an  absent  citizen  may  be  given  by  his  authorized 
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representative.  It  is  clear  to  me  that  the  Constitution  in- 
tends that  the  right  to  vote  shall  only  be  exercised  by  the 
elector  in  person.'  It  would  be  an  insult  and  injury  to  the 
soldier  to  place  the  exercise  of  this  right  upon  a  donbtfnl 
or  nnconstitntional  law,  when  it  can  he  readily  secured  to 
him  by  a  constitutional  amendment. 

While  my  own  opinion  upon  the  point  is  decided,  and 
will  govern  my  action,  it  is  well  to  consider  the  matter 
under  a  less  positive  aspect.  If  we  concede  that  it  is  one 
of  doubt,  we  should  not  close  our  eyes  to  the  possible  re- 
sults of  an  attempt  to  exercise  it,  in  view  of  that  doubt 
which  is  felt  by  men  of  all  parties  in  both  branches  of  the 
Legislature  and  elsewhere.  It  is  possible  that  the  next 
Presidential  election  may  be  decided  by  the  vote  of  a  single 
State,  and  if  votes  by  proxy  are  authorized,  it  is  not  impos- 
sible that  such  votes  would,  in  such  State,  decide  the  elec- 
tion in  favor  of  one  party  or  the  other.  It  surely  cannot 
be  necessary  to  impress  upon  any  patriotic  thoughtful 
mind,  the  fearful  danger  which  would  attend  the  compli- 
cation of  the  disastrous  civil  war  which  now  afflicts  the 
country,  by  the  interposition  of  a  well  founded  doubt  as 
to  the  person  rightfully  entitled  to  the  Presidential  office. 
The  most  intense  earnestness,  and  the  most  desperate  de- 
termination which  have  ever  marked  the  conflicts  of  men, 
would  characterize  such  a  contest.  The  decisions  of  par- 
tizan  oCGcers,  the  secret  plottiags,  excited  debates  and  in- 
terested conclusions  of  the  two  Houses  of  Congress,  and 
the  action,  more  or  less  violent,  of  the  people  at  a  period 
when  the  public  mind  is  violently  inflamed,  and  when  the 
principles  and  rules  which  have  formed  the  real  strength 
of  our  institutions  are  dangerously  unsettled,  would  con- 
vulse this  .community.  That  man  must  be  sanguine,  in- 
deed, who  can  hope  that  our  National  Government  would 
survive  such  contests. 

JCout.  ISM,  art.  2,  |  1. 


idbyGOOgIc 


510  Messages  fboh  the  Gotebnob. 

It  is  not  necessary  that  the  effort  to  secure  to  oar  gallant 
soldiers  and  seamen  a  jast  participation  in  the  choice  of 
the  next  administration  of  the  National  QoTemment,  should 
be  subjected  to  snch  dangers.  A  proposed  amendment  of 
the  Constitution,  giving  to  the  Legislature  the  needful 
power  upon  this  subject,  can  be  adopted  at  the  present 
session,  and  if  concurred  in  by  the  next  Legislature,  can 
be  submitted  to  the  people  in  such  season,  that,  if  th^r 
decision  is  favorable,  the  action  which  would  be  afterwards 
necessary,  could  be  taken  by  that  Legislature.  I  respect- 
fully recommend  that  this  course  be  taken,  rather  than  the 
passage  of  an  unconstitutional  law  or  one  of  questionable 
validity. 

Qreat  care  should  be  taken  to  prevent,  by  the  most  effi- 
cient checks,  the  abuses  and  frauds  to  which  the  exercise  of 
the  rights  of  suffrage  by  absentees  would  be  liable.  These 
safeguards  would  properly  be  a  matter  of  legislation  after 
the  adoption  of  a  constitutional  amendment.  Measures 
should  be  taken  for  securing  perfect  independence  to  ab- 
sent soldiers  and  seamen  in  giving  their  votes,  which  shall 
be  so  comprehensive  and  efficient,  as  to  relieve  any  rea- 
sonable apprehension  upon  this  point. 

The  conduct  and  policy  of  high  officials  have  caused  great 
distrust  in  relation  to  the  freedom  from  restraint  and  coer- 
cion, which  should  be  accorded  to  the  absentees  in  the  exer- 
cise of  this  right.  The  people  of  this  State  will  never 
consent  that  their  absent  brethren  in  the  national  service 
shall  be  debarred,  when  they  discharge  the  most  sacred 
duty  of  the  citizen,  from  the  enjoyment  of  that  entire  free- 
dom of  opinion  which  they  have  by  an  emphatic  expresnon 
at  the  ballot  box  secured  for  themselves,  and  which  they 
will  firmly  maintain.  It  would  be  worse  than  a  mockery 
to  allow  those  secluded  in  camps  or  upon  ships  to  vote,  if 
they  are  not  permitted  to  receive  letters  and  papers  from 
their  friends,  or  if  tiiey  have  not  the  same  freedom  in  read- 
ing public  journals,  accorded  to  their  brethren  at  home,  to 


Digitized  byGoogIc 


HoK&Tio  Seyuoub,  1863.  511 

aid  them  in  the  formation  of  their  opinions  in  respect  to 
the  conduct  of  those  in  power,  the  issnes  to  be  decided  at 
the  election,  and  the  character  of  the  opposing  candidate. 
If  the  expression  of  their  opinions  by  the  votes  they  give, 
or  by  customary  political  action,  is  to  subject  officers  to 
dismissal  from  service,  and  soldiers  to  increased  privation, 
hardship  and  exposure,  the  flames  of  civil  war  will  be 
kindled  at  the  North.  I  have  noticed,  with  deep  regret, 
attempts  on  the  part  of  some  of  the  officers  of  the  National 
Gfovemment,  to  interfere  with  the  free  enjoyment  of  their 
political  opinions  by  persons  in  the  army. 

There  have  been  marked  instances  of  this  kind  which 
have  justly  excited  deep  feeling  throughout  the  country. 
These  inexcusable  acts  of  official  tyranny,  are  rendered 
more  objectionable  by  the  language  used  in  their  execu- 
tion, which  is  at  once  opprobrious  in  terms  and  a  wanton 
and  unjust  attack  upon  one-half  of  the  people  of  sovereign 
and  loyal  States. 

While  subordinate  officers  are  thus  punished  for  doing 
their  duty  as  citizens  at  their  homes,  those  of  high  rank 
have  been  employed  to  interfere  in  the  election  of  States 
in  which  they  are  not  residents. 

No  reasonable  man  can  suppose  that  the  people  of  this 
country  will  permit  the  noble  army  enlisted  for  the  purpose 
of  maintaining  the  National  Government,  to  be  used  for 
electioneering  purposes  by  those  who  are  charged  with  the 
temporary  administration  of  that  government,  or  who  are 
seeking  an  additional  term  of  power.  I  hope  that  the  wis- 
dom of  those  to  whom  the  destinies  of  the  nation  are  now 
confided  by  the  Constitution,  will  admonish  them  in  season 
of  the  dangers  of  acts  marked  by  these  features  of  wrong 
and  oppression.  Whether  it  does  or  not  I  have  confidence 
that  the  wisdom  of  the  people  and  the  Legislature  of  this 
State,  will  be  sufficient  to  secure  to  its  absent  soldiers  and 
aeaznen,  the  freedom  of  political  opinion  and  action,  which 
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is  their  inalienable  right,  and  in  that  confidence  I  haye 
made  the  recommendation  above  expressed.'^ 

HORATIO  SEYMOUR." 

April  16.    To  the  Senate: 

Returning  for  correction  of  clerical  errors,  not  specified,  a 
bill  entitled  "An  act  to  incorporate  the  Harlaetn  Savings 
Bank."  "• 

April  17.    To  the  Assembly: 

Returning  for  correction  a  bill  entitled  "An  act  in  relation  to 
[Iraining  certain  low  lands  situate  in  the  towns  of  Blooming  Grove 
and  Chester  in  the  county  of  Orange."*" 

April  22.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  revise  and  consolidate  the  laws  in  rdation  to  Amsterdam 
village  in  Montgomery  County,'  passed  Afml  17,  1854." 

"  The  third  section  of  this  bill  is  unconstitntional — no 
person  can  be  deprived  of  his  property  without  compensa- 
tion." 

There  are  other  provisions  of  the  bill  which  are  ob- 
jectionable, but  the  one  mentioned  is  decisive." 

Section  3  authorized  the  correction  of  assessment  rolls 
by  including  omitted  persons  and  property,  but  without 
any  provision  for  notice  of  hearing.  The  bill  was  not 
passed  over  the  veto. 


IS  See  special  mesiage  of  April  24,  vttoltig  wl^r  vote  Mil.  Tha  Mil  «■■ 
not  passed  over  the  veto.  BubBequentlj  the  Legialatttre  adopted  a  eonititn- 
tional  amendment,  anthorizing  absent  toldiers  and  uiilora  to  rote,  aad  pro- 
Tiding  for  the  canvass  and  return  of  the  votes.  This  amendment  wu  adopted 
agfaln  by  the  Legislature  of  1!)64,  and  approved  by  the  people  and  became  ft 
part  of  article  2,  section  1  of  the  Constitution. 

MThe  Harlpem  Savings  Bank  Mil  waa  eorreetad,  passed  ag^n,  and  beeama 
a  law,  chapter  175,  on  the  ITth  of  April. 

IB  The  Blooming  Qrove  and  Chester  drainage  btll  waa  eorreeted,  puwd 
airnln,  and  became  a  law,  chapter  267,  on  the  29th  of  April. 

k  Const.  1846,  art.  1,  |  9. 
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April  24.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  secure  the  elective  franchiae 
to  the  qualified  voters  of  the  army  and  navy  of  the  State  oi  New 
York.'* 

"  It  is  so  clearly  in  violation  of  the  Constitution,  in  the 
judgment  of  men  of  all  parties,  that  it  is  needless  to  dwell 
Qpon  that  objection  to  the  bill.  While  it  only  received,  in 
the  Assembly,  the  number  of  votes  necessary  to  its  pas- 
sage, some  of  those  who  voted  for  it  openly  stated  their 
opposition  to  the  measure.  After  its  passage,  that  branch 
of  the  Legislature,  with  great  unanimity  and  without  re- 
gard to  political  differences,  adopted  the  resolution  for  an 
amendment  of  the  Constitution,  to  secure  the  objects  of 
this  bill,  in  accordance  with  the  recommendations  of  the 
message  which  I  lately  sent  to  the  Le^slature,  on  this 
subject.  I  do  not  doubt  that  the  Senate  will  also  pass  these 
resolutions  with  the  same  unanimity,  and  then  the  whole 
subject  will  be  disposed  of,  with  the  assent  and  approval 
of  all,  and  in  a  mode  free  from  all  doubts  and  nncertain- 
Hes. 

This  bill  is  not  only  unconstitutional,  but  it  is  also  ex- 
tremely defective  and  highly  objectionable.  The  time  yet 
remaining  of  the  present  session,  will  not  permit  me  to 
specify  all  the  objections  to  its  details.  It  does  not  require 
the  proxy  of  the  soldier  to  be  proven  before  the  represen- 
tative of  the  State,  but  gives  the  power  only  to  the  field 
officers  of  regiments,  who  have  been  recently  brought 
within  the  operation  of  the  most  arbitrary  rules  of  military 
government;  it  does  not  permit  the  soldier  to  choose  the 
friend  in  whom  he  would  most  confide  as  his  proxy,  but 
requires  him  to  select  one  from  the  class  of  freeholders, 
who  are  not  recognized  by  our  Constitution  as  entitled  to 
special  privileges;  it  subjects  the  person  appointed  (though 
without  his  consent)  as  a  proxy,  to  the  penalties  of  a  crimi- 
nal offence — fine  and  imnrisonment — for  refusing  or 
Vol.  v.— 33. 
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neglecting  to  deposit  the  vote  he  receives,  though  he  may 
believe  it  is  not  genuine ;  it  provides  no  means  of  verifyii^, 
at  the  polls,  the  authenticity  of  proxies;  it  requires  the 
inspectors  to  deposit  in  the  ballot  box,  under  the  penalties 
of  a  criminal  offence,  the  ballots  received  with  any  proxy, 
however  much  reason  there  may  be  to  doubt  its  authen- 
ticity ;  it  allows  proxies  and  ballots  to  be  sent  by  mail  or 
otherwise,  which  permits  a  messenger  to  be  selected  by 
other  persona  than  the  voter ;  it  does  not  require  the  mes- 
senger to  be  sworn ;  it  does  not  require  him  to  deliver  the 
proxies  and  ballots  to  the  persons  named  as  proxies,  but 
permits  him  to  destroy  or  change  the  proxies  and  balbts, 
or  deliver  them  to  any  unsworn  and  unauthorized  person 
he  may  select ;  it  does  not  make  the  change  or  destmctioQ  of 
the  ballots,  except  by  the  person  appointed  as  proxy,  a  crim- 
inal offence,  or  punish  such  an  act  in  any  manner;  it  fails 
to  protect  the  secrecy  of  the  ballot,  and  it  requires  the  per- 
son named  as  proxy  to  deposit  in  the  ballot  box,  the  ballots 
delivered  to  him,  with  a  proxy,  by  an  unknown  person, 
although  they  may  be  different  from  those  he  knows  were 
sent  by  the  voter.  This  brief  statement  will  be  sufficient 
to  satisfy  all  of  the  many  opportunities  this  bill  affords  for 
gross  frauds  upon  the  electors  in  the  army  and  upon  the 
ballot  box  at  home.  The  deposit  of  a  ballot  is  a  final  and 
irrevocable  act,  and  the  people  will  never  permit  ballots  to 
be  received,  unless  with  abundant  guarantees  that  they  are, 
beyond  doubt,  the  free  act  of  the  electors. 

The  bill  is  in  conflict  with  vital  principles  of  electoral 
purity  and  independence.  It  is  well  said  by  Dr.  Lieber.  in 
his  work  on  '  Civil  Liberty  and  Self  Government,'  that 
'All  elections  must  be  snperintended  by  election  judges  and 
officers,  independent  of  the  executive,  or  any  other  organ- 
ized or  unorganized  power  of  the  government.  The  in- 
decency, as  well  as  the  absnrdity  and  immorality  of  the 
government  recommending  what  is  to  be  voted,  oi^ht  never 
to  be  permitted.'    This  bill  not  only  fails  to  guard  against 
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abuses  and  frauds,  but  it  offers  every  indncement  and 
temptation  to  perpetrate  them,  by  those  who  are  under 
the  immediate  and  particular  control  of  the  General  Gov- 
ernment. That  Qovermuent  has  not  hesitated  to  interfere, 
directly,  with  the  local  elections,  by  permitting  oEBcers  of 
high  rank  to  engage  in  them,  in  States  of  which  they  are 
not  citizens.  In  marked  instances,  high  and  profitable  mili- 
tary commissions  have  been  given  to  those  who  have  never 
rendered  one  day  of  military  duty,  who  have  never  been 
apon  a  battle  field,  but  who  have  been  in  the  receipt 
of  military  pay  and  military  honors,  to  support  them  in 
t^eir  interference,  in  behalf  of  the  Administration,  with 
the  elective  franchises  of  different  sovereigu  and  loyal 
States. 

Not  only  have  some  been  thus  rewarded  for  going  beyond 
the  bounds  of  military  propriety,  but  other  and  subordi- 
nate o£5cera  have  been  punished  and  degraded  for  the  fair 
and  independent  exercise  of  their  political  rights,  at  their 
own  homes,  and  in  the  performance  of  their  civil  duties. 
I  call  the  attention  of  the  Legislature  and  the  public  to  the 
following  order : 

WAB  DEPARTMENT: 

Aduutant  Geneeal's  Office,  i 
"Washinqtoh,  March  13,  1863. ) 
[Special  Orders— No.  119.] 

(Extract) 
34.  By  direction  of  the  President,  the  following  officer  is 
hereby  dismissed  from  the  service  of  the  United  States : 

Lieut.  A.  J.  Edgerly,  4th  New  Hampshire  Volunteers,  for 
circulating  Copperhead  tickets — doing  all  in  his  power  to 
promote  the  success  of  the  rebel  cause  in  his  State. 
By  order  of  the  Secretary  of  War, 

L.  Thouab,  Adjutant  General. 
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To  the  GbvernoT  of  New  Hampshire. 

I  regret  to  say,  that  I  have  ample  evidence  that  this  order 
was  issued  in  the  terms  above  recited. 

This  order,  unjust  and  unworthy  in  its  purposes,  and 
most  offensive  in  its  terms,  punishes  a  citizen  and  a  soldier 
for  supporting  a  candidate  for  the  office  of  Qovemor,  in 
his  own  State,  who  received  many  thousand  more  of  the 
votes  of  its  electors  than  any  other  candidate  for  the  sta- 
tion, including  the  one  who  represented,  more  particularly, 
the  views  and  purposes  of  the  Natioiial  Administration. 
Such  acts  are  more  disastrous  to  the  cause  of  our  Union 
tiian  the  loss  of  battles.  Such  violent  measures  of  par- 
tisanship weaken,  divide  and  distract  the  people  of  the 
North,  at  the  very  moment  they  are  called  upon,  without 
distinction  of  party,  to  make  vast  sacrifices  of  blood  and 
treasure  to  nphold  the  Government.  Notwithstanding  the 
notoriety  of  these  acts,  the  bill  I  return  throws  no  guard 
around  the  rights  and  independence  of  our  soldiers  in  the 
field.  An  amendment,  designed  to  protect  them  against 
coercion  and  fraud,  was  rejected  in  one  branch  of  the  Leg^ 
islature. 

I  deem  it  my  duty  not  only  to  state  these  objections  to 
the  bill,  as  reasons  why  I  cannot  sign  it,  but  also  to  pro- 
test, in  behalf  of  the  people  of  this  State,  against  the 
wrongs  of  which  I  have  spoken;  and  for  the  further  pur- 
pose of  securing  such  discussion  in  regard  to  them,  when 
the  Constitution  is  amended  in  pursuance  of  the  recom- 
mendations I  have  submitted,  that  the  legislation  which 
may  be  hereafter  had  shall  be  calculated  to  secure  the 
rights  of  our  citizens  and  soldiers,  and  to  punish  every 
attempt  to  invade  their  rights  by  force  or  by  fraud." 

The  bill  was  not  passed  over  the  veto.  [See  Note  No.  13 
for  constitutional  amendment  on  this  subject.] 

April  25.    The  Legislatnre  adjonmed  without  day. 
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ACTION  ON  BILLS  APTEE  ADJOUENMENT  OF 
THE  LEGISLATURE. 

May  7. 

V«to  of  a  bin  mtitled  "An  act  to  authorize  the  coiutniction  of 
a  railroad  in  certain  atreets  and  avenues  in  New  York." 

'*  In  view  of  the  importance  of  tMs  measure  I  have  given 
a  fnll  and  patient  hearing  to  the  friends  and  opponents  of 
the  act  to  authorize  the  conBtrnction  of  a  railroad  in  cer- 
tain streets  and  avenues  in  New  York.  I  have  come  to  the 
condusion  that  I  ought  not  to  approve  of  the  bill.  I  hold 
it  to  be  unconstitutional,  as  it  permits  the  use  of  such 
streets  and  avenues  without  the  consent  of  the  mayor, 
aldermen  and  commonalty  of  the  City  of  New  York,  and 
without  providing  for  any  compensation  for  such  use.'  In 
this  respect  I  deem  it  an  invasion  of  the  corporate  fran- 
chises and  property  of  the  people  of  that  city  against  the 
protest  of  its  local  government.  The  bill  has  other  objec- 
tionable aspects.  It  grants  to  persons  therein  named  valu- 
able and  important  privileges  which  have  been  earnestly 
sought  for  by  different  parties  at  different  times,  and  it 
deeply  concerns  the  interest  and  comfort  of  the  people  of 
the  City  of  New  York.  If  these  franchises  are  to  be 
granted,  it  should  b«  done  under  the  provisions  designated 
to  secure  the  largest  revenue  or  the  cheapest  mode  of  con- 
veyance. It  is  notorious  that  propositions  to  secure  these 
objects  were  neglected.  Public  interest  and  morals  demand 
that  all  such  grants  to  individuals  or  corporations  be  care- 
fully guarded  against  any  preference  or  favoritism.  It  is 
urged  with  truth  that  some  parties  interested  in  this  bill 
have  strong  claims  upon  public  favor  and  justice.  The 
owners  of  stages  and  omnibuses  who  for  many  years  have 
promoted  the  growth  and  prosperity  of  the  City  of  New 
York,  should  be  protected.    The  property  they  have  ac- 

iCoiut.  1846,  art.  1,  |  6. 


3vGooglc 


51S  Mgssaoes  ?bou  the  GKiyebnob. 

quired  by  long  years  of  patient  labor  onght  not  to  be  de- 
stroyed without  jast  compensation.  I  tmst  and  believe  this 
meritorious  class  will  be  amply  and  liberally  remonerated 
should  their  franchises  and  property  be  impaired  by  the 
introduction  of  xaUways.  While  I  feel  a  strong  interest  in 
their  behalf,  this  feature  of  the  bill  does  not  overcome  the 
grave  objections  to  its  approval  as  a  whole  measure.  It  ia 
also  urged  that  the  city  government  has  granted  to  the 
Harlem  Bailroad  Company  the  right  to  run  its  tracks 
through  the  same  streets  without  giving  any  protection  to 
the  owners  of  stage  lines,  and  that  the  grant  was  made 
covertly  and  in  a  manner  to  evade  the  process  of  courts  and 
the  decisions  of  judicial  tribunals,  and  that  there  are  ample 
evidences  that  such  grants  were  obtained  by  corrupt  ap- 
pliances. 

It  is  also  feared  that  further  action  of  a  similar  character 
may  be  had  by  the  city  government,  which  will  give  to  the 
Harlem  road  the  privilege  of  laying  its  tracks  in  the  differ- 
ent streets  and  avenues  in  a  manner  injurious  to  public  in- 
terests and  public  morals,  and  subversive  of  the  rights  and 
franchises  of  individuals  and  corporations. 

If  this  bill  becomes  a  law  it  is  claimed  that  the  power  of 
the  city  government  to  make  such  injurious  and  corrupt 
grants  will  be  annulled.  It  is  my  duty  to  guard  against  im- 
provident, unjust  or  unconstitutional  action  by  our  State 
Legislature.  The  proposition  that  any  public  officer  should 
sanction  an  improper  measure  to  prevent  an  abuse  of  power 
by  other  officials  is  full  of  danger.  It  furnishes  a  plausible 
pretext  under  which  corrupt  or  injurious  legislation  or 
public  action  can  be  shielded.  This  very  case  is  a  striking 
proof  of  the  truth  of  this.  The  city  authorities,  upon  the 
ground  that  this  bill  would  probably  become  a  law,  made 
the  grant  to  the  Hatlem  road  under  circumstances  above 
stated,  although  they  had  before  refused  to  make  such 
grant,  and  the  mayor  justifies  his  approval  of  the  measure 
on  the  ground  of  anticipated  legislative  abuse  in  the  enact- 
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ment  of  the  bill  in  question.  I  am  now  urged  to  approve 
this  act  for  tiie  purpose  of  preventing  improper  action  by 
the  city  government,  and  thue,  by  a  vicious  reasoning,  two 
public  measures,  each  improper  in  itself,  are  to  receive  the 
sanction  of  two  official  bodies,  because  each  is  apprehensive 
that  the  other  is  about  to  consummate  a  wrong.  The  dan- 
gerous facility  which  such  reasoning  lends  to  the  adoption 
of  bad  measures,  under  the  color  of  preventing  worse  by 
the  others,  how  it  misleads  the  conscience  of  those  who 
entertain  it,  how  it  creates  a  scramble  between  public  au- 
thorities, in  the  distribution  of  valuable  franchises  under 
the  pretext  of  the  public  good,  how  demoralizing  the  ten- 
dency upon  legislative  bodies  and  upon  all  incumbents  of 
public  tmst,  is  sufficiently  obvious. 

I  must  discharge  my  own  duty  and  leave  to  the  other 
departments  the  discbarge  of  theirs  under  their  accounta- 
Wlity  to  their  constituents.  The  citizens  of  New  York  have 
exclusive  power  of  electing  their  local  rulers,  and  must 
abide  the  result  of  their  action.  I  have  no  control  over  the 
city  government  beyond  my  power  to  remove  the  mayor  for 
misconduct.  If  complaints  are  made  against  him,  they 
must  be  presented  according  to  the  statute,  which  gives  him 
an  opportunity  to  reply. 

If  this  bill  should  become  a  law,  the  state  and  city  gov- 
ernment would  be  in  a  position  of  antagonism  on  a  local 
subject.  The  practice  of  legislative  interference  with  the 
rights,  local  self-government,  and  with  the  franchises  of 
our  great  commercial  metropolis,  is  full  of  mischief.  It 
has  not  only  wronged  nearly  one  quarter  of  the  population 
of  the  State,  but  has  brought  marked  evils  into  legislation. 
By  transferring  appointments  and  jurisdiction  from  the 
locality  to  the  capital,  measures  of  the  greatest  concern 
and  importance  may  be  determined  by  those  having  no 
knowledge  of,  or  direct  concern  in  the  vast  interest  they  are 
affecting.  This  not  only  lends  to  numberless  schemes  for 
personal  advancement  at  the  expense  of  a  municipal  popu- 
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lation,  but  also  caoses  a  constant  senee  of  insecarity  in  the 
enjoyment  of  vested  and  personal  rights.  It  tends  to  eor- 
mption  and  to  form  an  active  body  who  surround  the 
Capitol  and  improperly  infiaence  and  shape  its  le^slation. 
Much  of  the  odium  which  frequently  attaches  to  the  charac- 
ter of  representatives  is  due  to  the  fact  that  they  are  made 
nnconBcions  instruments  of  those  skilled  in  the  art  of  pro- 
curing or  preventing  the  passage  of  laws. 

The  rights  of  the  city  and  interests  of  the  comitry  de- 
mand that  this  recent  policy  of  interference  with  local 
rights  and  legislation,  and  with  the  genias  and  spirit  of 
OUT  government  should  be  discouraged  and  abandoned. 
The  assumption  of  local  and  municipal  jnrisdiction  and 
the  centralization  of  power  have  proved  destructive  to  the 
purity  of  our  legislation,  and  endangered  the  preservation 
of  our  rights  and  the  maintenance  of  our  political  insti- 
tutions." 

1864.    JAHITAST  5.    LEGISLATURE,  EIGHTT-SEVBHIH  SESSION. 


HORATIO  SEYMOUR,  Governor. 

ANNUAL  MESSAGE. 

To  THE  Lbqislatueb. —  During  the  past  year  the  people 
of  New  York  have  had  reason  to  be  thankful  to  Almighty 
God  for  the  blessings  of  health  and  abundance.  Our  me- 
chanics have  been  actively  employed,  our  farmers  have 
been  rewarded  with  generous  returns  for  their  labor.  The 
benefactions  of  our  State  have  been  liberal  to  those  suffer- 
ing from  want  or  infirmities. 

The  annual  reports  of  the  State  charitable  institutions 
will  be  submitted  to  you.  That  of  the  State  Lunr^.tic  Asylum 
shows  that  on  November  30th  there  were  534  patients 
therein,  being  an  increase  of  twenty  over  the  beginning  of 
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the  year.  One  hundred  and  eighteen  patients  were  dis- 
charged, recovered  or  improved.  On  December  1,  there 
vere  three  hundred  and  thirty-one  pupils  under  instruc- 
tion, two  hundred  and  fifty-seven  of  whom  are  beneficiaries 
of  the  State,  in  the  Deaf  and  Dumb  Asylum,  and  one  hun- 
dred and  fifty-one  pupils  in  the  Institution  for  the  Blind. 
There  has  been  an  average  of  one  hundred  and  forty  pupils 
during  the  past  year  in  the  Asylum  for  Idiots,  which  was 
its  full  capacity;  of  these,  one  hundred  and  twenty-three 
were  beneficiaries  of  the  State.  Tlie  Inebriate  Asylum  will 
be  opened  during  the  present  month.*  The  enhanced  prices 
of  the  necessaries  of  life  will  render  the  natronacfe  of  the 
State  peculiarly  important,  and  these  noble  charities  will 
midoubtedly  receive  at  your  bands  that  continued  support 
to  which  they  are  Justly  entitled. 

I  renew  my  recommendation  for  the  appointment  of  a 
member  of  the  medical  profession  as  a  Commissioner  of 
Lunacy,  whose  duty  it  shall  be  to  examine  into  the  condi- 
tion of  the  insane  confined  in  the  almshouses,  jails  and  pri- 
vate lunatic  asylums.* 

Staff  Befoets. 

The  annual  reports  of  the  members  of  my  military  staff 
wUl  present  much  important  statistical  matter  as  well  as 
correspondence  of  interest.  They  embrace  a  detailed  ac- 
connt  of  the  number  of  volunteers  raised,  organization  of 
militia,  their  service  in  Pennsylvania  and  Baltimore,  con- 
dition of  the  State  arsenals  and  armories,  the  fortified  de- 
fences of  the  State,  the  details  of  the  medical  department, 
the  relief  afforded  to  sick  and  wounded  soldiers,  and  other 
facts  for  your  consideration. 

The  Bureau  of  Military  Statistics  is  accomplishing  the 
object  of  its  mission.    Its  collections  embrace  invaluable 


1  By  chapter  141,  pMsed  April  8,  the  commlasionerB  of  charity  of  the  dtj 
of  New  York  were  authorized  to  establish  therein  an  aHjlum  for  InefirlatM. 
The  act  T^nlated  the  administration  and  (discipline  of  the  aaylnm. 

2  See  I..  1874,  chapter  448,  as  to  the  office  of  commisBioner  in  lunacy. 
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official  and  Mstorical  material,  illastrating  the  part  the 
State  has  taken  in  the  war,  biographies  of  volunteers,  his- 
tories of  regiments  and  other  organizatioDS,  and  an  ac- 
connt  of  the  aid  afforded  by  towns,  cities  and  counties.  No 
other  State  has  so  systematically  entered  upon  the  work  of 
preserving  these  important  records,  bo  honorable  to  onr 
people  and  so  justly  due  the  brave  men  who  are  risking 
their  lives,  and  those  who  are  so  munificently  responding  to 
the  demands  of  the  period.' 

Vetebans  of  1812. 

By  an  Act  passed  by  the  Legislature,  in  1859,  the  amount 
due  the  New  York  soldiers  of  the  war  of  1812  was  ascer- 
tained and  certificates  were  given  therefor.  The  honor  of 
the  State  and  justice  to  a  suffering  class  of  men  require 
that  these  certificates  should  be  paid  by  the  State  and  be 
held  as  claims  against  the  General  Oovenunent. 
Educational. 

The  condition  of  the  Colleges  and  Academies  will  be  ex- 
hibited in  the  Eeport  of  the  Regents  of  the  University. 
While  these  institutions  have  liberally  contributed  to  the 
rank  and  file  of  the  army,  their  present  numbers  are  but 
little  diminished  below  those  of  former  years.  Amid  the 
agitations  of  war  the  cause  of  liberal  learning  has  not 
been  neglected. 

Common  SoHooie. 

The  Superintendent  of  Public  Instruction  reports  as 
follows : 

Moneys  appropriated  for  the  support  of  Common  Schools 
during  the  year  from  the  following  sources,  viz : 
Public  School  Moneys,  including  %  mill  tai. .  $1,345,247.64 
Voluntary  taxation  in  the  School  Districts. . .    2,095,719.71 

sCh>pt«T  61,  pBued  March  21,  1864,  Tegu1>t«d  tbe  me  and  Iiupection  of 
baobx  and  docnineDti  in  tbe  bureau  of  military  «t«ti*tict,  and  deflned  tli* 
object  of  the  bureau. 
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Bate  biUs $363,756.48 

Other  sources 76,73ia3 

Total $3,881,454.96 

Expended  daring  the  year: 

Teachers'  wages $2,726,198.10 

Libraries , 29,522.22 

Apparatus 132,043.44 

Building  and  repairs. 430,488.75 

Miscellaneous 539,747.75 

Total $3,858,900.26 

StatisticaIi. 
Total  number  of  children,  between  the  ages  of 

four  and  twenty-one  years 1,356,900 

Nnmber  of  children  who  have  attended  school 

at  any  time  during  the  year 887,570 

Teachers  employed  at  the  same  time  for  six 

months  or  more 15,701 

Whole  nmnber  of  teachers  employed 26,213 

Whole  nmnber  of  male  teachers 6,401 

Whole  number  of  female  teachers 19,827 

Total  number  of  school  districts 11,742 

Total  number  of  school  houses  11,749 

Number  of  months'  school 88,734 

Number    of    months'    school    by    qualified 

teachers 88,659 

Average  number  of  months'  school 50 

Number  of  volumes  in  district  libraries 1,175,335 

Number    of    pupils    attending    the    Normal 

School  during  the  year 279 

Number  of  teachers  instructed  in  Teachers* 

Institutes 8,771 

Number  of  teachers  in  Teachers'  Classes  in 

AcadMnies 1,562 
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Amonnt  of  money  to  be  apportioned  by  the 
State  Superintendent  of  Pablic  Instruction 
for  the  support  of  common  schools  for  the 
current  fiscal  year $1,419341.11 


In  view  of  the  dignity  and  value  of  the  office  of  Teacher, 
I  urge  upon  the  public  the  duty  of  giving  an  enlarged  pay 
for  their  settees  at  this  time  when  the  expenses  of  living 
are  heavily  increased.  The  pay  of  most  classes  of  persons 
in  public  or  private  employment  has  been  increased.  It 
would  be  disreputable  to  our  people  if  those  who  educate 
their  children  should  be  excepted  from  this  rule.  In  no 
other  way  can  competent  teachers  be  retained. 

I  commend  to  your  favorable  consideration  the  Society 
for  the  Beformation  of  Juvenile  Deliaqnents  in  the  city 
of  New  Tork,  and  the  House  of  Befuge  of  Western  New 
Tork. 

State  Prisons. 

The  Inspectors  of  State  Prisons  report  that  these  insti- 
tutions have  recovered  from  the  embarrassment  under 
which  they  labored  during  the  two  years  immediately  suc- 
ceeding the  commencement  of  our  national  troubles.  The 
prostration  of  bosiness  had  a  most  seiions  effect  npon 
prison  labor  and  prison  finances. 

Parties  holding  contracts  for  prison  labor  were  in  many 
cases  largely  engaged  in  southern  trade.  The  cessation  of 
that  trade,  the  losses  of  debt  which  grew  out  of  it,  and  the 
closing  up  of  the  ordinary  channels  of  business,  necessarily 
caused  too  many  of  them  serions  losses.  But  during  the 
past  year  there  has  been  a  decided  improvement,  and  the 
total  cash  receipts  of  the  three  prisons  during  that  period 

are  reported  at $256,195.69 

The  earnings  for  the  same  period  are  stated  at      228330.74 
And  the  expenditures  for  the  same  period  for 

the  support  of  the  prison,  not  including 

buildings  and  repairs,  are  stated  at. 266,580.80 
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A  portion  of  the  receipts,  however,  are  to  be  credited  to 
the  arrears  that  accraed  during  the  previoas  two  years. 

The  loBpeC'tora  have  for  several  years  earnestly  re- 
quested that  Sing  Sing  prison  be  placed  in  a  more  secure 
and  favorable  position  by  having  a  proper  guard  wall  con- 
structed. The  absence  of  snch  wall  makes  a  larger  force 
of  officers  and  guards  necessary,  and  therefore  there  is, 
compared  with  other  prisons,  a  larger  yearly  expense  for 
guarding  the  prison. 

The  pay  roll  at  Aabnm  averages  per  mouth. .        $2,861.00 

At  Clinton 2,408.00 

At  Sing  Sing 4,354.00 

The  average  number  of  convicts  the  past  years  is  stated 
as  follows : 

Anbum 772 

Clinton 435 

Sing  Sing  (male  and  female) 1,078 

The  number  of  convicts  in  prison  September  30, 1863,  is 
reported  at: 

Anbum 722 

Clinton 392 

Sing  Sing  (male  and  female) ,. ., ,. ,. ., 967 

2,081 

The  nomber  of  cells  at 

Aobum 992 

Clinton 544 

Sing  Sing  (male  and  female) 1,308 

By  recent  acts  of  the  Legislature,  convicts  can,  by  good 
behavior,  shorten  the  terms  of  their  imprisonment  twenty- 
fonr  days  in  each  year.    I  advise  an  extension  of  this  sys- 
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tern.  It  should  be  so  graduated  that  it  will  give  more 
encoTiragemeiit  to  convicts  sentenced  for  long  terms. 
Those  who  behave  well  for  many  years  give  stronger  evi- 
dences of  reformation  than  can  be  shown  by  those  confined 
for  shorter  periods.  An  allowance  for  good  conduct  should 
be  made  of  one  month  on  each  of  the  first  two  years;  of 
two  months  on  each  succeeding  year  to  the  fifth  year;  of 
three  months  on  each  following  year  to  the  tenth  year;  and 
of  four  months  on  each  remaining  year  of  the  terms  of 
their  imprisonment.  Under  this  system  a  person  s«l- 
tenced  for  five  years  can  reduce  his  term  to  four  years  and 
four  months;  those  for  ten  years  to  eight  years  and  one 
month;  those  for  fifteen  years  to  eleven  years  and  five 
months. 

This  will  be  hunume  and  wise;  it  will  encourage  hopes 
and  form  habits  essential  to  reformation.  It  will  not  un- 
duly shorten  the  terms  of  imprisonment,  as  it  will  be  takea 
into  account  by  our  courts  in  making  sentence.  It  mil  im- 
prove the  discipline  of  prisons  and  save  the  necessity  for 
degrading  punishments.  It  will  diminish  the  number  of 
pardons,  which  are  always  attended  with  great  evils,  and 
finally  it  will  return  the  convict  to  society  with  such  proofs 
of  good  character  as  will  give  him  self-respect  and  the  con- 
fidence of  his  neighbors.  I  earnestly  urge  the  subject  upon 
the  attention  of  the  Le^slature.  I  also  advise  that  the 
Inspectors  of  our  Prisons  be  allowed  to  give  the  convicts, 
upon  the  same  principles,  the  benefit  of  their  good  conduct 
in  the  past.* 

The  Prison  Association  of  New  Xork  is  required  by  law 
to  inspect  the  prisons  in  the  State,  and  to  report  to  the 
Legislature  their  condition.  The  work  of  inspection  has 
been  thoroughly  performed.  All  the  State  prisons,  the 
penitentiaries,  and  the  county  jails,  with  but  few  excep- 


4  The  Gorernor'B  geheme  of  eommntatlcFS  in  prisoiu  vms  adopted  by  tie 
L^iUtnre,  and  included  In  dupter  321,  pUMd  April  28,  unending  the  ut 
of  1663,  chapter  41S. 
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tions,  have  been  visited  and  examined.  The  report  of  the 
asBodation  will  lay  before  yon  the  results  of  this  investi- 
gation. I  tmst  that  the  suggestions  of  this  report  will  be 
considered  by  yon.  As  the  law  imposes  upon  the  Prison 
Association  an  annual  examination  of  our  prisons,  I  recom- 
mend a  renewal  of  the  appropriation  to  that  end.' 

State  Banks. 

The  Annnal  report  of  the  Superintendent  of  the  Bank- 
ing Department  shows  that  there  were  three  hundred  and 
nine  bsoiks,  with  an  aggregate  capital  of  $109,258,147,  doing 
business  on  the  30th  day  of  Sept.,  1863,  and  that  fifty-one 
banks  were  closing  business  voluntarily  and  from  insolv- 
ency. 

The  total  amount  of  circulation  issued  by  that  officer  on 
the  30th  of  September  last,  was  $42,192,645.  Of  this 
amount  $35,252,219  was  issued  to  banking  associations  and 
individual  bankers,  and  is  secured  as  follows: 

Bonds  and  mortgages $3,862,097.47 

New  York  State  stock $17,343,140.10 

Tnited  States  stock 15,797,850.00 

Illinois  State  stock 350,933.33 

Cash  in  deposit 108,280.86 

33,600,204.29 


Held  for  incorporated  banks  under  special 
laws 


$37,539,236.60 
Aggregate  held  September  30,  1862 36,442,310.98 


Increase  for  the  year. . ,. . . .    $1,096,925.62 

Increase  in  secured  circulation  during 
the  year ., 989,770.00 


B  Chapter  401,  approted  April  SB,  Kppr(^Ut«d  93,000  for  the  Prison  Aho- 
eiatloti  of  New  Tork. 
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The  increase  and  decrease  in  the  kinds  of  security  held, 
have  been  as  follows: 

Increase  in  U.  S.  stock ,    $3,898,400.00 

Increase  in  cash 16,205.96 

$3,914,605.96 

Decrease  in  N.  T.  S.  stock. .     $1,679,759.00 

Decrease  in  st'ks  of  other 

States 87,533.34 

Decrease  in  b'ds  and  mort- 
gages       1,050,397.00 

2,817,680.34 

$1,096,925.62 


Onr  Banking  system,  which  has  been  tested  by  time,  and 
has  grown  np  with  the  biwiness  of  New  York,  is  threatened 
by  an  nntried  financial  scheme  of  the  General  Government. 
It  is  proposed  to  bnild  np  in  the  place  of  State  Institu- 
tions an  organization  with  all  the  moneyed  power  of  a 
National  Bank,  with  the  insecurity  and  discount  upon  its 
currency  which  must  attach  to  the  bills  of  corporations 
issued  in  remote  or  inaccessible  points  in  the  States  or 
Territories,  and  which  have  no  common  centre  for  their 
redemption.  I  advise  some  legislation  for  the  protection 
of  our  State  system.  This  great  commercial  State  must 
not,  in  the  event  of  the  failure  of  the  National  scheme,  be 
left  without  either  currency  or  organization  to  carry  on 
the  business  of  our  conmiunity.' 

National  Banks. 

I  am  informed  by  the  Comptroller  of  the  Currency  that 
seventeen  banks,  with  an  aggregate  capital  of  two  million 
one  hundred  and  forty  thousand  dollars,  had,  on  the  10th 

*  For  an  act  enabling  State  banks  to  become  national  banks,  see  166S,  note 
4,  post,  p.  687. 
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of  December  last,  been  organized  in  this  State  under  the 
National  Currency  Act.  Three  of  these  banks  with  a  total 
capital  of  one  million  dollars,  are  in  the  city  of  New  York. 

Salt  Spbikcs. 

The  annual  report  of  the  Superintendent  of  the  Onon- 
daga Salt  Springs  shows  an  inspection  during  the  year 
1863  of  about  eight  million  bushels,  which  exceeds  that  of 
1862  by  nearly  one  million  bushels.  The  duty  received  last 
year  amounts  to  about  eighty-thousand  dollars. 

FntmcES. 
The  comptroller,  in  his  annual  report  to  the  Legislature 
in  January  last,  estimated  the  deficiency  in  the  revenue  of 
the  Gfeneral  Fund  at  about  seven  hundred  and  fifty-five 
thousand  dollars.  The  large  appropriations  made  in  the 
Supply  bill,  and  in  special  acts,  increase  this  deficit  to 
nearly  twelve  hundred  thousand  dollars  at  the  close  of  Sep- 
tember, as  win  be  seen  below : 

Statement  of  the  Qekebal  Fttitd. 

Balance   in   the    Treasury   to    the    credit 

thereof  on  September  30, 1862 , $821,612.11 

Eecrapts  of  the  year ., 7,821,891.87 

$8,643,504.08 
Payments. ,. .,. ., , ,      9336,291.85 

Deficiency  September  30,  1863. ., ,. .    $1,192,787.77 

Vol.  v.— 34. 
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Qthbe  Funds. 

Balance  in  the  Treasury  to  the  credit  of  all 
the  funds  except  the  Canal  Fund,  Sep- 
tember 30,  1862. $1,355,732.02 

Receipts  of  the  year 10,821,972.54 

$12,177,704.56 
Payments 12,711,993.72 


Treasury  overdrawn,  Sept.  30,  1862. . .       $534,289.16 


The  following  are  the  principal  appropriations  made  by 
the  Legislature  of  1803,  not  embraced  in  the  annual  esti* 


For  bounties  to  volunteers ,  $3,000,000 

For  harbor  and  frontier  defences 1,000,000 

For  purchase  of  arms 400,000 

For  sick  and  wotmded  soldiers i. . . .,.  200,000 

For  Supply  Bill,  about .    637,000 


$5,337,000 


Of  this  about  two  millions  one  hundred  thousand  dollars 
has  been  drawn  at  the  close  of  the  fiscal  year.  To  meet  the 
draft  for  bounties  to  volunteers,  the  Comptroller  made  a 
temporary  loan  of  two  million  dollars.  This  will  have  to 
be  increased  to  three  millions.' 

State  Tai. 

There  was  levied  in  1863,  a  direct  tax  of  five  mills  on 

the  dollar  on  the  assessed  valuations  of  the  property  of 

s  Chapter  182,  paued  April  14,  appropriaUd  93.100.000  to  relmbune  tin 
canal  fund,  (or  sumH  borrowed  to  be  used  In  the  pavment  of  bounties,  and 
for  93,000,000  of  which  the  comptroller  had  lesned  bonds  to  the  Gommla- 
Bionere  of  the  Canal  Fund.  The  same  act  made  an  additional  appropriation 
of  93,000,000  for  boanties  on  enlistmeDta  prior  to  April  1,  1864. 
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the  State,  for  the  following  objects :  three-f onrths  of  a  mill 
for  schools ;  three-eighths  for  canals ;  two  mills  for  general 
pnrpofies ;  one  and  eleven-sixteenths  for  bonnties ;  and 
three-sixteenths  for  the  Albany  and  Susqnehanna  railroad. 
The  aggregate  proceeds  of  the  State  tax  levied  in  1862  and 
received  during  the  last  fiscal  year,  was  $5,749^30.71. 

Canal  Fund. 
Balance  of  the  Canal  Fond  Sept.  30, 1862. .    $4^9,903.83 
Received  dnring  the  fiscal  year  for  Canal 

Tolls,  rent  of  surplus  water,  interest  on 

revenues,  &c 6,722,268.45 

Payments  during  the  same  period. . . .  $11,311,572.28 
For  Redemption  of  stocks. .       $733,300.00 

For  interest  on  stocks 1,381,995.75 

To  Canal  Commissioners, 
repair  contractors,  super- 
intendents, collectors  and 

weighmasters. 1,132,532.85 

Miscellaneous  objects 1,188,126.46 

4,435,955.07 


Leaving  a  balance  to  the  credit  of  the 
Canal  Fund,  in  the  treasury  and  in- 
vested, on  Sept.  30,  1863,  of $6375,617.21 


Bevennes  for  the  fiscal  year  ending  30th  Sept.  1863 : 

Canal  tolls $5,028,431.32 

Rent  of  surplus  waters 1,160.00 

Interest  on  current  revenues,  &c 58,010.50 

Miscellaneous  receipts   ......  30,888.52 


$5,118,501.35 
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Payments    during    the   year   for    repairs, 
salaries,  &e $770,882.52 


$4,347,618.81 
Payments  to  sinking  funds,  &c ,. ... . . .      3,366,242.00 

Remainder ■ . ... .,      $981,376.17 


The  receipts  from  canal  tolls  for  the  navigation  season 
of  1863  was  $4,645,095.27,  being  a  falling  off  as  compared 
with  the  preceding  year  of  $543,848. 

Intebnal  Cabbying  Tbade. 

The  following  exhibits  the  extent  of  the  carryii^  trade 
of  the  State  in  1863: 

Tonnage  of  Canals  for  1863,  estimated.        5,400,000  tons. 
Tonnage  of  Railroads  to  Sept.  30,  1863, 

ascertained , 4,720,602    " 

For  the  year , 10,120,602  tons. 

Estimated  value  of  property  carried  in  1863 : 

On  the  Canals. ,      $240,000,000 

On  the  EaCroads  . . . ., 207,680,000 

For  a  single  year , $447,680,000 

Cakai£. 
A  deep  interest  is  felt  with  regard  to  our  commerce  with 
the  Western  States.  Its  growing  value  and  the  loss  of  onr 
trade  with  the  Southern  States  make  ns  dependent  for  our 
commercial  prosperity  upon  that  section  of  our  country 
which  sustains  our  domestic  and  foreign  commerce,  and 
which  adds  so  largely  to  the  imports  and  business  pros- 
perity of  the  city  of  New  York.    This  State  will  be  nntme 
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to  itself  if  it  fails  to  control  this  great  source  of  ■wealth  by 
a  vigorous  and  generous  policy.  Bather  than  suffer  its 
diversion  into  other  channels  we  should  strike  off  all  tolls 
npon  Western  produce.  A  mimber  of  projects  for  enabling 
vessels  to  pass  from  the  Mississippi  river  to  the  harbor  of 
New  York  have  been  brought  to  tiie  public  attention.  By 
one  it  is  proposed  to  enlarge  the  locks  on  the  Erie  Canal  to 
admit  of  the  passage  of  gnnboats.  Another  plan  is  the 
constmction  of  a  ship  canal  around  the  falls  of  Niagara, 
and  the  enlargement  of  the  locks  between  Oswego  and  the 
city  of  Albany.  The  third  project  is  the  enlargement  of  the 
locks  between  the  Hudson  river  and  Lake  Champlain,  and 
a  more  perfect  connection  between  that  lake  and  the  St. 
Lawrence.  New  York  should  exhibit  that  degree  of  inter- 
est in  all  measures  designed  to  benefit  the  West,  which  will 
show  OUT  pnrpose  to  keep  up  the  most  intimate  commercial 
relationship  with  that  portion  of  our  Union.  The  rates  of 
tolls  charged  upon  transportation  should  be  governed  by 
the  interests  of  this  commerce  and  not  by  the  amounts 
which  may  be  paid  directly  into  the  treasury  of  the  State. 
The  increase  of  our  wealth  from  the  growth  and  value  of 
this  commerce  can  be  made  to  add  far  more  to  the  income 
of  the  State  than  the  entire  receipts  from  all  our  canals. 
The  tolls  they  pay  are  of  little  importance  compared  with 
the  wealth  and  prosperity  which  the  domestic  and  foreign 
commerce  of  our  country  diffuse  among  all  classes  of  our 
citizens.' 

Chbnakgo  Canal. 
I  recommend  an  appropriation  to  extend  the  Chenango 
Canal,  so  that  it  may  be  connected  with  the  coal  fields  of 
Pennsylvania.  This  will  make  that  work  productive  to  the 
State,  and  give  value  to  the  deposits  of  iron  ore  along  its 
northern  section;  it  will  also  lessen  the  cost  of  fuel.  The 
importance  of  this  is  now  felt  in  every  part  of  our  State. 
Our  system  of  internal  navigation  vnll  not  be  complete 


TCHkpter  1S6,  psased  April  16,  appropriated  $2£)S,000  for  enlarging  locks 
and  otherwiM  improving  the  Champlain  canal. 
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until  this  is  done  and  the  people  of  the  State  will  not  be  free 
from  combinations  to  increase  the  price  of  fuel  until  one  of 
the  channels  by  which  it  is  brought  into  ihe  State  shall, 
under  its  control,  regulate  the  price  of  transportation  of  an 
article  essential  to  the  comfort  and  to  the  business  and 
manufacturing  interests  of  our  country.^ 

Obstbdotions  in  the  Hudson  Bivbb. 
I  recommend  a  further  appropriation  foi  the  removal  of 
obstructions  in  the  Hudson  Eiver.  The  money  expended 
under  the  act  of  the  last  Legislature  has  improved  the  chan- 
nel, and  a  further  small  sum  will  enable  the  Commissioa- 
ers  to  make  great  additional  improvements.' 

FOBBIQN   CouifEBCB. 

The  destmction  of  American  shipping  by  armed  priva- 
teers has  been  disastrous  to  our  carrying  trade.  I  submit, 
with  the  documents  accompanying  the  Message,  a  state- 
ment prepared  by  a  prominent  commercial  editor,  to  which 
I  invite  your  earnest  consideration.  From  this  it  appears 
that  one  hundred  and  eighty-four  vessels,  aj^fregating  84,- 
871  tons,  and,  with  their  cargoes,  valued  at  $15,000,000, 
have  been  destroyed  upon  the  high  seas.  Yet  this  amount 
shows  but  a  small  part  of  the  injury  and  loss  we  have 
suffered.  The  following  figures  will  afford  an  idea  of  its 
extent : 

ValDe  uDder  Valns  nader 

Am«ricaD  flag.  foreign  flag. 

Foreign    carrying    trade    in 

1860 $234,000,000      $150,000,000 

Foreign    carrying    trade    in 

1861 150,000,000        238,000,000 

Foreign  carrying   trade   first 

two  quarters  in  1862 55,090,000        146,000,000 


SThe  Cheiutngo  Caiwl  exteiiBlan  waa  provided  for  by  cbftpter  186,  puaed 
April  Ifi,  which  ftppropriftted  1660,000  for  thia  purpoM. 

BCliBpter  lOe,  puMd  April  I,  appropriated  $134,000  for  continuiiig  th« 
Hudaon  River  improvement,  authorized  by  the  act  of  1863. 
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This  loss  falls  mainly  upon  the  city  of  New  York.  These 
alanoing  and  homlliating  results  demand  the  inuoediate 
and  earnest  attention  of  the  State  and  National  Govern- 
ments. 

IlfMIQB&TION. 

During  the  past  year  there  was  a  very  large  increase  in 
immigration  from  foreign  countries  to  the  port  of  New 
York,  the  number  arrived  being  156,843  against  76,306  in 
1862.  This  is  the  largest  immigration,  one  year  excepted, 
since  1855.  From  information  received  it  is  believed  that 
there  will  not  be  much,  if  aay  diminution  in  the  emigration 
from  Europe  while  the  demand  for  labor  continues  and  is 
so  well  paid. 

CONSTITTITIONAL   AMENDMENT. 

The  two  Houses  of  the  Legislature,  at  their  last  session, 
adopted  a  concurrent  resolution  proposing  an  amendment 
to  the  Constitution,  having  for  its  object  the  speedy  dispo- 
sition of  the  business  which  has  accumulated  in  the  Ck>nrt 
of  Appeals.  If  it  receives  your  approval,  it  may  be  sub- 
mitted to  the  people  at  an  early  period  in  the  present  year. 
Delay  in  the  administration  of  justice  is  a  public  evil,  and 
it  is  especially  so  where  it  occurs  in  a  court  of  last  resort. 
The  constitution  of  the  Court  of  Appeals  brings  a  large 
proportion  of  the  litigation  arising  in  the  numerous  tri- 
bunals before  it  for  ultimate  adjudication.  Hence  the  court 
was  overburdened  from  its  organization,  and,  notwith- 
standing the  industry  of  the  judges,  the  arrearages  have 
been  steadily  increasing,  until  a  remedy  cannot  be  post- 
poned. The  proposed  amendment,  if  established,  will 
enable  the  present  court  and  the  additional  tribunal  to  dis- 
pose of  the  arrears  and  keep  down  the  accruing  business, 
until  some  other  system  respecting  the  judiciary  shall  be 
adopted." 

'OThiB  amendment  which  added  a  section  (2fl)  to  the  ifxih  article  of  the 
Constitotlon,  created  a  rammisilon  of  appeaU  to  be  corapmed  of  Ave  member* 
wltfa  power  to  hear  and  dFtprmine  al)  pending  appeali  which  micfht  be  tranH- 
femd  to  it  bj  the  Court  of  Appeals.     The  amendment  was  adopted  t^  the 
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The  approach  of  the  time  when  the  people  will  have  to 
determine  whether  a  Constitntional  Convention  shall  be 
called,  ought  not  to  operate  against  the  proposed  measure 
of  relief.  Shonld  a  convention  be  held,  the  delegates  could 
not  be  chosen  before  the  year  1867,  and  probably  not  leas 
than  two  years  will  be  required  to  frame  a  new  system  and 
put  it  in  operation.  If  the  proposed  amendment  should  be 
perfected,  the  relief  would  be  nearly  inmiedlate,  as  the 
commission  might  be  enabled  to  commence  its  services  dar- 
ing the  present  year. 

The  Enboujubnt  Am)  the  Deaft. 

Congress,  at  its  last  session,  passed  an  act  for  drafting 
citizens  into  the  army.  It  wrought  a  change  in  the  public 
feeling  with  regard  to  military  service,  and  all,  without 
respect  to  political  views,  tried  to  evade  its  operations. 
It  has  proved  injurious  to  the  civil,  industrial  and  military 
interests  of  the  country. 

I  called  the  attention  of  the  President  of  the  United 
States  to  the  inequality  in  the  enrollment.  The  wrong  was 
partially  corrected  by  reducing  the  numbers  called  for  in 
those  districts  where  they  were  excessive  to  the  average 
number  in  the  other  districts  of  the  State.  New  York  is 
required  to  furnish  more  than  other  States  in  proportion  to 
its  population.  This  is  shown  by  the  following  tables : 
The  average  ratio  of  enrollment  to  the  male 

population  in  the  'Western  States,  is 19      per  ct. 

In  New  Jersey. 20  " 

In  Pennsylvania. 18%  " 

In  the  New  England  States  it  is 17  " 

In  the  State  of  New  York  it  is. 22  "' 

Legislature  of  1804,  and  a  bill  was  passed  proridlng  lor  its  •abmiulon  to 
the  people  at  the  next  general  election.  The  SMiate  journal  shows  thM  tha 
bill  was  traniiiTiitted  to  the  GoTernor  on  the  12tli  of  April.  The  Legislatar« 
kdjonmed  on  tlte  23d,  but  there  Is  no  record  of  {h«  Goveraor's  action  on  this 
bill.  The  amendment  was  strain  adopted  by  the  Legislature  of  1B65,  and 
submitted  to  the  people  at  the  general  election,  hut  it  was  not  approred. 
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Massachusetts,  with  ten  Congressmen  and  a  popu- 
lation of  1,231,066,  has  to  fnrnish,  tinder  the 
recent  call  for  300,000  men ,.     15,126 

The  first  nine  Congressional  districts  of  the  State 
of  New  York,  with  a  popidatioii  of  1,218,949, 
are  called  upon  for 25,166 

Excess  in  nine  Congressional  districts  in  New 
York  over  ten  Congressional  districts  in  Massa- 
chusetts  ,     10,040 

The  quota  of  Vermont  and  New  Hampshire,  with 
a  united  popnlation  of  641,171,  and  six  Repre- 
sentatives in  Congress  and  four  Senators,  is. . .       7,099 

The  quota  of  two  Congressional  districts  in  New 
York,  the  4th  and  6th,  with  a  population  of 
283,229,  is 7,628 


It  ie  not  claimed  that  this  inequality  grows  out  of  any 
deficiency  of  volunteers  heretofore  furnished  by  this  State. 

Messrs.  James  A.  Bell,  O.  C.  Kellogg  and  Wm.  H.  Bo- 
gart,  at  my  request,  called  the  attention  of  the  Secretary  of 
War  to  this  subject.  He  promptly  appointed  William  F. 
Allen,  of  this  State,  John  Love,  of  Indiana,  and  Channcey 
Smith,  of  Massachusetts,  a  commission  to  determine  upon 
some  fair  mode  for  correcting  these  glaring  inequalities. 

The  quota  of  this  State  under  the  draft,  after  deducting 
credit  on  former  calls,  was  sixty-eight  thousand  men. 

Number  of  conscripts  examined 77,862 

Number   exempted   for  physical   disability   and 

other  causes 53,109 

Number  who  paid  commutation 14,073 

Number  of  substitutes  obtained 6,619 

Number  of  conscripts  held  to  service 2,557 
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The  failure  of  conscription,  in  comparison  with  volun- 
teering, ie  shown  by  the  results  in  this  State. 
Volunteers  raised  by  State  authorities  from  Janu- 
ary Ist,  to  this  date 25,324 

Becmite  sent  to  regiments  in  the  field —  1,653 

Enlisted  by  Provost  Marshals 11,060 

Be-enlistments  in  the  field  (estimate) ,  10,000 

Substitutes  (volunteers  in  fact) 6,619 

Enlisted  by  Provost  Marshals  since  December  31.  1,500 

56,150 

Total  number  of  conscripts  who  were  deliv- 
ered at  military  stations 2,575 

Like  results  are  conspicuous  in  all  paris  of  our  State  and 
in  aU  sections  of  the  country — in  New  England,  Pennsyl- 
vania and  the  West. 

By  an  arrangement  with  Col.  Diven  and  Major  Town- 
send,  volunteering  under  the  last  call,  except  in  the  first 
ten  districts,  was  conducted  under  the  direction  of  com- 
mittees for  the  several  Congressional  Districts,  appointed 
jointly  by  the  State  and  National  authorities.  In  the  first 
ten  districts,  including  the  cities  of  New  York  and  Brook- 
lyn, the  whole  matter  was  left  in  charge  of  Qen.  Hays  and 
the  local  authorities.  I  am  not  advised  of  the  results  in 
that  part  of  the  State,  but  in  the  other  twenty-one  districts 
the  system  adopted  has  been  successful. 

The  attempt  to  fill  our  armies  by  drafting  was  abortive. 
While  it  gave  no  nseful  result,  it  disturbed  the  public  mind, 
it  carried  anxiety  and  perplexity  into  the  workshops,  the 
fields,  and  the  homes  of  our  citizens. 

It  not  only  fails  to  fill  our  armies,  but  it  produces  dis- 
content in  the  service;  it  is  opposed  to  the  genius  of  onr 
political  system ;  it  alienates  our  people  from  the  Govern- 
ment; it  is  injurious  to  the  industrial  pursuits  of  the 
country. 
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The  difficulty  in  getting  recruits  is  owing,  in  part,  to  the 
exhausting  demands  which  have  been  made  for  that  pur- 
pose. But  it  is  also  owing  to  other  reasons;  and  among 
them  attempted  coercion  is  foremost.  Congress  attempted 
to  keep  up  the  number  of  men  in  the  field  without  regard  to 
State  or  local  government,  and  it  set  aside  those  numerous 
minor  local  organizations,  whose  united  contributions  of 
men  have  made  up  our  vast,  armies.  By  efforts  to  make 
itself  independent  of  popular  and  local  influences,  the  Gen- 
eral government  impaired  its  power  to  get  recmits. 

It  is  asked  why  a  draft  should  not  succeed  at  the  North 
as  well  as  at  the  South?  Onr  soldiers  would  cheerfully 
undergo  the  hardships  not  only  of  a  coerced  but  of  an  un- 
paid service,  if  the  condition  of  the  country  demanded  these 
sacrifices.  They  would,  as  the  soldiers  of  the  South  do, 
.readily  share  in  the  privations  of  their  fellow  citizens. 
But,  npon  the  same  principle,  they  have  a  right  "to  share  in 
the  prosperity  of  the  community  when  so  many  are  enriched 
by  the  operations  of  this  war,  and  when  those  who  stay 
at  home  enjoy  unnsual  wages.  While  onr  Oovemment  and 
people  are  financially  prosperous,  our  armies  ought  to  be 
filled  by  bounties,  and  not  by  coercion.  Oovemment  is 
bonnd  in  equal  justice  to  give  our  soldiers  the  same  pay 
wMch  labor  earns  at  home.  Another  difficulty  is  the  de- 
preciation of  our  currency.  While  farmers  or  merchants 
who  sell,  or  the  laborer  who  works  for  wages,  avoids  the 
depreciation  by  increased  price  of  pay,  the  soldiers  have 
lost  one-third  of  the  value  of  their  pay ;  for  the  money  they 
get  is  worth  less  by  thirty-three  per  cent,  than  when  the 
war  began ;  hence  their  families  are  suffering. 

When  this  cruel  war  is  over  and  our  soldiers  return  to 
the  field  or  the  workshop,  their  labor  will  be  taxed  with  that 
of  all  other  citizens  to  pay  the  debt  it  heaps  up.  Why 
should  they  not  have  a  fair  share  of  its  expenditures?  they 
will  have  to  bear  their  share  of  payment. 
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The  law  of  Congrees  was  designed  to  keep  up  the  number 
of  men  in  the  field  with  the  least  possible  public  expense. 
Its  workings  are  the  reverse  of  this.  It  has  proved  a  levy 
upon  property  rather  than  a  draft  upon  persons.  The  act 
of  forcing  citizens  from  their  homes  is  repugnant  to  the 
feelings  of  the  people.  State,  local  and  municipal  govent- 
ments  have  avoided  such  painful  scenes  by  the  imposition 
of  heavy  taxes  and  the  payment  of  large  boimties  to  volun- 
teers. This  will  continue  to  be  the  effect  of  every  attempt 
at  coerced  military  service,  and  with  still  increasing  tax- 
ation. Prior  to  1862  our  armies  were  mainly  filled  by  those 
who  accepted  the  usual  pay  and  bounties  of  our  soldiers. 
In  1862,  when  it  was  proposed  to  make  a  draft  under  State 
laws,  the  local  and  State  bounties  were  about  $100.  Last 
year,  under  the  Congressional  act  $300  were  paid  for  volim- 
teers  in  our  principal  cities.  At  this  time,  under  the  im- 
pending draft,  the  local,  State  and  national  bounties 
amount  to  $660.  These  local  bounties  do  not  prevent  the 
exhaustion  of  our  national  treasury.  They  are  given  by 
the  same  taxpayers  who  uphold  the  national  credit.  They 
are  more  oppressive  upon  the  industry  of  the  country  than 
they  would  be  if  they  made  part  of  the  national  debt,  and 
were  thus  more  fairly  diffused  over  the  whole  country. 
The  ten  millions  paid  to  Government  for  commutations 
were  taken  from  a  class  of  men  who  could  ill-afford  to  part 
with  their  small  earnings.  It  was  more  hurtful  to  the 
country  than  a  diffused  tax  for  one  hundred  millions  of 
dollars. 

The  expense  of  raising  troops  is  also  increased  by  the 
imexpected  and  irregular  demands  of  the  (Government  for 
soldiers.  'Within  the  past  eighteen  months  the  Govern- 
ment has  made  calls  upon  the  country  for  more  than  1,200,- 
000,  and  upon  this  State  for  248,000  men. 

These  demands,  coming  unexpectedly  after  great  armies 
had  been  sent  into  the  field,  embarrassed  the  business  of 
the  country.    Many  who,  with  time  to  make  preparations, 
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would  have  entered  into  the  service,  could  not  meet  these 
unexpected  requisitions.  In  addition  to  the  confusion  thus 
created,  threatened  drafts  added  to  the  popular  excite- 
ment. Enonnous  bounties  have  been  offered  by  States, 
towns  and  counties,  in  their  anxious  competition  to  get 
volunteers  to  avoid  conscription. 

Another  flagrant  evil  incident  to  sudden  and  irregular 
calls,  to  be  filled  within  short  periods  to  avoid  draft,  is  the 
opportunity  afforded  for  heartless  frauds,  by  which  volun- 
teers are  entrapped  into  the  service  and  cheated  out  of 
their  bounties,  because  they  are  not  advised  of  the  ad- 
vantages offered.  Under  a  permanent  and  uniform  system 
of  volunteering,  such  outrages  could  not  occur,  as  all 
classes  would  become  familiar  with  its  terms. 

In  keeping  up  our  armies  regard  must  be  had  to  the  in- 
dustry of  the  people.  If  this  is  not  done  our  military  power 
will  be  destroyed.  Our  armies  should  not  be  allowed  to  run 
down  until  they  are  inefficient,  and  then  be  reinforced  by 
convulsive  efforts.  These  evils  will  be  avoided  if  in  the 
place  of  drafts  and  calls  a  permanent  plan  for  recruiting 
is  adopted  and  regiments  kept  up  by  a  constant  supply  of 
recruits.  The  drain  for  men  will  be  less  hurtful,  as  it  will 
make  no  sudden  difficulties  with  the  labor  of  the  country. 
Beasonable  bounties  will  induce  volunteering;  as  time  will 
be  allowed  to  those  disposed  to  enter  the  service  to  arrange 
their  affairs  without  sacrifice.  In  addition  to  this  con- 
tinuous system  of  recruiting,  the  militia  of  the  several 
States  should  be  armed  and  equipped  in  the  manner  set 
forth  in  the  National  Constitution.'  They  will  be  a  reserve 
force  to  be  called  out  to  check  disasters  or  to  follow  up  the 
advantages  of  war.  While  the  existence  of  such  militia 
wonld  thus  ensure  success  to  military  operations,  they 
would  not  be  hurtfully  withdrawn  from  the  industry  of  the 
country.    They  would  uphold  the  laws  in  their  respective 

■U.  8.  Coiut.  ut.  I,  I  8,  clause  16. 
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States  aad  be  a  security  against  inTasion  from  abroad.  If 
oar  State  and  National  G-ovemments  had  obeyed  the  re- 
qnirements  of  their  several  Constitutions,  there  would  be 
more  than  a  million  of  organized  militia  in  the  Northern 
States.  They  would  have  cheeked  this  rebellion  at  once. 
The  negligence  and  false  economy  which  led  the  State  and 
National  GovemmentB  to  disregard  the  warnings  of  our 
fathers  upon  the  subject  of  arming  and  disciplining  our 
people  have  been  fearfully  punished.  Ohio  and  Penjisyl- 
vania  would  never  have  been  invaded,  nor  would  New 
York  at  this  time  be  insulted  by  threatening  attacks  upon 
its  border  cities  and  towns,  if  the  militia  of  the  States  had 
been  kept  up.  Wise  statesmanship  and  economy  demand 
a  return  to  this  system.  If  this  is  done,  and  a  judicious 
plan  for  recruiting  is  adopted,  there  will  be  no  necessity 
for  drafts. 

The  safety  of  onr  country  demands  that  the  sympathy 
between  our  citizens  and  onr  soldiers  should  be  kept  alive. 
Our  armies  should  feel  that  they  are  upholding  a  just  and 
paternal  Qovemment,  which  respects  their  personal  rights, 
the  happiness  of  their  families,  the  sanctity  of  their  homes. 
If  soldiers  are  to  be  raised  by  coercion,  in  a  little  time  the 
mass  of  our  armies  will  be  made  up  of  conscripts.  No  one 
can  look  without  concern  upon  measures  which  shall  force 
half  a  million  of  njen  from  their  homes.  Our  soldiers  in 
the  field  have  been  animated  and  sustained  through  the 
dangers  and  hardships  of  the  war  by  the  encouragement 
and  sympathy  they  received  when  they  freely  went  to 
battle  for  tiieir  country's  honor.  Would  this  be  true  of  an 
army  of  conscripts)  The  army  must  not  be  estranged  from 
our  people.  They  must  not  feel  that  they  do  not  enjoy  a 
full  share  of  the  protection  of  laws  or  of  the  prosperity  of 
the  country.  The  natural  tendencies  of  all  compact  organi- 
zations,  removed  from  the  relationships  of  society  and 
home,  are  towards  concentrated  action.  This  action  will 
tell  directly  upon  the  policy  of  the  Government,  as  by  the 
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laws  of  several  States  they  are  invited  to  vote  in  local  and 
general  elections  in  distant  fields,  in  ways  adapted  to  their 
organized  and  military  condition  there.  A  new  inflnence, 
acting  in  an  unusnal  form,  is  thns  created  in  the  conduct  of 
affairs.  A  new  fact  exists  in  our  system  of  government. 
While  the  President,  as  Commander-in-Chief,  controls  the 
army,  the  unanimous  political  action  of  the  army  will  make 
the  President.  It  is  the  part  of  wisdom  to  recognize  every 
fact  which  tells  upon  the  destiny  of  our  country.  It  is  folly 
to  overlook  the  relationship  which  an  army  bears  as  well  to 
political  as  to  military  affairs.  Is  it  wise  to  destroy  their 
sympathy  with  the  body  of  our  citizens,  by  forcing  them 
into  the  field  under  circumstances  of  even  apparent  op- 
pression, injustice  or  wrong?  Must  we  not  keep  alive  in 
their  hearts  the  sentiment  that  their  interests  in  the  conn- 
try  as  citizens  are  far  more  important  than  those  which 
they  hold  as  soldiers  f  Can  this  he  done  in  any  manner  so 
effectual  as  to  presejTe  with  sacred  care  every  personal 
right,  to  exalt  in  the  public  mind  the  sacredness  of  persons, 
the  security  of  homes,  the  protection  of  laws,  the  independ- 
ence of  the  Judiciary,  the  subordination  of  military  to  civil 
authority?  Is  such  enforced  service  as  the  act  of  Congress 
contemplates,  consistent  with  sentiments,  without  which 
the  Government  cannot  stand  or  social  order  be  preserved? 

MlUTIA. 

A  well  regulated  militia  is  necessary  to  the  security  of  a 
free  State.  The  events  of  the  past  year  show  that  neglect 
of  this  truth  has  exposed  us  to  dangers  of  invasion,  to  the 
disgrace  of  riots,  and  to  the  hazards  of  still  greater  calam- 
ities. Until  recently  our  arsenals  were  bare  of  arms,  and 
f>nr  State  was  not  only  without  means  to  repel  invasion, 
but  it  was  also  unprepared  to  execute  its  own  laws.  The 
city  of  New  York,  the  great  centre  of  all  financial  and  com- 
mercial movements,  has  been,  until  recently,  unprotected. 
Its  destruction  would  have  paralyzed  the  action  of  the  gen- 
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eral  government.  The  fortifications  which  were  < 
for  its  defence  became  its  greatest  danger.  At  any  moment 
a  few  men  could  seize  them,  and  with  their  armaments  de- 
stroy the  city  and  its  shipping,  with  vast  amounts  of  treas- 
ure, and  of  military  and  naval  stores.  To  guard  against 
snch  disasters,  when  I  entered  upon  the  dnties  of  this  office, 
I  proposed  to  raise  militia  regiments  which  could  be  used 
to  man  these  forts,  and  be  drilled  in  the  use  of  their  heavy 
ordnance.  Gen.  Wool,  who  then  commanded  the  Depart- 
ment of  the  East,  at  all  times  showed  great  anxiety  to  pro- 
tect the  city  against  sudden  attack,  hut  there  were  difK- 
eulties  in  the  way  growing  out  of  laws  of  Congress  and  the 
rules  of  the  War  Department.  Fortunately  for  our  State 
and  nation  a  few  thousand  men  have  kept  up  militia  organi- 
zations, and  have  become  skilled  in  discipline  and  the  use 
of  arms.  This  has  been  done  without  fair  legislative  sup- 
port or  public  sympathy.  On  three  occasions  they  have 
been  called  out  to  avert  extreme  peril  threatened  to  the 
National  Capital,  and  they  can  fairly  claim  that  if  they 
had  not  kept  up  their  organizations,  great  and  lasting  dis- 
honor would  have  been  brought  upon  our  country. 

In  June  I  received  dispatches  from  the  Secretary  of  War 
and  the  Governor  of  Pennsylvania,  asking  for  assistance 
against  the  invasion  of  the  forces  under  General  Lee. 
Orders  were  immediately  issued  to  the  militia  to  march  at 
once  for  the  capital  of  Pennsylvania.  Our  militia  are  en- 
titled to  the  credit  of  making  one  of  the  most  prompt  move- 
ments recorded  in  the  history  of  this  war.  On  the  2d  day  of 
July  I  received  the  following  dispatch  from  the  Governor 
of  Pennsylvania: 

HABBiSBUBaH,  July  2, 1863. 
To  His  Excellenct  Goveenoe  Setmoue: 

Send  forward  more  troops  as  rapidly  as  possible,  every 
hour  increases  the  necessity  for  a  large  force  to  protect 
Pennsylvania.    The  battles  of  yesterday  were  not  decisive. 
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and  if  Meade  should  be  defeated,  unless  we  hare  a  large 
army,  this  State  will  be  overrun  by  rebels. 

A.  G.  CURTIN, 
Governor  of  Pennsylvania. 

More  troops  were  immediately  sent  oft  in  pursuance  of 
this  urgent  appeal.  The  State  has  just  reason  to  be  proud 
of  the  services  rendered  by  our  militia.  The  correspond- 
ence with  the  General  Q«vemment,  and  the  reports  of  the 
officers  in  command  of  the  militia  on  this  occasion,  will  be 
submitted  to  you. 

At  the  last  session  of  the  Legislature,  the  Governor,  the 
Comptroller  of  the  State,  and  E.  D.  Morgan  were  ap- 
pointed commissioners  for  the  purpose  of  taking  such 
measures  as  they  might  deem  necessary  for  the  protection 
of  the  harbors  and  frontiers  of  this  State." 

The  harbor  and  fortifications  at  New  York  were  visited 
and  found  open  to  attack  by  land  and  by  armed  privateers 
which  were  then  burning  our  ships  within  sight  of  our 
coast  Government  had  withdrawn  its  troops,  save  an  in- 
considerable niunber,  which  could  make  do  effectual  re- 
sistance to  any  assault.  Even  the  incomplete  organiza- 
tions of  volunteer  regiments  which  I  had  placed  under  the 
command  of  Gen.  Wool  for  the  purpose  of  defending  the 
city,  had  been  sent  to  the  army  to  meet  the  invaders  of 
Pennsylvania. 

While  the  militia  were  thus  absent  from  tbe  city,  and 
its  forts  and  harbor  unprotected,  on  Saturday,  the  11th  day 
of  July,  tiie  draft,  under  the  act  of  the  last  Congress,  was 
commenced  in  one  of  the  wards  of  the  city.  I  was  not  ad- 
vised of  the  step,  and  I  believe  the  Mayor  of  the  city  was 
eqoally  ignorant  of  the  proceeding.  A  dispatch  was  sent 
to  me  by  the  Mayor  of  New  York,  informing  me  of  a  popu- 
lar outbreak,  on  Monday  evening,  the  13th  day  of  July,  and 
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on  the  following  morning  I  reached  the  city  and  found  it 
agitated  with  wild  excitement  and  riotons  violence.  The 
militia  were  ordered  to  retnm  inunediately  from  Pennsyl- 
vania, and  the  following  proclamation  was  issued : 

To  THE  People  or  the  Citt  of  New  Yoke  : 

A  riotous  demonstration  in  your  city,  originating  in  op- 
position to  the  conscription  of  soldiers  for  the  military 
service  of  the  United  States,  has  swelled  into  vast  pro- 
portions, directing  its  fury  against  the  property  and  lives 
of  peaceful  citizens.  I  know  that  many  who  have  partici- 
pated in  these  proceedings  would  not  have  allowed  them- 
selves to  be  carried  to  such  extremes  of  violence  and  of 
wrong,  except  under  an  apprehension  of  injustice;  but  such 
persons  are  reminded  that  the  only  opposition  to  the  con- 
scription which  can  be  allowed  is  an  appeal  to  the  courts. 

The  right  of  every  citizen  to  make  such  an  appeal  will  be 
maintained  and  the  decision  of  the  courts  mast  be  re- 
spected and  obeyed  by  rulers  and  people  alike.  No  other 
course  is  consistent  with  the  maintenauce  of  the  laws,  the 
peaceful  order  of  the  city  and  the  safety  of  its  inhabitants. 

Riotous  proceedings  must  and  shall  be  put  down.  The 
laws  of  the  State  must  be  enforced,  its  peace  and  order 
maintained,  and  the  lives  and  property  of  all  its  citizens 
protected  at  any  and  every  hazard.  The  rights  of  every 
citizen  will  be  properly  guarded  and  defended  by  the  chief 
magistrate  of  the  State. 

I  do  therefore  call  upon  all  persons  engaged  in  these 
riotous  proceedings  to  retire  to  their  homes  and  employ- 
ments, declaring  to  them  that  unless  they  do  so  at  once,  I 
shall  use  all  the  power  necessary  to  restore  the  peace  and 
order  of  the  city.  I  also  call  upon  all  well  disposed  per- 
sons not  enrolled  for  the  preservation  of  order  to  pursue 
their  ordinary  avocations. 

Let  all  citizens  stand  firmly  by  the  constituted  authori- 
ties, sustaining  law  and  order  in  the  city,  and  ready  to 
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answer  any  snch  demands  as  circomstances  may  render 
necessary  for  me  to  make  upon  their  services,  and  they  may 
rely  upon  a  rigid  enforcement  of  the  laws  of  this  State 
against  all  who  violate  them. 

HORATIO  SEYMOUE,  Governor. 
New  York,  July  14th,  1863. 

For  the  purpose  of  legalizing  the  most  extreme  exertion 
of  force  to  put  down  violent  resistance  to  law,  I  declared 
the  city  in  a  state  of  insurrection.  It  was  divided  into  dis- 
tricts, which  were  placed  under  the  control  of  persons  of 
influence  or  military  experience,  who  were  directed  to  or- 
ganize the  citizens.  Three  thousand  stand  of  arms  were 
issued  to  these  and  other  organizations.  I  endeavored  by 
these  arrangements  to  enable  the  police  and  the  military 
to  act  against  the  masses  of  the  rioters,  and  to  relieve  them 
from  the  fatigue  of  marching  to  distant  points  to  check 
minor  disorders. 

To  prevent  the  spread  of  violence  I  obtained  from  the 
Collector  of  the  port  the  service  of  an  armed  vessel  to 
traverse  the  rivers  and  bays  in  the  vicinity  of  New  York, 
and  I  also  authorized  the  Police  Commissioners  to  charter 
another  steamer,  which  could  be  used  to  carry  policemen 
and  soldiers  to  any  point  on  the  shores  or  islands  where 
.disturbances  were  threatened. 

The  lawless  acts  which  were  excited  by  hostility  to  the 
draft,  and  which  led  to  nnjasti£able  attacks  upon  the  en- 
rolling officers,  excited  the  passions  of  those  still  more  law- 
less, desperate  and  criminal.  On  the  third  day  it  became 
one  of  the  most  destmctive  riots  known  in  the  history  of 
our  country.  Disregard  for  law  produced  its  natural  re- 
sults, and  life  and  property  were  endangered  by  acts  of 
murder,  arson  and  robbery.  The  firemen,  with  the  moat 
extraordinary  efforts,  checked  the  conflagrations  which 
were  kindled  by  incendiaries.  The  destruction  of  the  asy- 
lum for  colored  chUdren  and  murderous  outrages  upon  a 
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helpless  and  nnoffending  race,  were  conspicuous  among 
other  acts  of  cmelty  and  wrong.  For  a  time  the  existence 
of  the  eonunercial  metropolis  of  our  country  was  threat- 
ened. 

In  the  Bad  and  humiliating  history  of  this  event,  it  is 
gratifying  that  the  citizens  of  New  York,  without  im- 
portant aid  from  the  State  or  Nation,  were  able  of  them- 
selves to  put  down  this  dangerous  insarrection.  I  do  not 
underrate  the  value  of  the  services  rendered  by  the  military 
or  naval  officers  of  the  General  Goverranent  who  were 
Rtatioaed  in  that  city,  or  those  of  Gen.  Sandford,  for  the 
public  are  under  great  obligations  to  them  for  their  cour- 
age and  prudent  counsels.  But  they  had  at  their  command 
only  a  handful  of  troops,  who  alone  were  entirely  unequal 
to  the  duty  of  defending  the  vast  amount  of  public  prop- 
erty which  was  endangered.  The  rioters  were  subdued  by 
the  exertions  of  the  city  officials,  civil  and  military,  the 
people,  the  police,  the  firemen,  and  a  small  body  of  only 
twelve  hundred  men,  composed  equally  of  the  State  and 
National  forces. 

It  gives  a  gratifying  assurance  of  the  ability  of  the 
greatest  city  of  our  continent  to  maintain  order  in  its 
midst,  that  it  did  so  under  circumstances  so  disadvanta- 
geous, against  an  uprising  so  unexpected,  and  having  its 
origin  in  questions  deeply  exciting  to  the  minds  of  the  great 
masses  of  its  population,  and  in  a  measure  to  which  a  vast 
majority  of  its  citizens  were  opposed. 

While  elsewhere  houses,  churches  and  charitable  insti- 
tutions have  been  destroyed  by  mobs  and  incendiaries* 
fires,  there  are  few,  if  any,  cases  where  the  local  popula- 
tion and  the  civil  power,  with  but  little  military  aid,  have 
put  down  an  insurrection  of  such  proportions  by  such  de- 
cisive measures.  The  number  killed  and  wounded  is  esti- 
mated by  the  police  to  be  at  least  one  thonsand.  The  judi- 
cial authorities  have  also  punished  a  large  number  of 
gnilty  parties.    The  report  of  the  District  Attorney  will 
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be  submitted  to  you.    TIm  return  of  some  of  th«  New  York 

militia  regiments  secured  peace  to  the  city. 

The  inability  of  the  Qorernment  at  that  moment  to  de- 
fend its  forts  and  public  property  is  stated  in  the  following 
extract  from  a  letter  of  General  Wool,  written  about  a 
week  before  these  outrages  occurred : 

"Allow  me  to  call  yoor  attention  to  the  defenceless  con- 
dition of  this  city.  I  have  only  five  hundred  and  fifty  men 
to  garrison  eight  forts.  One-half  of  these  cannot  be  called 
artillerists,  being  very  imperfectly  instructed  in  any  part 
of  artillery  duty.  The  Roanoke  is  ordered  to  proceed  to 
Hampton  Bonds,  leaving  no  vessel  of  war  in  the  harbor  or 
at  the  depot  that  can  be  available  in  less  than  ten  days. 
The  militia  of  this  city  and  Brooklyn  have  either  been  or 
are  being  sent  to  protect  and  defend  Pennsylvania,  which  is 
now  paying  dear  for  neglecting  to  take  care  of  herself  by 
guarding  her  frontier.  Is  it  wise  for  New  York,  to  follow 
her  example  by  neglecting  to  protect  the  city  of  New  York, 
the  great  emporium  of  the  country,  and  of  more  importance 
to  the  Government  than  all  other  cities  under  its  control  T 
If  I  had  a  sufGcient  number  of  men  to  man  our  guns,  I 
might  protect  the  city  from  ordinary  ships  of  war,  but  not 
from  iron-clad  steamers.  In  our  present  condition,  for 
want  of  men  to  man  our  guns,  the  Alabama,  or  any  other 
vessel  of  her  class,  might,  without  fear  of  injury,  enter  our 
harbor  and  in  a  few  hours  destroy  one  hundred  millions  of 
property.  I  have  done  all  in  my  power  to  guard  against 
the  present  condition  of  the  city.  The  condition  of  the  city 
is  an  invitation  to  rebels  to  make  an  effort  to  assail  it" 

Upon  the  receipt  of  this  letter,  I  ordered  the  militia  from 
the  interior  of  the  State  to  man  the  fortifications.  Un- 
fortunately, Gen.  Wool  was  compelled  to  request  me  to 
conntermand  this  order.  This  prevented  the  militia  from 
being  placed  in  the  fort  and  from  aiding  to  put  down  the 
riot.    I  submit  the  correspondence  with  him  upon  this  oc- 
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canion  as  well  ae  that  held  vith  him  dttring  the  preceding 
winter  and  spring. 

In  November  I  received  information  from  the  Secretary 
of  War  that  an  attack  was  to  be  made  upon  the  frontier 
towns  of  this  State  by  refugees  from  the  Sonth,  who  had 
congregated  in  considerable  nombers  in  Canada.  I  issued 
orders  to  Major  General  Bandall,  commanding  the  Eighth 
Division,  to  hold  the  National  Qnards  under  his  command 
subject  to  the  orders  of  General  Dtx,  for  the  purpose  of 
repelling  any  assault.  I  do  not  know  how  much  reason 
there  was  to  fear  any  invasion  of  New  York.  The  Colonial 
Government  will  probably  prevent  any  movement  of  that 
Mnd.  But  does  it  become  the  honor  or  dignity  of  the  State 
to  allow  five  hundred  miles  of  its  frontier  to  depend  for  its 
security  upon  the  vigilance  or  power  of  another  nation? 
Many  of  our  principal  inland  cities,  our  lines  of  canal  and 
railroads,  lie  at  short  distance  from  this  extended  border. 
A  few  thousand  men  could  in  a  few  hours  inflict  a  vast 
amount  of  injury  upon  our  citizens,  and  destroy  structures 
upon  our  canals  and  railroads  which  could  not  be  replaced 
before  great  injury  woold  be  inflicted  upon  the  commerce 
of  the  country.  There  are  enemies  enough  ujwn  our 
borders  to  strike  blows  whenever  the  negligence  or  changed 
feelings  of  the  Canadian  authorities  shall  allow  them  to 
act,  and  New  York  has  not  arms  or  military  organizations 
to  repel  them.  Our  State  can  only  be  made  secure  by  arm- 
ing, equipping  and  drilling  our  militia.  If  this  is  not  done 
it  will  be  a  criminal  neglect  of  the  best  interests,  honor  and 
safety  of  the  State. 

The  past  year  has  been  crowded  with  events,  both  civil 
and  military,  of  the  gravest  interest.  The  establishment 
of  a  National  Bank  system;  the  issue  of  enormous  amounts 
of  paper  money,  which  is  made  a  legal  tender;  the  adop- 
tion of  a  law  for  coerced  military  service;  the  act  in- 
demnif;dng  and  shielding  officials  charged  with  offences 
against  the  persons  and  property  of  citizens;  the  suspen- 
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Bion  of  the  writ  of  habeas  corpus  in  peaceful  and  loyal  com- 
munitiea,  are  measares  which  go  far  toward  destroying 
the  rights  of  States,  and  centralizing  all  power  at  the  Na- 
tional capital. 

The  executive  and  military  officials  assume  to  declare 
martial  law  and  to  arrest  citizenB,  where  the  Courts  are  in 
undisturbed  operation,  to  try  them  by  military  tribunals 
and  to  impose  punishments  unknown  to  the  customs  of  our 
country;  to  administer  arbitrary  test  oaths;  to  interfere 
with  the  freedom  of  the  press  and  with  State  and  local 
elections  by  military  decrees  and  the  display  of  armed 
power. 

The  President  claims  the  right  to  do  acts  beyond  his  civil 
jurisdiction  and  beyond  the  legislative  power  of  Congress, 
by  virtue  of  his  position  as  Commander-in-Chief.  In  this 
assumption  he  is  sustained  by  botii  branches  of  Congress, 
and  by  a  large  share  of  the  people  of  the  country.  These 
proceedings  of  Congress  and  the  action  of  the  Executive 
and  military  officials  have  wrought  a  revolution.  The  ci^al 
power,  the  laws  of  States  and  the  decisions  of  the  Judiciary 
have  been  made  subordinate  to  military  authority.  At  this 
time,  then,  we  are  living  under  a  military  government, 
which  claims  that  its  highest  prerogatives  spring  from 
martial  law  and  military  necessities.  These  acts  have  been 
sustained  by  the  army  and  acquiesced  in  by  the  people. 
This  revolution,  if  permanently  accepted,  must  be  recog- 
nized as  an  overthrow  of  established  and  cherished  prin- 
ciples of  government.  Hereafter  it  will  force  itself  upon 
the  attention  of  the  American  people,  who  will  then  see  and 
feel  its  nature  and  results.  To  their  decision  in  calmer 
hours  this  subject  must  be  referred. 

If  these  measures  of  military,  political  and  financial  con- 
solidation break  down,  their  failure  will  show  the  wisdom 
of  the  Constitution  in  withholding  from  the  General  Gov- 
ernment powers  it  cannot  exercise  wisely  and  well ;  and  it 
will  establish  the  rights  of  States  upon  a  basis  firm  and  un- 
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dispnted,  and  mU  make  the  General  GoveTmnent  strong  hy 
confining  it  to  its  proper  jurisdiction.  In  the  end  we  shall 
Tetttm  to  the  principles  from  vhich  we  have  been  drifting;. 

In  the  meanwhile,  we  are  threatened  with  other  calam- 
ities which  demand  onr  immediate  attention.  The  rights  of 
the  people  and  the  restraints  of  the  Constitntion  can  be  re- 
asserted whenever  the  public  shall  demand  their  restora- 
tion,  bat  it  is  beyond  the  power  of  the  popnlar  will  to  rescao 
us  from  the  calamities  of  National  bankruptcy  or  National 
min,  when  these  have  befallen  us.  The  progress  of  events 
has  brought  us  to  a  point  where  we  are  compelled  to  con* 
template  these  calamities  and  to  consider  how  they  may  be 
averted. 

While  it  is  a  duty  to  state  plainly  my  views  abont  public 
affairs,  I  shall  do  so  in  no  spirit  of  controversy  or  of  dis- 
respect for  the  opinions  of  those  who  differ  from  me.  The 
questions  of  the  day  are  beyond  the  grasp  of  any  mind  to 
comprehend  in  their  influences  or  results.  We  see  them 
from  different  standpoints  and  we  reach  conflicting  con- 
clusions. None  bnt  the  ignorant,  the  bigoted  or  the  de- 
signing will  make  these  differences  of  views  occasions  for 
reproach  or  contumely.  The  times  demand  outspoken  dis- 
cussions. When  we  see  good  and  earnest  men,  under  the 
influence  of  some  absorbii^  sentiment,  overlooking  the 
great  principles  of  good  government,  trampling  npon 
usages  and  procedures  which  have  grown  np  with  the  his- 
tory of  liberty  in  the  civilized  world,  we  are  warned  that 
none  of  ns  can  claim  to  be  above  the  influence  of  passions 
or  of  prejudices.  While  I  do  not  agree  with  those  upon 
the  one  hand  who  insist  upon  an  unconditional  peace,  or 
with  those,  npon  the  other  extreme,  who  would  use  only 
unqualified  force  in  putting  down  this  rebellion,  I  demand 
for  them  what  I  ask  for  those  who  concur  In  the  views 
which  I  present,  a  fair,  dispassionate  and  respectful  hear- 
ing. Let  not  the  perils  of  our  country  be  increased  by 
bigotry,  by  partisan  passions,  or  by  an  nnwiUingness  to 
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allow  opmiozLB  to  be  nttered  in  forms  and  modes  in  ac- 
cordance with  the  nsages  of  our  people  and  the  spirit  of 
onr  laws. 

Since  the  outset  of  the  war  the  National  Administration 
has  asked  for  nearly  two  millions  of  men.  To  keep  up  our 
armies,  the  avera^^  annual  calls  have  been  for  more  than 
400,000  men. 

In  addition  to  the  loss  of  life,  there  has  been  a  diveruon 
of  labor  from  peaceful  and  productive  occupaUons  to  war, 
which  destroys  the  accnmulated  wealth  of  the  cotmtry. 

The  Secretary  of  the  Treasury  states  the  National  debt 
will  be  sixteen  hundred  millions  in  July  next.  This  does 
not  include  nnascertained  doooands.  In  our  former  wars 
these  latent  claims  have  nearly  doubled  the  liabilities  sup- 
posed to  exist  during  their  progress.  If  the  war  should 
cease  to-day,  the  National  indebtedness  could  not  fall  short 
of  two  thousand  millions  of  dollars.  To  this  must  be 
added  the  aggregate  of  State,  county  and  town  obligations. 
The  cost  of  carrying  on  the  war  hereafter  wiU  be  increased 
by  larger  pay  to  our  soldiers,  by  interest  accounts,  by  en- 
hanced prices  of  provisions,  transportation  and  material, 
growing  out  of  a  depreciated  currency.  The  proposed 
issue  of  three  hundred  millions  of  paper  money,  under  the 
National  banking  scheme,  in  addition  to  the  vast  sum  now 
put  out  by  Qovemment,  will  add  to  the  inflation  of  prices. 

Conflicting  views  axe  held  as  to  the  amount  of  indebted- 
ness which  would  cause  National  bankruptcy,  and  with  re- 
gard to  the  length  of  time  the  war  can  go  on  without  caus- 
ii^  National  ruin.  All  agree  in  this;  that  there  is  an 
amount  of  indebtedness  which  would  overwhelm  us  with 
bankruptcy,  that  there  is  a  duration  of  war  which  would 
bring  upon  us  National  ruin.  The  problem  with  which  we 
have  to  grapple  is :  How  can  we  bring  this  war  to  a  con- 
clnsion  before  such  disasters  overwhelm  usT  These  perils 
must  be  confronted. 

Two  antagonistic  theories  are  now  before  the  American 
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people  for  bringing  to  an  end  the  destructive  contest  in 
which  we  are  engaged.  The  first  is  that  contained  in  the 
resolution  adopted  by  Congress  and  approved  by  the  Presi- 
dent at  an  early  day,  and  npon  the  faith  of  which  the  people 
of  tliia  country,  without  distinction  of  party,  have  fur- 
nished more  than  one  million  of  men  to  our  armies,  and 
vast  contributions  to  the  treasury  of  our  country. 

This  resolution  consecrated  the  energies  of  war  and  the 
policy  of  government  to  the  restoration  of  the  Union,  the 
support  of  our  Constitution.  It  was  a  solemn  appeal  to  the 
civilized  world  that  the  objects  thus  clearly  set  forth  justi- 
fied a  war  which  not  only  concerned  the  American  people, 
but  which  also  disturbed  the  commerce  and  industry  of  all 
nations. 

The  opposite  theory  prevents  the  return  of  the  revolted 
States  upon  the  condition  of  laying  down  their  arms ;  it  de- 
nies them  a  political  existence  which  enables  them  to  come 
back  upon  any  terms;  it  holds  that  States  in  the  revolted 
section  of  the  country  must  be  "  re-established;"  that  the 
States  hereafter  made  may  or  may  not  hold  names  or 
boundaries  of  the  States  thus  destroyed,  although  "  it  is 
suggested  as  not  improper,"  that  these  names  and  bound- 
aries, &e.,  should  be  maintained. 

The  war,  therefore,  is  not  to  be  brought  to  an  end  by  the 
submission  of  these  States  to  the  Constitution  and  their 
return  to  the  Union,  but  it  must  be  prolonged  until  the 
South  is  subjugated  to  the  acceptance,  not  of  its  duties 
under  the  Constitution,  but  of  such  terms  as  may  be  dic- 
tated. Until  States  are  thus  "re-established,"  it  is  held 
that  there  are  no  political  organizations  which  can  bring 
back  the  people  to  their  allegiance;  that  if  the  nine  States 
spoken  of  in  the  Proclamation  of  the  President  should  lay 
down  their  arms,  and  should  return  to  the  performance  of 
their  duties,  they  would  not  be  recognized  nor  received. 
This  theory  designs  a  sweeping  revolution  in  the  section  of 
our  country  now  in  rebellion,  and  the  creation  of  a  new 
political  system  by  virtue  of  executive  decrees. 
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Is  this  calculated  to  stop  the  waste  of  blood  and  treas- 
ure t  If  the  South  is  revolutionized,  its  property  devas- 
tated, its  industry  broken  up  and  destroyed,  will  this  benefit 
the  Northt 

Those  who  urge  the  restoration  of  the  Union,  and  the 
preservation  of  onr  Constitution,  contend  that,  in  addition 
to  upholding  our  armies  and  our  navies,  every  measure  of 
wise  statesmanship  and  conciliatory  policy  shall  be  adopted 
to  bring  this  war  to  a  successful  close. 

Only  the  ends  for  which  this  war  was  begun  should  be 
sought;  because  they  are  the  most  easily  attained,  most 
beneficial  when  gaiined,  and  in  their  snpport  the  most 
varied,  the  most  enlarged  and  the  most  patriotic  influences 
can  be  exerted. 

On  the  other  hand,  it  is  insisted  that  the  war  shall  be 
prolonged  by  waging  it  for  purposes  beyond  those  avowed 
at  the  outset  and  by  making  demands  which  will  excite  a 
desperate  resistance.  A  demand  is  made  that  the  people 
of  the  South  shall  swear  to  abide  by  a  proclamation  put 
forth  with  reluctance,  and  which  is  objected  to  by  a  large 
share  of  Northern  people  as  unwise  and  unjust,  as  it  makes 
no  distinction  between  the  guilty  and  the  innocent.  They 
are  to  take  an  oath  to  which  no  reputable  citizen  of  the 
North  of  any  party  will  subscribe;  that  they  will  uphold 
any  future  proclamations  relating  to  slavery.  They  are  to 
submit  themselves  to  uttered  and  unuttered  opinions  and 
decrees.  No  longer  regarding  the  war  as  directed  against 
armed  rebellion,  it  is  to  be  waged  against  people,  property, 
and  local  institutions.  It  is  held  that  the  whole  population 
■within  the  limits  of  certain  States  are  stripped  of  all  politi- 
cal rights  until  they  are  purged  by  Presidential  clemency. 

The  disorganization  and  destruction  of  the  South  are  not 
to  save  us  from  the  cost  of  war.  The  plan  for  the  future 
government  of  the  seceded  States  demands  the  mainte- 
nance of  armies  and  a  continued  drain  upon  the  persons  and 
property  of  our  people.    Whenever  one-tenth  of  the  voters 
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of  either  of  these  States  shall  salonlt  themselves  to  the 
eonditioBs  imposed,  they  may  form  new  governments  with 
new  or  old  names  and  boundaries.  This  inconsiderable 
iiinority  is  to  be  supported  in  the  exercise  of  power  by  the 
arms  and  treasure  of  the  North-  There  will  be  no  motives 
on  their  part  to  draw  the  remaining  pt^nlation  into  the 
support  of  the  governments  thus  created.  There  will  be 
every  inducement  of  power,  of  gain  and  of  ambition,  to 
perpetuate  the  condition  of  affairs  so  favorable  to  individ- 
ual purposes.  It  will  also  be  for  the  interest  of  the  Na- 
tional Administration  to  continue  this  system  of  govern- 
ment, so  utterly  at  variance  with  a  representative  policy. 
Is  not  this  the  same  mistaken  theory  upon  which  other  na- 
tions have  tried  to  govern  their  dependenciest  Has  com- 
plete subjugation  for  centuries  produced  the  quiet,  the 
obedience  to  law,  the  order,  the  security  to  life  and  prop- 
erty, the  kindly  feelings  or  the  mutual  contributions  to 
prosperity  which  belonged  to  real  peace  I 

Governments  thus  formed  would  represent  not  the  inter- 
ests of  their  citizens,  but  the  wills  and  interests  of  the 
power  that  creates  and  sustains  them.  The  nine  States 
thus  controlled  would  balance  in  the  Honse  of  Bepresentar 
lives  in  the  etioice  of  the  President  and  at  all  times  in  the 
Senate,  New  York,  Pennsylvania,  Ohio,  Illinois,  Indiana, 
Massachusetts,  Missouri,  Kentucky  and  Wisconsin,  with  a 
united  population  of  16,533,383,  which  is  more  than  one- 
half  of  that  of  our  whole  country.  The  one-tenth  who 
would  accept  the  Proclamation  for  the  price  of  power, 
would  not  only  govern  the  States  made  by  Executive  de- 
crees, but  they  would  also  govern  the  North.  While  the 
plan  is  harsh  to  the  body  of  the  Southern  people,  it  is  still 
more  unjnst  towards  the  North.  Fourteen  hundred  men  in 
Florida  would  balance  in  the  Senate  of  the  United  States 
the  power  of  New  York.  Less  than  70,000  voters  in  the 
nine  States  named  in  the  President's  proclamation,  would 
wield  a  power  sufficient  to  weigh  down  that  of  the  nine 
most  populous  States  in  the  Union. 
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"We  should  thus  have,  with  the  nominal  States  of  Eastern 
and  Western  Virginia,  a  system  of  rotten  boroughs  which 
would  govern  the  Union,  and  destroy  the  representative 
nature  of  our  government.  This  in  connection  with  eicist- 
ing  inequalities  in  State  representation,  would  be  a  danger- 
ous invasion  of  the  rights  of  a  majority  of  the  American 
people.  It  would  enable  an  administration  to  perpetuate 
its  power. 

It  is  a  fact  full  of  significance  that  every  measure  to  con- 
vert the  war  against  armed  rebellion  into  one  against  pri- 
vate property  and  personal  rights  at  the  South,  has  been 
accompanied  by  claims  to  exercise  military  power  in  the 
loyal  States  of  the  North. 

The  Proclamation  of  Emancipation  at  the  Soutii,  and  the 
suspension  of  the  writ  of  liabeas  carpus  at  the  North ;  the 
confiscation  of  private  property  in  the  seceding  States,  and 
the  arbitrary  arrests,  imprisonment  and  banishm^it,  of  the 
citizens  of  loyal  States;  the  claim  to  destroy  political 
organisations  at  the  South,  and  the  armed  interference  by 
Government  in  local  elections  have  been  contemporaneona 


These  acts  at  first  were  justified  upon  the  gronnd  that 
they  were  necessary  to  save  the  national  existence.  We 
now  find  that  new  and  more  extreme  claims  to  arbitrary 
power  are  put  forth  when  it  is  declared  that  the  strei^h  of 
the  rebellion  is  broken  and  that  onr  armies  are  about  to 
trample  out  every  vestige  of  its  incendiary  fires-  More 
prerogatives  are  asserted  in  the  hour  of  triumph  than  were 
claimed  as  a  necessity  in  days  of  disaster  and  of  danger. 

The  doctrine  of  Southern  disorganiEJ^on  and  revolntion 
is  a  doctrine  of  national  bankruptcy,  and  of  national  ruin; 
it  is  a  measnre  for  lasting  military  despotism  over  one- 
third  of  our  country,  which  will  be  the  basis  for  military 
despotism  over  the  whole  land.  It  does  not  contemplate 
the  return  of  onr  soldiers  to  their  families,  or  relief  from 
the  cost  and  sacrifioes  of  war.    It  will  make  an  enduring 
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drain  upon  our  homes,  and  impose  cmshing  burthens  upon 
our  labor  and  industry.  It  will  open  a  wide  and  lasting 
field  for  peculation  and  fraud.  It  tends  to  perpetuate 
power  by  making  and  unmaking  States,  as  the  interests 
of  factions  may  dictate.  It  will  be  a  source  of  internal 
disorder  and  disquietude,  and  national  weakness  in  our  ex- 
ternal relations.  It  will  give  dangerous  allies  to  invaders 
of  our  soil. 

If  this  war  is  to  make  a  social  revolution  and  structural 
changes  in  great  States,  we  have  seen  only  its  beginning. 
Such  changes  are  the  work  of  time.  If  they  are  to  be  made 
by  military  power,  it  must  be  exerted  through  long  periods. 
Whether  white  or  black  troops  are  used,  the  diversion 
from  labor  and  the  cost  of  war  will  be  equally  pro- 
longed, and  we  have  just  entered  upon  a  course  of  certain 
cost  and  uncertain  results.  No  snch  changes  as  are  now 
urged,  have  ever,  in  the  world's  history,  been  without 
struggles  lasting  through  more  than  one  generation  of  men. 

What  has  Government  accomplished  in  the  territoriea 
wrested  from  rebellion  by  the  valor  of  our  armies?  Has  it 
pacified  them!  Has  it  revived  the  arts  of  peace!  Have 
qniet  and  confidence  been  restored f  Is  commerce  renewed! 
Are  they  not  held  as  they  were  conquered  —  at  the  ex- 
pense of  Northern  blood  and  treasure!  Are  not  our 
armies  wasted  by  holding  under  armed  control  those  who, 
"onder  a  wise  and  generous  policy,  would  have  been  friends! 
The  spirit  which  prompts  the  harsh  measure  of  subjuga- 
tion has  driven  off  many  in  the  Border  States,  who,  at  the 
crisis  of  our  country's  fate,  broke  away  from  their  ancient 
sympathies  with  the  seceding  States  and  clung  to  the 
Union.  States  which,  by  the  elections  of  the  people,  ranged 
themselves  upon  the  side  of  the  Constitution,  are  not  al- 
lowed the  free  exercise  of  the  elective  franchise.  In  some 
quarters  discontent  has  been  increased;  in  no  place  has 
the  wisdom  of  Government  gained  us  allies. 

There  is  but  one  course  which  will  save  us  from  national 
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ruin.  We  must  adhere  to  the  solemn  pledges  made  by  our 
Government  at  the  outset  of  the  war. 

We  must  seek  to  restore  the  Union  and  to  uphold  the 
Constitution.  To  this  end,  while  we  put  forth  every  exer- 
tion of  material  power  to  beat  down  armed  rebellion,  we 
must  nse  every  influence  of  wise  statesmanship  to  bring 
back  the  States  which  now  reject  their  constitutional  obli- 
gations. We  must  hold  forth  every  honorable  inducement 
to  the  people  of  the  South  to  assume  again  the  rights  and 
dnties  of  American  citizenship. 

We  have  reached  that  point  in  the  progress  of  the  war, 
for  which  all  have  struggled  and  all  have  pnt  forth  united 
exertions.  Our  armies  and  navies  have  won  signal  vic- 
tories; they  have  done  their  part  with  courage,  skill,  and 
success.  By  the  usage  of  the  civilized  world,  statesman- 
ship must  now  exert  its  influence.  If  our  cause  fails  in  the 
judgment  of  the  world,  it  will  be  charged  to  the  lack  of 
wisdom  in  the  Cabinet,  and  not  to  the  want  of  bravery  or 
patriotism  in  the  army.  The  great  object  of  victories  is  to 
bring  back  peace ;  we  can  now  with  dignity  and  magnanim- 
ity proclaim  to  the  world  onr  wish  that  States,  which 
have  long  been  identified  with  our  history,  should  reassume 
their  positions  in  the  Union.  We  now  stand  before  the 
world  a  great  and  successful  military  power.  No  one  can 
foresee  the  latent  victories  or  defeats  which  lie  in  our  course 
if  force,  and  force  alone,  is  to  be  exerted.  The  past  has 
taught  us  the  certain  cost  of  war  and  the  uncertainties  of 
its  results. 

In  this  contest  belligerent  rights  are  necessarily  con- 
ceded to  the  South.  The  usages  of  international  warfare 
are  practiced  in  the  recognition  of  flags  and  the  exchanges 
of  prisoners.  Is  it  wise  to  put  off  the  end  of  the  war,  and 
thereby  continue  a  recognition  which  tends  to  familiarize 
the  public  mind  in  our  own  country,  and  in  the  world  at 
large,  with  the  idea  that  we  are  disunited  into  two  distinct 
nationalities  t  A  needlessly  protracted  war  becomes  dis- 
union. 
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Wise  statesmansliip  can  now  bring  this  war  to  a  close, 
upon  the  terms  solemnly  avowed  at  the  ontset  of  the  con- 
test Qood  faith  to  the  public  creditors;  to  all  classes  of 
citizens  of  our  country ;  to  the  world,  demands  that  this  be 
done. 

The  triumph  won  by  soldiers  in  the  field  shonld  be  fol- 
lowed up  and  secured  by  the  peace-making  policy  of  the 
statesmen  in  the  Cabinet.  In  no  other  way  can  we  save  onr 
Union, 

The  fearful  struggle  which  has  taught  the  North  and 
South  the  courage,  the  endurance  and  the  resources  of  our 
people,  have  made  a  basis  of  mutual  respect  upon  wliich  a 
generous  and  magnanimous  policy  can  build  lasting  rela- 
tionships of  union,  intercourse  and  fraternal  regard.  If 
our  coarse  is  to  be  shaped  by  narrow  and  vindictive  pas- 
sions, by  venal  purposes,  or  by  partisan  objects,  then  a 
patriotic  people  have  poured  out  their  blood  and  treasure 
in  vain,  and  the  future  is  full  of  disaster  and  ruin. 

"We  should  seek  not  the  disorganization  but  the  pacifica- 
tion of  that  section  of  our  country  devastated  by  civil  war. 

In  this  hour  of  triumph  appeals  should  be  made  to  States, 
which  are  identified  with  the  growth  and  greatness  of  our 
country,  and  with  some  of  which  are  associated  the  patri- 
otic memories  of  our  revolutionary  stru^^le.  Every  gen- 
erous mind  revolts  at  the  thought  of  destroying  all  those 
memories  that  cling  about  the  better  days  of  the  Republic; 
that  are  connected  with  the  sacrifices  of  the  men  who  have 
made  our  history  glorious  by  their  services  in  the  cabinet, 
in  the  forum  and  in  the  field. 

The  victories  which  have  given  our  govermuent  its  pres- 
ent commanding  position  were  won  by  men  who  rallied 
around  and  fought  beneath  the  folds  of  a  flag  whose  stars 
represent  each  State  in  our  Union.  If  we  strike  out  of 
existence  a  single  State,  we  make  that  flag  a  falsehood. 
When  we  extinguish  the  name  of  any  one  of  ihe  original 
thirteen  States,  we  dishonor  the  historic  stripes  of  our  Na- 
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tional  banner.  Let  the  treasonable  task  of  defacing  onr 
flag  be  left  to  those  who  war  upon  our  Government,  and 
who  would  destroy  the  unity  of  our  country. 

Faith  to  our  armies  and  to  our  citizens  demands  that  we 
keep  sacred  the  solemn  pledge  made  to  our  people  and  to 
the  civilized  world  when  we  engaged  in  this  bloody  war, 
"  that  it  was  not  waged  in  any  spirit  of  oppression,  or  for 
any  purpose  of  conquest  or  subjugation,  or  purpose  of 
overthrowing  or  interfering  with  the  rights  of  established 
institutions  in  those  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution,  and  to  preserve  the  Union 
with  all  the  dignity,  equality  and  rights  of  the  several 
States  unimpaired;  and  that  as  soon  as  these  objects  are 
accomplished  the  war  ought  to  cease." 

HOEATIO  SEYMOUE. 

SPECIAL  MESSAGES. 

January  15.    To  the  Senate : 

"Executive  Chamber, 
Albany,  January  15, 1864. 

"  In  reply  to  the  resolution  of  the  Senate,  asking  for 
copies  of  the  correspondence  relative  to  soldiers  belonging 
to  this  State,  who  have  returned,  and  are  about  returning 
from  the  seat  of  war,  I  have  to  state  that  there  has  been  no 
correspondence,  except  such  as  is  hereinafter  set  forth. 

By  orders  from  the  "War  Department,  No.  376,  dated  De- 
cember 15,  1863,  the  returning  volunteers  are  directed  to 
report,  throngh  the  Governor,  to  the  Superintendents  of 
the  Volunteer  Recruiting  Service.  These  are  General 
Hays,  Major  Diven  and  Major  Townsend.  These  officers 
arrange  with  the  United  States  Quartermaster's  Depart- 
ment for  the  necessary  transportation  and  subsistence.  In 
consequence  of  the  return  of  several  r^ments  to  the  prin- 
cipal rendezvous  of  New  York  and  Elmira,  and  the  collec- 
tion of  great  numbers  of  enlisted  men  at  the  same  points, 
Vol.  v.— 36. 
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there  has  been  a  want  of  suitable  accommodations,  and 
great  inconvenience  and  suffering.  This  is  due  to  the  fact 
that  the  Superintendents  of  Becnuting  were  not  duly  ad- 
vised of  the  ]ai^e  numbers  of  recruits  and  of  returning 
volunteers,  who  would  require  accommodations  and  sub- 
sistence at  their  hands.  Although  the  subject  is  one  over 
which  I  have  no  control,  I  deemed  it  my  duty  to  do  all  in 
my  power  to  correct  the  evils  growing  out  of  this  state  of 
affairs.  I  therefore  ordered  the  following  communication 
to  be  sent  to  the  Secretary  of  War : 

Albany,  January  13,  1864. 
Hon.  E.  M.  Stakton,  Secretary  of  War,  Washington: 

His  Excellency,  Governor  Seymoar,  directs  me  to  say  that 
the  depot  for  volunteers  at  Elmira  is  overflowing — the  Pro- 
vost Marshals  of  Majors  Diven  and  Townsend's  Division, 
have  been  directed  to  send  no  more  men  to  Elmira,  and 
volunteers  all  over  the  State  are  suffering  for  want  of 
proper  shelter.  These  facts  have  been  telegraphed  to  Col. 
Fry  by  Major  Townsend,  some  days  since.  The  Governor 
earnestly  hopes  that  not  a  moment  may  be  lost  in  applying 
a  remedy, 

J.  B.  STONEHOUSE,  A.  A.  Adj't  Genl 

To  which  I  received  the  following  answer : 

Washington,  January  13,  1864. 
His  Excellency  Hosatio  Setmoxje,  Governor  of  New  York: 
The  Secretary  of  War  instructs  me  to  say  in  reply  to 
your  telegram  of  this  date,  that  an  officer  has  been  sent  to 
Elmira  to  make  a  thorough  investigation  of  the  matters 
complained  of,  with  authority  to  apply  the  proper  correc- 
tion on  the  spot. 

ED.  N.  S.  CANBY,  Brig.  Gen.,  A.  A.  G. 


idbyGoogIc 


HoBATio  SByMOUE,  1864.  563 

I  do  not  doubt  that  the  Superintendents  of  Becmiting 
-will  correct  these  evils,  which  are  not  chargeahle  to  them. 

The  honor  of  the  State,  and  the  interests  of-  the  service, 
demand  that  our  returning  soldiers  should  be  met  with 
every  evidence  of  a  just  appreciation  of  their  patriotic  ser- 
vices ;  and  it  is  also  important  that  those  who  enlist  at  this 
season  of  the  year  should  have  comfortable  places  of  ren- 
dezvous. To  guard  against  any  possible  failure  to  give  to 
the  returned  volunteers  a  suitable  reception,  and  to  pro- 
mote enlistments,  I  respectfully  request  the  passage  of  a 
law,  or  of  a  joint  resolution,  which  shall  authorize  me  to 
expend  such  sums  of  money  as  may  be  necessary  to  secure 
these  objects.  In  some  instances  no  provision  has  been 
made  for  returned  volunteers,  and  in  many  parts  of  the 
State  enlisted  men  are  suffering  for  want  of  proper  quart- 
ers. The  oflBcers  in  command  have  been  compelled  to  allow 
them  to  disperse,  which  involves  the  trouble  and  expense  of 
recalling  them  to  their  several  stations,  and  interferes  with 
the  recruiting  service.  *• 

HORATIO  SEYMOUR." 

January  22.  To  tbe  Assembly:  Transmitting  the  an- 
nual report  of  the  Board  of  Commissioners  of  Metropolitan 
Police, 

January  25.  To  the  Assembly :  Transmitting  the  report 
of  the  Health  Officer  of  the  Port  of  New  York. 

i>  In  reBponie  to  the  Oovemor'a  recominendatioii  the  LegiBUture  adopted 
*  concurrent  reaolution  (in  the  Senate  January  20,  and  in  the  AsKmblj 
Uarch  4)  providing  that  the  "Governor,  Secretary  of  State  and  Comptroller 
be  authorized  to  take  such  action  for  the  proper  reception  of  the  returning 
volunteers,  and  for  the  comfort  and  health  of  the  recniite  of  -  the  several 
nndeivoua  and  places  of  enlistment,  as  they  may  deem  proper  and  necessary; 
and  to  expend  within  the  next  three  montha  such  sums  of  money,  out  of  the 
appropriation  of  two  hundred  thousand  dollars  of  eighteen  hundred  and 
sixty-three,  made  for  the  relief  of  aiclc  and  wounded  soldiers,  not  exceeding  in 
all  twenty-three  thousand  dollars,  as  may,  in  their  judgment,  be  needed 
for  these  objecte;  provided  that  not  more  than  eight  thousand  dollars  shall 
be  expended  in  ai^  one  locality." 
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January  29.  To  the  Assembly :  Transmitting  a  report 
of  the  reprieves,  commutations  and  pardons. 

Jamiary  29.  To  the  Assembly:  Transmitting  a  report 
of  the  chief  of  the  bureau  of  military  statistics. 

January  29.  To  the  Assembly :  Transmitting  resolutions 
adopted  by  the  Legislature  of  West  Virginia  urging  Con- 
gress to  take  measnres  for  the  speedy  and  adequate  iju- 
provement  of  the  navigation  of  the  Ohio  river. 

February  1.  To  the  Assembly:  Transmittii^  the  an- 
nual report  of  the  Adjutant  General. 

February  1  and  2.  To  the  Assranbly  and  Senate  respect- 
ively: Transmitting  the  annual  report  of  receipts  and  ex- 
penditures of  the  Cooper  Union. 

February  3.  To  the  Assembly:  Transmittii^  the  an- 
nual report  of  the  quartermaster  general. 

February  3.  To  the  Assembly:  Transmitting  the  fol- 
lowing report  from  the  commissioners  appointed  under 
chapter  239,  of  the  laws  of  1863,  relative  to  haiiwr  de- 
fences : 

"  To  THE  HONORABUJ  THE  ASSEMBLY  OP  THE  StaTE  OP  NeW 
TOBK: 

The  undersigned  Commissioners  appointed  by  chapter 
239  of  the  Laws  of  1863,  in  compliance  with  the  resolution 
of  your  Honorable  body,  of  which  the  following  is  a  copy, 

STATE  OF.  NEW  YORK: 

Assembly  Chambeb,        t 
AutAjcT,  January  12,  1864.  J 
On  motion  of  Mr.  Bead, 

'  Whereas,  An  act  was  passed  during  the  last  session  of 
the  Legislature,  appropriating  the  sum  of  one  million  dol- 
lars, or  BO  much  of  that  amount  as  may  be  necessary  for 
the  purpose  of  protecting  the  harbors  and  frontiers  of  the 
State  of  New  York  against  invasion,  and  to  provide  for 
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their  defence,  and  appointed  as  Commissionerfl  for  tbat 
purpose  the  Governor,  the  Comptroller,  and  Hon.  Edwin  D. 
Morgan;  therefore, 

Resolved,  That  his  Excellency  the  (Jovemor  be  reqnested 
to  commmueate  to  this  House,  what  measures  have  been 
taken  by  the  aforesaid  Commissioners  for  the  protection  of 
the  harbor  of  the  city  of  New  York,  and  what  portion  of  the 
sum  thus  appropriated  has  been  expended  on  the  same. 

By  order,  J.  B.  CUSHMAN, 

(Copy.)  Clerk.* 

submit  the  following  statement ; 

That  at  the  time  of  the  passage  of  the  act  therein  re- 
ferred to,  much  apprehension  existed  in  regard  to  our  re- 
lations with  the  two  great  naval  powers  of  Europe,  and 
fears  were  entertained  that  a  sudden  attack  might  be  made 
npon  the  city  of  New  York,  either  by  a  foreign  enemy  or 
by  some  of  the  rebel  privateers  which  were  preying  npon 
onr  commerce  on  the  ocean.  Immediate  measures  were 
therefore  taken  by  the  Commissioners  to  ascertain  to  what 
extent  that  city  was  exposed  to  such  possible  attack,  and 
the  best  means  of  defence.  A  military  officer  of  very  high 
reputation  as  an  engineer,  and  thoroughly  conversant  with 
the  approaches  to  the  city  and  their  defences,  was  re- 
quested to  communicate  confidentially  and  withont  delay 
all  the  facts  within  his  knowledge,  together  with  his  views 
npon  the  whole  subject.  This  request  was  promptly  com- 
plied with,  and  an  elaborate  and  very  valuable  communi- 
cation was  laid  before  the  Commissioners,  which  enabled 
them  to  proceed  iut^igently  in  the  discharge  of  their 
duties. 

A  resolution  was  also  adopted,  authorizing  Senator 
lUorgan,  one  of  the  Commissioners,  in  case  of  any  unex- 
pected attack  upon  the  city — where  he  resides — to  take 
such  instant  measures  for  the  defence  of  the  harbor  as  he 
might  deem  necessary,  with  liberty  to  use  the  whole  appro- 
priation if  required  for  that  purpose. 
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Numerous  plans  and  inventions  for  obstmctions,  float- 
ing batteries,  snbmarine  batteries,  torpedoes,  iron  clad 
vessels,  newly  contrived  guns  and  projectiles,  were  almost 
daily  brought  to  the  notice  and  urged  upon  the  attention 
of  the  Commissioners.  They  were  of  the  opinion,  however, 
that  it  was  not  the  design  of  the  Legislature  that  the 
moneys  placed  at  their  disposal  should  be  expended  in  malt- 
ing experiments  with  new  and  untried  inventions. 

The  act  authorized  the  Conomissionera  to  purchase 
cannon,  provide  submarine  batteries,  iron  clad  steamers, 
and  take  such  other  measures  as  might  be  deemed  neces- 
sary for  the  protection  of  the  harbors  and  frontiers  of  the 
State.  The  protection  of  the  harbor  of  New  York  was 
understood  to  be  the  main  object  of  the  act. 

As  all  the  forts  and  batteries  which  have  been  con- 
structed or  are  in  course  of  construction  for  the  harbor, 
belong  to  the  United  States,  and  as  it  is  the  duty  of  the  gen- 
eral government  to  protect  its  sea  ports,  it  was  apparent 
that  to  act  efficiently  the  Commissioners  must  act  in  con- 
junction and  harmony  with  the  federal  authorities.  Com- 
munications were  therefore  had  with  the  "War  Depart- 
ment, and  Col.  Delafield,  the  engineer  in  charge  of  the  de- 
fensive works  around  the  harbor,  was  directed  to  act  with 
the  Commissioners  as  consulting  engineer. 

Every  facility  in  his  power  and  all  needed  information 
was  cheerfully  afforded  by  him,  and  he  accompanied  the 
Commissioners  in  a  thorough  and  careful  personal  in- 
spection of  all  the  forts  and  batteries  at  the  Narrows,  at 
Sandy  Hook  and  upon  the  East  Eiver. 

The  result  of  this  inspection,  which  was  continued 
through  three  entire  days,  showed  that  everything  which 
seemed  to  be  necessary  in  the  way  of  fortifications  and 
effective  armaments,  was  being  supplied  by  the  United 
States.  A  large  force  was  employed  upon  the  unfinished 
works,  and  guns  of  the  heaviest  calibre  were  beingmounted. 
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"Wlieii  properly  manned  it  is  believed  that  these  fortifica- 
tions cannot  be  passed  by  any  hostile  vessel  unless  it  be  bo 
heavily  iron  clad  as  to  defy  land  batteries  of  any  possible 
efficiency.  Bat  the  achievements  of  our  navy  during  this 
var,  and  the  opinions  of  the  ablest  military  and  naval  com- 
manders, show  that  such  iron  clad  vessels,  propelled  by 
steam  at  a  high  rate  of  speed,  may  pass  the  most  powerful 
land  batteries  and  that  no  harbor  will  be  entirely  safe 
against  attack  unless  defended  also  by  obstructions  capable 
of  arresting  the  progress  of  such  vessels,  and  holding  them 
for  some  time  under  the  fire  of  the  batteries. 

It  was  therefore  urged  upon  the  Commissioners  to  give 
their  attention  to  the  subject  of  such  obstructions,  it  being 
evident  that  with  them,  in  connection  with  the  fortifica- 
tions and  batteries,  the  defences  would  be  as  secnre  and 
perfect  as  human  skill  could  well  make  them.  Such  was 
the  judgment  of  the  distinguished  engineers  and  officers 
whose  opinions  were  sought  by  the  Commissioners. 

Among  other  communications,  a  letter  was  laid  before 
the  Commissioners,  written  by  Com.  Porter  to  the  Adjutant 
General  of  this  State,  dated  on  board  the  flag  ship  Black 
Hawk,  near  Vicksburgh,  May  28th,  1863.  After  referring 
to  a  plan  which  he  had  previously  proposed  for  the  defence 
of  the  harbor  of  New  York,  the  Commodore  says : 

*  I  am  convinced,  from  late  e^erience  in  these  waters, 
that  the  plan  I  then  proposed  would  be  an  efficient  bar 
against  the  entrance  of  vessels  of  any  size,  provided  there 
are  twenty  or  thirty  eleven  inch  guns  placed  to  enfilade 
vessels  attempting  to  pass  the  wooden  floats  secured  with 
chains. 

'  I  met  a  raft  on  Bed  River,  538  feet  long  and  six  feet 
deep,  which  would  have  barred  the  passage  of  our  gun- 
boats effectually  had  the  enemy  stood  to  his  guns.  It 
could  not  be  blown  up  nor  could  we  break  it  by  ramming, 
and  we  had  to  saw  it  in  pieces,  which  could  not  be  done 
mider  fire. 
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'  With  such  a  system  of  floats  as  I  proposed  to  the  State 
Board,  New  York  would  be  safe  against  all  the  fleets  in 
the  world.' 

AU  the  informatioQ  and  advice  which  the  Commissionera 
could  obtain  were  of  the  same  purport,  and  went  to  show 
that  the  one  thing  and  the  only  thing  required  in  addition 
to  what  the  Federal  Goremment  was  doing,  was  the  con* 
fitmction  of  some  such  floating  barriers.  Immediate  meas- 
ures were  therefore  taken  to  accomplish  that  object.  An 
advertisement  was  published  offering  a  premium  of  $^}0 
for  the  best  plan  for  snch  a  barrier,  $200  fox  the  seoond 
best,  and  $100  for  the  third  best 

In  pursaance  of  this  adrertisement,  fourteen  different 
plans  were  presented.  A  board  of  engineers,  oonsistiug  of 
Mr.  Allan  CampbeU,  Mr.  O.  "W.  Childs,  Mr.  W.  H.  Taleott 
and  Mr.  Edward  H.  Tracy,  was  formed  to  examine  the 
plans  thns  submitted  and  to  pass  upon  their  relative 
merits.  The  plans  were  all  submitted  on  or  before  the  18tti 
day  of  July  last,  and  on  the  15th  day  of  August  the  engi- 
neers made  their  report. 

A  plan  which  was  deemed  satisfactory  having  been  de- 
cided upon,  the  Commissioners  advertised  for  proposals' 
to  construct  timber  floats  in  accordance  with  it,  and  em- 
ployed an  engineer  to  take  charge  of  the  work.  The  form 
of  proposals  and  the  specifications  are  hereto  annexed,  and 
show  the  kind  of  barriers  which  were  proposed  to  be  con- 
structed. A  great  number  of  bids  were  received  for  the 
work,  but  upon  opening  them  they  were  all  found  to  be  so 
unexpectedly  high,  owing  probably  to  the  extraordinary 
rise  in  the  prices  of  timber  and  iron,  that  the  work  could 
not  be  completed  without  the  expenditure  of  a  much  larger 
amount  of  money  than  had  been  appropriated  by  the  Legis- 
lature. In  the  meantime,  the  aspect  of  oar  foreign  re- 
lations had  become  so  much  more  pacific,  and  the  danger  of 
any  hostile  demonstration  so  remote,  that  it  was  not  deemed 
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expedient  to  proceed  with  the  work  until  the  Legislatore 
should  have  an  opportunity  to  determine  whether  it  would 
app>opriate  the  further  amounts  which  will  be  necessary 
to  complete  it. 

Mr.  W.  W.  Evans,  the  engineer  employed  to  make  the 
Decessary  drawings  and  to  superintend  the  work,  has  made 
to  the  Commissioners  a  very  elaborate  report,  covering 
the  whole  subject  of  harbor  defence,  and  the  importance  of 
timber  floats  as  a  part  of  it.  The  Commissioners  take  the 
liberty  of  annesing  his  report  hereto,  and  commend  it  to 
the  careful  attention  of  members  of  the  Legislature.  It 
contains  carefully  prepared  estimates  of  the  cost  of  bar- 
riers constructed  according  to  several  diflferent  plans.  It 
will  be  seen  that  the  lowest  estimate  at  present  prices,  is 
$1,549300,  and  the  highest  $4,951,800.  This  is  for  the 
Narrows;  some  obstructions,  less  expensive  however,  will 
be  required  at  Port  Schuyler,  on  the  East  river. 

Also,  annexed  are  some  extracts  having  an  important 
bearing  upon  the  general  subject  of  harbor  defence,  taken 
from  a  very  voluminous  report  made  to  the  British  govern- 
ment, in  1860,  by  commissioners  appointed  to  consider  the 
defences  of  the  United  Kingdom.  This  conunission  con- 
sisted of  some  of  the  ablest  naval  and  military  officers  of 
Great  Britain,  and  their  examination  was  most  thorough 
and  exhausting. 

Their  report  has  heen  obtained  for  the  Commissioners, 
and  the  extracts  given  embody  some  of  their  conclndons. 
The  only  expenditures  made  under  the  appropriation,  have 
been  for  the  necessary  disbursements  for  advertisements, 
services  of  engineers,  plans,  drawings  and  expenses  of  the 
engineer's  office. 

The  aggregate  amount,  without  including  the  premiums 
which  have  not  yet  been  paid  up  to  this  date,  is  $1,543.21. 

The  Commissioners  have  only  to  add  what  must  be  ap- 
parent to  every  one,  that  it  is  the  manifest  duty  of  the 
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federal  government  to  provide  these  defences  for  the  har- 
bor of  New  York,  and  to  suggest  that  some  measures  be 
taken  to  secure  such  action  and  to  save  the  State  from  sach 
an  immense  expenditure  which,  however  necessary,  ooght 
not  to  fall  upon  its  treasury. 

HOKATIO  SETMOUB, 
LUCroS  EOBINSON." 
Albany,  February  2,  1864. 

[The  communications  and  other  papers  mentioned  in 
the  report  will  be  found  in  Assembly  Document,  No.  83, 
1864.] 

February  3.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General  of  Ordnance  of  the 
State. 

February  4.  To  the  Senate :  Transmitting  a  special  re- 
port of  the  inspector  general  under  and  pursuant  to  chap- 
ter 222,  of  the  laws  of  1863,  '  to  pro'vide  and  repair  arms 
and  equipments  of  the  militia  of  the  State  and  for  the 
public  defence.' 

February  8.    To  the  Assembly : 

Albakt,  February  8, 1864. 

*'  I  transmit  herewith  a  communication  from  the  super- 
intendent of  weights  and  measures  of  the  State,  calling 
attention  to  the  necessity  of  a  re-examination  and  re-ad- 
justment  of  the  national  standard  of  weights  and  measures 
presented  to  this  State  by  the  Congress  of  the  United 
States,  and  adopted  as  the  State  standard  by  act  of  the 
Legislature  passed  in  the  year  1851. 

The  importance  of  preserving  a  correct  standard  of 
weights  and  measures,  whereby  the  several  county  and 
town  standards  may  be  tested,  is  deserving  of  your  con- 
sideration. 
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I  recommend  the  necessary  legislation,  either  by  con- 
cori'ent  resolntion  and  an  appropriation  of  moneys,  to 
meet  the  necessary  expense  in  the  annual  supply  bill,  or 
by  the  passage  of  a  special  act,  to  carry  into  efEect  the  sug- 
gestions of  the  superintendent. 

HOEATIO  SEYMOUE." 

Pebmary  18.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissioners  of  Public  Accounts. 

February  19.  To  the  Senate :  Tranamitting  a  communi- 
cation from  the  paymaster  general  stating  that  on  account 
of  lack  of  funds  he  would  be  unable  to  pay  the  State  bounty 
to  volunteers  after  that  day." 

February  19.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  Surgeon  General. 

March  1.    To  the  Legislature: 

"Aidant,  March  1,  1864. 

"  In  my  annual  message,  in  referring  to  the  enrollment 
and  the  draft,  I  alluded  to  the  inequality  of  the  enroUment, 
as  follows : 

'  New  York  is  required  to  furnish  more  than  other  States 

IS  On  the  nth  of  Febniarj,  the  AMemblf  adopted  *  reaolutlon,  which  w«a 
ooncurred  In  by  the  Senate  on  the  19th,  anthorizing  the  Comptrollvr  to 
bomw  Bnch  sums  of  money  as  mi^t  be  needed  from  time  to  time  to  pay 
the  State  bountjr  to  men  enllated  and  enliiting  In  anticipation  of  the  pauagv 
of  the  bill  making  the  neoeuary  appropriation  therefor." 

This  was  followed  by  an  act,  chapter  192,  passed  April  14,  which  made 
an  additional  appropriation  of  $3,000,000  for  the  payment  of  bounties  for 
•nlistmenta  prior  to  April   1,  1884. 

On  the  22d  and  Z3d  of  April,  the  Assembly  and  Senate  respectively 
adopted  a  concurrent  resolution  that  "  It  tlie  amount  of  money  already 
appropriated  for  the  payment  of  State  bounties  to  volunteers  enlisting  from 
this  State,  prior  to  the  first  of  April,  1864,  shall  be  found  insufficient,  the 
Goremor  is  bereby  authorized  to  borrow,  upon  the  credit  of  the  State,  a 
sufficient  amount  to  make  up  such  defleiency,  and  cause  the  same  to  ba 
paid  as  promptly  as  oonTsnlent  to  those  roluntaera  to  whom  such  bounties 
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in  proportion  to  its  population.    This  is  shown  by  the  fol- 
lowing tables: 

The  average  ratio  of  enrollment  to  the  male 

population  in  the  Western  States  is 19     percent. 

In  New  Jersey  20         «" 

In  Pennsylvania 18%      " 

In  the  New  England  States  it  is 17  " 

In  the  State  of  New  York  it  is 22         " 

Massachusetts,  with  ten  Congressmen  and  a  popa- 
lation  of  1,231,066,  has  to  furnish,  under  the  re- 
cent call  for  300,000  men 15,126 

The  first  nine  Congressional  districts  of  the  State 
of  New  York,  with  a  population  of  1,218,949,  are 
called  upon  for 25466 

The  quota  of  Vermont  and  New  Hampshire,  with 
a  united  population  of  641,171,  and  six  Kepre- 
sentatives  in  Congress,  and  four  Senators,  is. . .       7,099 

The  quota  of  two  Congressional  districts  in  New 
York,  the  4th  and  6th,  witii  a  population  of 
283,229,  is 7,628 

'  It  is  not  claimed  that  this  inequality  grows  ont  of  any 
deficiency  of  volunteers  heretofore  furnished  by  this  State. 

*  Messrs.  James  A.  Bell,  O.  Kellogg  and  Wm.  H.  Bogart, 
at  my  request,  called  the  attention  of  the  SAiretary  of  War 
to  this  subject.  He  promptly  appointed  William  F.  Allen, 
of  this  State,  John  Love,  of  Indiana,  and  Chaoncey  Smith, 
of  Massachusetts,  a  commissioii  to  determine  cpon  some 
fair  mode  for  correcting  these  glaring  inequalities.* 

This  commission,  composed  of  two  citizens  of  other 
States  with  one  from  the  State  of  New  York,  have  come 
to  an  unanimous  conclusion  that  the  enrollment  for  the 
State  of  New  York,  under  the  act  of  March  3,  1863,  was 
'  imperfect,  erroneous  and  excessive,'  especially  so  with 
reference  to  the  cities  of  New  York  and  Brooklyn. 
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The  conmiission,  after  due  consideration,  reoommend,  in 
view  of  the  inaccuracies  of  the  enrollment,  that  the  quota 
of  60,378  men  alloted  to  this  State,  under  the  call  of  the 
President  of  October  17, 1863,  be  reduced  to  52,858,  with  a 
corresponding  redaction  under  the  call  of  February  1, 1864. 

I  am  happy  to  state  that  I  hare  received  information 
from  Washington,  that  the  quota  of  this  State,  for  the  calls 
of  500,000  men,  has  been  reduced,  as  recommended  by  the 
commission  —  such  reduction  amonnting  to  between  13,000 
and  14,000  men. 

In  a  crisis  like  the  present,  the  saving  of  so  many  men 
to  the  industrial  interests  of  the  State,  should  not  be 
lightly  estimated.  The  labor  of  13,000  men  distributed 
throughout  the  State,  will  afford  great  relief,  especially  in 
the  rural  districts,  where  farm  laborers  are  now,  with 
difficulty,  obtained. 

While  the  State  pays  a  bounty  of  $75  to  each  volunteer, 
local  bounties  vary  from  $300  to  $600  per  man.  In  a  finan- 
cial point  of  view,  this  reduction,  therefore,  results  in  a 
saving  of  at  least  five  million  of  dollars  to  the  people  of 
New  York. 

It  is  gratifying  to  me  to  be  able  to  bear  testimony  to  the 
aid  received,  in  the  adjustment  of  the  matter  at  Washing- 
ton, from  several  Senators  and  a  number  of  Representa- 
tives in  Congress. 

It  is  also  due  to  the  Secretary  of  War,  to  state  that  he 
has  shown  a  willingness  to  do  justice  to  the  State  of  New 
York  in  this  matter,  by  the  appointment  of  an  able  and 
impartial  commission. 

The  following  extracts  from  the  report  of  the  commis- 
sioners,  show  the  views  held  by  them : 

'  The  commission,  after  a  full  investigation,  and  in  view 
of  all  the  facts  elicited,  are  nnanimonsly  of  the  opinion 
that  the  enrollment  in  the  State  of  New  York  is  imperfect 
and  erroneous,  excessive  in  some  districts,  and  possibly  too 
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small  in  others,  and  certainly  excessive  in  the  dties  of  New 
York  and  Brooklyn,  and  especially  as  compared  with  other 
States,  and  caHBot  be  relied  npon  as  a  just  and  equitable 
basis  for  the  assignment  of  the  quota  of  the  State  of  New 
York,  or  among  the  several  districts  thereof.  Justice  to 
the  enrolling  officers  and  agents,  requires  that  it  should  be 
distinctly  stated,  that  their  fidelity  or  integrity  is  by  no 
means  impeached  by  any  inaccuracies  that  may  exist  in  the 
enrollment.  They  were  the  necessary  result  of  the  execu- 
tion of  the  law  under  Ihe  circumstances,  and  with  the 
means  at  the  command  of  the  officers,  and  it  is  not  per- 
ceived how  they  could  be  avoided.* 

*  In  conclusion,  the  commission  are  of  opinion,  and  so 
report,  that  the  quota  assigned  to  the  State  of  New  York, 
and  the  quotas  assigned  to  the  several  districts  of  the  cities 
of  New  York  and  Brooklyn,  are  erroneous  and  excessive, 
and  should  be  reduced.' 

HOEATIO  SEYMOUE." 

March  1.    To  the  Assembly : 

Returning  for  correction  a  bill  entitled  "An  act  to  ameod  the 
cbaiter  of  the  Sing  Sing  Savings  Bank  "  >*  and  a  bill  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  tncorpc»ate  the  Port- 
Chester  Fire  Department,'  passed  April  lo,  1855.* "  " 

"  The  first  section  of  the  bill  amendatory  of  the  charter 
of  the  Sing  Sing  savings  bank,  proposes  to  amend  the  sixth 
line  of  section  six  of  the  act  of  the  year  1854,  incorporating 
sfud  bank,  as  amended  in  1859. 

The  first  section  of  the  bill  amendatory  of  the  act  incor- 
porating the  Portchester  fire  department,  passed  in  the 

MThe  Sfng  Sing  SaTingi  Bank  bill  wm  oorrected,  paaaed  agkin  and  beama 
ft  Uw,  chapter  02,  on  the  SSth  of  March. 

IB  The  Portcheiter  Fire  Department  bill  waa  eomctod,  paaied  again  and 
beeams  a  law,  chapter  63,  on  the  £Sth  of  Mardt. 
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year  1855,  amends  the  eighth  line  of  the  second  section  of 
said  act,  and  the  second  section  of  said  bill  amends  ike 
ninth  line  of  the  seventh  section  of  said  act  of  1855. 

It  becomes  a  question  of  importance  to  be  determined, 
whether  the  amendments  proposed  to  be  made  to  certain 
lines  refer  to  the  lines  in  the  original  engrossed  laws  on  file 
in  the  office  of  the  Secretary  of  State,  or  to  the  printed 
volumes  of  Session  laws. 

If  to  the  former,  a  reference  thereto,  would  doubtless  be 
proper,  though  conflicting  with  the  printed  laws,  in  the 
nomerical  or'der  of  the  lines. 

An  examination  at  the  office  of  the  Secretary  of  State, 
of  the  two  engrossed  laws  sought  to  be  amended,  however, 
reveals  the  fact  that  the  words  mentioned  in  the  bills  here- 
with retnmed,  do  not  occur  in  the  lines  therein  enmnerated. 

A  system  of  amendatory  legislation  by  referring  to  a 
printed  volume  of  laws,  should  not  be  introduced  in  our 
statute  books. 

When  a  section  or  portion  of  a  law  is  sought  to  be 
amended,  it  is  far  safer  to  repeat  the  entire  section  as  pro- 
posed to  be  amended,  than  merely  to  refer  to  a  certain.  line, 
or  to  strike  out  certain  words  occurring  therein,  and  in- 
serting or  adding  others." 

March  3.    To  the  Senate : 

"  EzEcuTire!  Cbambeb,      -i 
ArBANT,  March  3,  1864.  J 

"Since  the  passage,  by  the  Congress  of  the  United 
States,  of  the  enrollment  act  of  March  3,  1863,  much 
anxiety  has  been  felt  by  citizens  of  this  State,  relative  to 
the  quotas  assigned  to  the  several  towns  and  cities  of  the 
State,  under  the  several  calls  of  the  President  for  vol- 
unteers. 

Thns  far,  only  one  draft  has  been  actually  made  by  the 
General  Oovemment  under  this  act,  and  it  is  now  under- 
stood that  the  result  of  this  draft  is  to  be  credited  upon 
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the  last  call  of  the  President  for  volTtnteerB,  bearing  date 
February  1, 1864. 

The  desire  to  fill  the  quotas  of  the  respective  towns  and 
cities  has,  since  the  passage  of  the  euroUment  act,  led  to 
active  exertions  in  the  procurement  of  volunteers,  and 
large  local  bounties  have  in  many  localities  been  offered 
in  addition  to  the  State  and  General  Government  bounties. 

Ijocalities  taxed  to  raise  local  bounties  make  every  effort 
to  obtain  credit  upon  their  respective  quotas  for  all  new 
volnuteers,  re-enlistments  and  enlistments  in  the  regular 
army. 

The  clerical  force  in  the  Adjutant  General's  office  has 
been  inadequate  to  enable  that  official  to  open  books  of 
credit  with  the  several  towns,  cities,  counties,  and  Con- 
gressional districts,  of  the  State,  for  men  furnished  to  the 
service. 

Local,  county,  city  and  town  committees  are  constantly 
visiting  the  Adjutant  General's  office  for  the  purpose  of 
examining  the  rolls  on  ille,  as  to  the  enlistment  of  new  re- 
cruits, re-enlistments  in  the  field,'  and  enlistments  for  the 
regular  service. 

lu  the  absence  of  books  showing  local  quotas  and  credits, 
this  is  the  only  method  of  obtaining  the  information  sought. 

By  constant  handling,  many  of  the  rolls  have  become 
mutilated,  and  hardly  legible. 

In  addition  to  the  value  of  these  rolls  for  the  pnrposes 
named,  they  may  eventually  be  the  only  evidence  whereby 
disabled  soldiers  or  the  families  of  deceased  soldiers  will 
be  enabled  to  draw  back  pay  or  receive  pensions. 

I  respectfully  aak  yonr  early  consideration  of  this  sub- 
ject, and  that  the  necessary  appropriation  be  made  to 
enable  the  Adjutant  General  to  employ  the  force  reqnisite 
to  transcribe  the  rolls  into  books  of  credit  with  the  several 
Congressional  districts  of  the  State. 

HORATIO  SEYMOUE." 
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March  12.    To  the  Senate: 


'  EzECDTIVG    DePABIMENT, 

ALBANY,  March  12,  1864. 


.} 

'  I  transmit  herewith  a  commamcation  from  the  In- 
spector General  of  the  State,  relative  to  the  payment  of 
accounts  for  preparing  alphabetical  hsts  of  Tolonteers, 
pursuant  to  general  orders  No.  79,  issued  from  the  Adju- 
tant Q-eneral's  office. 

HOBATIO  SEYMOUR." 

March  12.  To  the  Senate :  Transmitting  the  report  of 
the  auditing  board,  constituted  by  chapter  397  of  the  laws 
of  1862  — ' '  to  provide  for  the  payment  of  certain  claims 
incurred  in  the  organization,  equipment  and  subsistence  of 
troops  raised  in  the  State  of  New  York  or  received  there- 
from, for  the  service  of  the  United  States. 

March  31.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  treasurer  of  the  Sailora'  Snug  Harbor. 

April  20.  To  the  Assembly:  Transmitting  the  report 
of  the  board  of  managers  of  the  New  York  State  Soldiers' 
Depot,  established  under  chapter  224,  laws  of  1863.  The 
act  authorized  the  Governor  to  appoint  agents  "whose 
duty  it  shall  be  to  provide  additional  means  of  relief  for 
the  sick,  wounded,  furlooghed  and  discharged  soldiers  of 
this  State,  who  shall  have  been,  are  now  or  may  hereafter 
be  engaged  in  the  United  States  service,  while  being  trans- 
ported to  and  from  their  homes;  to  ascertain  the  names 
and  condition  of  all  patients,  belonging  to  this  State,  in 
United  States  hospitals,  within  such  limits  as  the  Governor 
may  designate;  to  keep  a  register  of  the  same,  and  to  fur- 
nish information  to  all  who  make  inquiry  concerning  them; 
to  facilitate  the  removal  of  the  bodies  of  deceased  soldiers 
to  the  friends  of  such  deceased  when  such  action  is  desired, 
and  to  perform  such  other  duties  for  the  relief  of  the  sick 
and  wounded  soldiers  of  this  State  as  the  Governor  may 
designate."  The  act  appropriated  $200,000. 
Vol.  v.— 37. 
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April  20.  To  the  Assembly :  Transmitting  tlie  report  of 
the  General  Agent  of  the  State  for  relief  of  sick,  wonnded, 
farlonghed  and  discharged  soldiers. 

April  21.  To  the  Assembly :  Transmitting  a  conamunica- 
tion  from  the  Paymaster  General  relative  to  the  payment 
of  bounties  to  volxmteers.  See  Assembly  Document,  No. 
183.    [See  note  13.] 

April  22.  To  the  Senate:  Transmitting  the  annual  re- 
port of  the  Inspector  Gkneral. 

April  22  and  23.  To  the  Assembly  and  Senate  respect- 
ively: 

"  EXECTITrvE  Depabtmeht,"! 
Albany,  AprU  22d,  1864.  J 
*'My  attention  has  been  called  to  a  concurrent  resolution 
which  has  passed  both  branches  of  the  Legislature,  in  the 
following  words : 

'  Whereas,  all  the  stocks  issued  by  this  State  were  made 
payable  and  negotiable  in  this  State,  therefore 

'  Resolved,  That  no  distinction  should  be  made  between 
the  foreign  and  domestic  holders  of  such  bonds  as  to  the 
currency  in  which  the  principal  and  interest  should  be 
paid.' 

To  the  principle  laid  down  in  this  resolution,  in  terms, 
there  can  be  no  objection  offered.  All  the  creditors  of  the 
State,  whether  they  be  of  our  own  people  or  foreign,  should 
be  alike  paid ;  paid  promptly  and  in  full  all  that  was  prom- 
ised them. 

The  Legislature,  last  year,  adopted  a  concurrent  resolu- 
tion on  this  subject  in  the  following  words: 

'  Resolved,  That  the  interest  accruing  on  so  much  of  the 
State  debt  on  the  first  day  of  April  as  was  on  the  first  day 
of  March,  eighteen  hundred  and  sixty-three,  held  by  per- 
sons residing  out  of  the  United  States,  and  ia  still  held  by 
them,  be  paid  in  gold  or  its  equivalent' 
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And  the  appropriation  was  made  for  the  purchase  of 
coin  to  an  extent  sufficient  to  enable  the  Comptroller  to  pay 
in  gold  the  interest  on  the  stocks  of  New  Tork  held  by  per- 
sons residing  abroad;  and  only  to  that  extent.  Although 
the  resolntion  of  last  year  did  not,  in  terms,  forbid  the  pay- 
ment of  the  interest  dne  to  onr  creditors  residing  in  tiiis 
conntry  in  coin,  yet  the  absence  of  any  appropriation  for 
the  purposes  obliged  the  Comptroller  to  forego  such  pay- 
ment. 

In  practice,  a  distinction  was  thus  made  between  the  non- 
resident and  the  resident  creditor.  We  kept  faith  with  the 
stranger  who  had  trusted  us;  we  broke  faith  only  with 
those    of  our  own  household. 

The  effect  of  the  resolution  of  this  year,  in  the  absence  of 
any  appropriation,  will  be,  that  no  part  of  the  interest  will 
be  paid,  as  it  was  promised  to  be  paid,  to  wit,  in  coin  or 
its  equivalent.  When  we  sought  the  markets  of  the  world 
with  OUT  securities,  we  pledged  ourselves  to  redeem  them  in 
the  currency  of  the  world.  The  partial  neglect  of  plighted 
faith  last  year  is  now  to  be  followed  by  an  open  refusal  to 
pay  any  of  onr  promises  according  to  their  plain  sense. 
The  disgrace  of  last  year  was  limited ;  it  was  kept  within 
oarselves ;  now  our  shame  and  dishonor  are  to  be  borne  in 
the  face  of  the  world. 

I  look  upon  this  matter  as  of  so  much  moment  to  the  wel- 
fare and  to  the  character  of  New  York  and  of  its  people 
that  I  feel  constrained  to  ask  yon  to  give  the  subject  a  re- 
consideration ;  and  to  urge  yon  to  pass  a  concurrent  resoln- 
tion tJiat  shall  enable  the  Comptroller  to  pay  all  the  interest 
which  may  fall  due  before  the  next  session  of  the  L^ala- 
ture,  in  coin.  In  this  way  your  resolution  of  this  year  can 
be  carried  into  effect,  consistently  with  the  good  credit  of 
the  State  and  '  no  distinction  *  will  '  be  made  between  the 
foreign  and  domestic  holders  '  of  the  bonds.  If  yon  do  not 
do  this,  letm©  urge  you  to  provide,  at  least,  for  the  interest 
that  is  dne  to  residents  of  other  conntries  being  paid  in 
coin. 
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The  ref nsal  to  pay  in  coin  to  onr  own  dtizens  may  jnsUfy 
itself  to  some  minds,  although  not  to  mine,  as  a  measure  of 
quasi  taxation;  special,  discriminating  and  unfair  but  ex- 
cused by  our  present  extraordinary  condition.  In  dealing 
with  our  creditors  in  other  countries  no  such  considerations 
can  come  in.  We  have  over  them  no  legitimate  power  of 
taxation ;  these  creditors  of  ours  have  no  voice  nor  part  in 
our  political  action ;  we  have  no  claim  upon  them  that  they 
should  take  a  share  in  the  misfortunes  that  befall  us  in  our 
career.  They  are  not  of  our  household,  nor  bound  to  take 
part  of  our  domestic  calamities  upon  themselves.  The 
burdens  and  the  misfortunes  of  this  war  belong  to  us ;  it  is 
ungenerous  to  shift  any  portion  of  them  upon  others  who 
are  not  a  part  of  us.  These  foreign  creditors  of  ours  are 
strangers  who  lent  us  their  money  when  we  wanted  it;  upon 
no  security  but  our  word  of  honor.  If  we  do  not  pay  them 
back  their  money  to  the  strict  letter  of  our  bargain,  we 
incur  a  shame  that  can  never  be  removed  from  us.  We 
deprive  New  Tork  of  an  element  of  strength  which  hereto- 
fore has  been  wisely  used  and  which  its  people  have  found 
profitable,  to  wit,  its  unquestioned  credit. 

Principle  and  policy  unite  to  u^e  the  action  I  recom- 
mend to  yon.  It  is  the  only  way  in  which  the  State  can, 
in  truth,  fulfill  its  contracts.  It  is  the  only  way  in  which  the 
State  can  keep  itself  in  a  position  to  go  into  the  market 
hereafter  decently  as  a  borrower. 

The  State  is  even  now  in  the  maitet  for  money  to  pay 
its  bounties  to  volunteers.  The  whole  amount  of  the  ap- 
propriation I  urge  ni>on  you  will  be  more  than  repaid  in 
'  the  first  negotiation  the  State  may  make,  by  the  enhanced 
price  of  its  securities.  We  shall  lose  more  in  our  immedi- 
ate transactions  than  the  cost  of  providing  the  coin  for 
this  interest.  Not  only  our  future  profit  but  onr  immediate 
gain  will  be  served  by  adhering  now  to  the  strictest  letter 
of  our  contracts.  The  saving  proposed  by  not  paying  in 
coin  is  small  and  temporary,  while  the  dishonor  is  lasting, 
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and  the  pecimiary  loss,  consequent  upon  this  dishonor,  will 
be,  in  the  end,  enormons. 

Bad  faith  on  the  part  of  New  York,  the  leading  manber 
of  our  Confederacy,  must,  inevitably,  weaken  very  greatly, 
if  it  do  not  destroy  the  credit  of  our  government  securitiefl 
in  foreign  markets.  Compared  with  the  importance  of  this 
State's  action  in  its  effect  npon  the  credit  of  the  govern- 
ment the  coBt  of  paying  onr  interest  in  coin  is  insignificant. 

Aside  from  the  consideration  of  interest  or  policy,  onr 
duty,  in  my  judgment,  is  plain;  it  is  to  pay  the  debts  of  the 
State;  to  pay  them  in  precisely  the  mode  in  which  they 
were  promised  to  be  paid ;  to  keep  the  honor  of  the  State 
unsullied;  and  to  this  plain  duty  we  should  be  true,  cost 
what  it  may." 

HORATIO  SETMOUE." 

April  23.    The  Legislature  adjourned  without  day. 


IS  Bee  1863,  ipccial  mMsagc  of  March  31,  and  BoU  11,  iatoTcat  on  i 
deb^  ante,  pp.  4M>-f&3. 
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REUBEN  R  FENTOH,  Corvrnor.. 

ANNUAL  MESSAGE. 

EzBcunvz  Chaubeo,      i 
Albany,  January  3,  1865./ 

To  THE  Legiblatpbe. — Alike  gratified  and  grateful  at 
the  evidence  of  the  material  prosperity  of  the  State,  as  well 
as  with  the  increasing  manhood,  self-reliance  and  patriol^ 
ism  of  the  people,  as  shown  in  the  progress  of  out  country, 
in  its  great  struggle  for  nationality,  I  enter  upon  the  dis- 
charge of  the  duties  of  the  high  station  with  which  I  have 
heen  clothed. 

The  Constitution  makes  it  the  duty  of  the  Governor  to 
"  communicate  by  message  to  the  Legislature,  at  every  ses- 
sion, the  condition  of  the  State,  and  to  recommend  such 
matters  to  them  as  he  shall  deem  expedient."*  In  com- 
pliance with  this  requirement,  I  shall  in  this,  my  first  com- 
munication to  you,  ^ve  the  ' '  condition  of  the  State  "  as  I 
find  it,  upon  examining  the  various  reports  I  have  obtained 
from  the  different  departments,  and  shall  recommend  only 
those  matters  for  your  action  which  seem  to  me  to  be  of 
greatest  present  importance,  leaving  for  future  attention 
such  other  measures  as  may  from  time  to  time  claim  con- 
sideration. 

PtjBUO   CHABiriBB. 

The  munificent  grants,  from  time  to  time,  of  preceding 
Legislatures,  made  in  a  spirit  of  enlightened  benevolence, 
aided  in  some  instances  by  private  endowments,  have  es- 
tablished a  system  of  public  charities  in  this  State,  to  which 
we  may  point  with  becoming  pride.    To  the  subjecta  o' 

■  Conat.  1640,  ut.  4,  1  4. 


idbyGoOgIc 


Di„i„.db,Googlc 


If-'-j         '.ii:,-Xi>V  3.       lEGISLATUHE,     EIGRTY-IIOHTH     SESS- 

KI^UEEN   E.   FENTON,   Governor. 

AXM  AL  .V1>'SAGE. 

Executive  CHAMur".. 
Albany,  January  3,  l*- 

-.  i'-   Lix;:.~i,A- ,  -■.! . —  Alike  gratillvd  and  jjrati.-;'.. 

■■■.■■      '••  ■..(.■  of  (i     •:.  ■^■.•li^il  i)ro-<i>(--rity  of  the  JS'.ate,  a- 

:    I'it-  iihT-'ii.-i!^^'  !Ji:i!i!i.jod,  st'lf-relianoe  and  pn' 

■.    ■  !'  I'ic  ]"■'  I  ■  .  :i>  ^■li■w■u  ill  the  pro-^rej^s  of  our  c>   . 

,,,  .|<  ^p.    I  ,ri  i__    ,,  t'':;-  natii>nality,  I  enter  upon  t'. 

.■_■.•  ■  i'  '■  ■  .;■;:  ■  -  (.f  i",:o  hiyh  station  with  which  1 

...  ;i:<'s  it  tlie  duty  of  the  Govt; 

-■1-..  to  the  LeKi>liiture.  at  ev. 
■  i:i''  Ktate,  and  to  recommi-ti 
■-  lif  ^hal!  deem  exj>edient."'     ! 
:      ■'  .1.  ;.iin  Mi'-nt.  T  shall  in  this,  my ': 

I.  •  '■..  i>^M-  t!!>>  "  condition  of  tlie  Sta^- 

fi'il  ;,  ■  -I  i-A,ir:;i!i!ij;  tlie  variou.'  report.'?  I  have  <■! 
fi-(!ii-  ■■  ■■  ■'■■  '''■}— .-.t  d";>artnuT,lF,  and  nhall  recomnn'.. 
tlio-i'  II  .11.  I-  f-ir  y.mr  aetion  which  seem  to  me  t 
pri-atf-t  ii[t-i;.t  iinportanee,  leavin;^  for  future  a^' 
siii-h  otii'.M-  irK>a-!ir.'s  as  may  from  time  to  time  cl;. 
si  tie  rati  on. 

Pr-BMr  Charities. 
The  munificiid  grani.s,  fioni  time  to  time,  of  pr- 
Lejiishttures,  nutde  iu  a  spirit  of  enlightened  ben- 
aided  in  some  instam-es  tiy  private  endowment-, 
tahlished  a  Fvstcm  of  puivc  rharities  in  this  State,  ;  ■ 
we  may  ]>oint  with  hi..-.^;  jii.ir  pride.     To  the  suV- 

•  Const.  1846,  nrt.  4,  I   *. 
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almost  every  class  of  diseases,  misfortunes  and  infirmities, 
are  offered  special  asyloms,  where,  -mth  the  best  medical 
aid  and  superintendence,  the  greatest  opportunity  is  offered 
for  relief  or  cure. 

I  herewith  transmit  to  you  the  reports  of  the  Superin- 
tendent of  the  Asyimna  for  the  Insane,  the  Deaf  and  Dumb, 
the  Blind,  the  Idiotic,  and  the  Inebriate,  showing  the  pres- 
ent condition  and  needs  of  each  of  these  institutions. 

The  suggestion  in  the  report  of  the  Medical  Superin- 
tendent of  the  State  Lunatic  Asylum,  as  to  the  propriety 
of  repealing  the  la/w  which  provides  for  sending  insane 
female  convicts  from  the  State  prisons  to  that  institation, 
is  deserving  of  your  consideration.^  It  will  be  observed 
that  the  great  rise  in  the  price  of  articles  of  consumption, 
and  for  service  performed,  will  necessitate  increased  ap- 
propriations to  maintain  these  various  institutions  in  th^ 
greatest  eflSciency. 

The  Legislature  of  1864  directed  an  investigation  into 
the  condition  of  the  insane  poor,  confined  in  the  various 
county  poor  houses.  A  report  by  Dr.  S.  D.  Willard  will 
be  duly  presented,  showing  the  deplorable  condition  of  this 
most  unfortunate  class.  There  are  in  fifty-five  counties, 
not  including  New  York  or  Kings,  thirteen  hmidred  and 
forty-five  lunatics  confined  in  poor  houses  and  poor  house 
asylums,  nearly  all  of  whom  are  incurable.  Many  have 
become,  and  others  are  fast  becoming,  incurable  from  in- 
efiBclent  care  and  treatment.  The  time  has  arrived  when 
legislative  provision  for  them  should  be  made.  The  pro- 
priety of  establishing  an  institution  for  incurables,  an  in- 
stitution that  shall  relieve  county  authorities  from  the  care 
of  the  insane,  should  be  deliberately  considered.  More  than 
one-fonrth  of  this  class  of  insane  are  capable  of  some  labor. 
To  what  extent  that  labor,  organized  and  systematized, 

I  Chapter  953,  pftSMd  April  10,  prohibited  Rending  fenula  insaiie  convieta  to 
the  State  Asrliim  at  Utica,  and  required  the  transfer  of  luch  convict*  from 
that  allium  to  one  of  tlie  State  prieona. 
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miglit  be  made  prodiictive  in  the  maiiitenanoe  of  an  iasti- 
tntion,  under  well  directed  medical  superintendence,  la  like- 
wise worthy  of  consideration.' 

Let  me  also  call  your  attention,  as  citizens  and  legis- 
lators, to  the  increasing  demand  for  benevolent  action 
growing  out  of  the  great  straggle  in  which  the  nation  is 
engaged.  The  call  of  oar  country  in  its  hour  of  need  has 
met  with  a  noble  response  from  the  able-bodied,  self-sns- 
taining  citizens,  and  there  have  been  left  a  greater  propor- 
tion than  usnal  of  women,  children,  aged  and  infirm,  in  a 
condition  of  indigence  and  helplessness.  Th^r  claims  upon 
as  for  assistance  are  not  those  of  charity  alone,  bat  they 
may  rightfully  demand  our  sympathy  and  aid  in  the  name 
of  that  patriotism  which  inspired  the  sacrifices  that  de- 
prived them  of  their  natural  protectors. 

Notwithstanding  the  liberal  provisions  made  by  the  Fed- 
eral Government  to  those  whose  cases  can  be  brought  within 
the  general  rules  by  which  its  bounties  and  pensions  are 
disbursed,  there  mast  be  a  large  number  of  persons  thrown 
directly  from  the  camp  and  battle-field  upon  the  charities 
of  States,  communities  and  individuals.  These  brave  veter- 
ans are  in  poor  condition  to  accept  for  all  their- sacrifices 
the  simple  honors  of  a  nation's  gratitude.  They  must  be 
fed,  clothed  and  warmed.  Much  has  already  been  done  in 
this  direction.  Vast  sums  of  money  have  been  contributed 
to  the  various  soldiers*  relief  associations  and  in  private 
charities,  showing  how  thoroughly  every  Christian,  philan- 
thropic and  patriotic  impulse  is  enlisted,  as  well  as  how 
inexhaustible  are  our  resources  when  the  sympathies  and 
interests  of  the  people  are  awakened ;  and  it  only  requires 
that  these  efforts  should  be  organized  to  give  them  perma- 
nence, when  they  will  become  the  crowning  glory  of  our 
institutions. 


a  The  Wlllnrd  Asjlnm  for  chronic  Insane  was  establiihcd  by  chkpter  S42, 
pftMcd  April  8,  which  anthoriEed  the  appointmoat  of  commiHionen  to  aelect 
a  suitable  site  for  the  aBylum.  The  act  appropriated  $75,000.  The  asylum 
Was  locaUd  at  Orld,  Seneca  «otmty. 
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The  nutitary  State  agency,  and  the  soldiers*  home,  estab- 
lished bj  act  of  the  Legislature  in  1863,  may  be  r^arded 
as  military  charities,  and  mentioned  ia  this  coonection.  I 
cannot  speak  autiioritatively  of  what  has  been  done,  as  no 
report  of  their  operations  has  been  received.  But  the  pub- 
lic position  which  I  have  occupied  ance  the  present  war 
began,  has  afforded  me  facilities  for  learning  the  valne  of 
such  instrumentalities.  The  soldier  does  not  easily,  nor 
should  he  be  allowed  to,  relinqnish  his  State  pride  and 
ideas  of  local  citizenship,  and  I  can  assure  yon,  from  per- 
sonal observation,  how  grateful  to  the  hearts  of  these  brave, 
patriotic  men,  are  these  evidences  on  the  part  of  the  State 
of  its  appreciation  of  their  services,  and  interest  in  their 
behalf.  This  field  of  operations  is  necessarily  somewhat 
independent  and  varied,  and  perhaps  the  beneficent  dispen- 
sations connected  therewith  being  left  to  the  Governor  and 
his  agents,  more  wisely  and  efficiently  reach  the  wide  and 
changing  necessities  of  the  soldier  in  the  camp  and  hos- 
pital, or  on  the  battle-field,  than  if  governed  by  fixed  gen- 
eral rules.  Fully  alive  to  the  considerations  due  those  who 
brave  exposure,  sickness,  wounds  and  death  in  maintaining 
the  integrity  of  the  nation,  it  shall  be  my  special  aim  to 
give  to  these  agencies  their  greatest  ^ciency.* 

Banking  and  Cubrbnct. 
The  annual  report  of  the  Superintendent  of  the  Banking 
Department  shows  that  there  were  two  hundred  and  ninety- 
five  banks  conducting  the  usual  business  of  banking  on  the 
30th  of  September,  1864,  with  an  aggregate  capital  of 
$107,306,948,  and  that  sixty-two  banks  were  closing  their 
business  voluntarily  and  through  insolvency. 

s^M  L^Matnre  responded  to  tbe  Ooremor'a  mggestlon  in  part  bj  enkct- 
Ing  chapter  1^  on  the  2d  of  Febmaij,  "to  proride  addHional  mekBB  of  relief 
for  the  lick  ftnd  vounded  Roldiera  of  the  State  of  New  York  in  the  United 
States  aerrice."  It  authorized  the  Oovernor  to  appoint  agents  to  obtain  in- 
formation eoneenting  sick  and  woimded  loIdEers  and  prorlda  for  their  r«Iief. 
TIm  aet  appiopriat«d  9200,000. 
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The  total  amount  of  outstanding  circnlation  issnecl  by 
that  officer  at  that  date  was  $40,118,635,  of  which  sum 
$5,584,084  was  issued  to  safety  fund  banks,  under  special 
acts  of  incorporation,  and  not  required  to  be  secured  by  any 
deposit  in  the  Bank  Department,  and  $34,534,551  was 
issued  to  banking  associations  and  individual  bankers,  se- 
cured by 

Bonds  and  mortgages $2,944,071.00 

Stocks  of  State  of  New  York. 16,093,740.10 

United  States  stocks ,  17,839,950.00 

Stocks  of  the  State  of  Illinois 327,400.00 

Cash ,.., 98,362.95 

Total. $39,303,524.05 


There  has  been,  during  the  year,  an  increase  of  United 
States  securities  of  $2,042,100 ;  and  a  decrease  of  stocks  of 
our  own  State  $1,349,400;  of  bonds  and  mortgages  $918,- 
026.47;  of  circulation  $738,103. 

I  am  informed  that  there  are  now  in  existence  and  in 
operation  in  this  State  one  hundred  and  two  national  hanks 
(seventy-seven  of  which  were  organized  since  January  1, 
1864)  with  an  aggregate  capital  of  $21,113,800,  and  with 
an  amount  of  circulation  issued  of  $13,134,200;  and  also 
that  the  number  of  State  banks  that  have  been  changed  to 
the  national  system,  included  in  the  above  statement,  is 
twenty-four. 

The  banking  system  inaugurated  by  this  State,  and  per- 
fected ander  its  laws,  has  resulted  in  famishing  a  currency 
of  unquestioned  safety.  The  essential  features  of  this  sys- 
tem have  been  adopted  by  Congress  in  the  "Act  to  provide 
a  national  currency,  secured  by  a  pledge  of  United  States 
stocks,  and  to  provide  for  the  circnlation  and  redemption 
thereof,"  approved  February  25,  1863.  Thus  the  benefits 
which  our  own  citizens  have  derived  from  a  secured  bank 
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circulation,  will  under  the  more  extended  jnrisdiction  of 
CongrcBB,  be  enjoyed  by  the  people  of  other  States.  Numer- 
ous banks  have  already  been  established  nnder  the  National 
Currency  Act,  and  appearances  indicate  that  the  whole 
banking  circulation  of  the  country  will  be  issued  by  insti- 
tntions  organized  nnder  that  law  and  subject  to  its  salutary 
provisions.  The  interests  of  onr  citizens  cannot  fail  to  be 
subserved  by  the  introduction  of  a  general  currency  based 
npon  ample  security,  receivable  for  the  public  dues,  and 
redeemable  at  convenient  points.  The  fears  and  prejudices 
which  were  at  first  aroused  by  the  extension  of  a  general 
system  of  banking,  under  the  auspices  of  Congress,  seem 
to  be  rapidly  passing  away,  and  many  of  the  banks  organ- 
ized under  the  laws  of  this  State,  are  taking  initiatory  steps 
towards  reorganizing  under  the  National  Currency  Act. 
Under  these  circumstances,  it  would  seem  to  be  the  dictate 
of  wisdom  on  the  part  of  the  Legislature,  to  grant  snch 
facilities  for  the  change,  as  shall  be  within  its  constitu- 
tional power.  The  existing  laws  are  undoubtedly  ample 
for  the  protection  of  the  outstanding  circulation  issued  by 
them  as  State  institutions,  but  the  change  to  National 
Banks  cannot  be  effected  save  through  a  tedious  process. 
An  act  that  should  throw  the  sanction  of  law  over  the  tran- 
sition from  State  to  National  institutions,  and  that  should 
render  the  change  more  expeditions  and  with  as  little  dis- 
turbance as  practicable  to  business  relations,  would,  it  is 
confidently  believed,  be  productive  of  beneficial  results,  not 
only  as  relates  to  the  institutions  to  be  affected  thereby,  but 
to  the  community  at  large.  A  law  having  in  view  the  ob* 
ject  to  which  I  have  adverted,  was  passed  at  the  last  ses- 
sion of  the  Legislature,  but  failed  of  going  into  effect 
through  the  want  of  Executive  approval.  I  commend  the 
subject  to  your  early  attention.* 

*Tbe  GoTemor'H  reeommendatiDii  u  U>  national  banks  wa«  embodied  In 
chapter  97,  passed  March  0,  "  enabling  the  banlcs  of  thje  State  to  becomo 
aMoeiationa  for  tht  purpose  of  banking  under  the  laws  of  the  United  State*." 
Bj  tlie  act  tbe  Legislature  assented  to  the  organization  of  national  b&nka 
in  the  State,  and  speciflcalty  declared  that  all  banlcs  theretofore  or  thereafter 
organiied  under  the  national  banking  act  should  be  deemed  a  "iMnkiiig 
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FllTAlTOBS. 

General  Fund.  The  Comptroller's  report  shows  a  de- 
ficiency in  the  revenue  of  the  General  Fund  on  the  30th  day 
of  September,  1864,  of  $803,814.67.  This  deficit  is  less  than 
existed  on  the  30th  day  of  September,  1863,  by  over 
$300,000,  as  will  be  seen  below. 

Deficiency  in  the  revenue,   September  30, 

1863 $1,192,787.77 

Payments  of  the  year , 7,488,563.46 

Total , $8,651,351.23 

Ecceipts ,. ., 7,787,536.56 

Deficiency  September  30,  1864 $363,814.67 

Othbb  Funds. 
Balance  due  the  treasury,  September  30, 

1863 $634,289.16 

Payment  of  the  year  on  acconnt  of  all  the 

funds  except  the  Canal  Fund 10,820,807.78 

Total $11,365,090.94 

Receipts 11,270,093.17 

Treasury    overdrawn    September    30, 
1864 $85,003.77 


institution  for  all  financial  transactions  of  the  goremment  of  this  State, 
and  any  and  all  officers  thereof,  tbe  same  as  If  organhei  under  and  fn 
pursuance  of  the  geuernl  bankingr  laws  of  this  State."  Tbe  act  contained 
proviatona  relative  to  the  procedure  on  changing  from  a  State  bank  to  a 
national  bank,  and  regulated  the  status  of  the  bank  aft«r  such  transfornuitlon. 

A  similar  bill  was  passed  in  1804  on  the  day  before  the  Legislature  ad- 
journed, and  ordered  sent  to  the  Governor.  The  records  do  not  show  any 
forrani  veto  of  the  bill  by  Governor  Seymour,  but  it  was  not  approved. 

The  act  of  I8S5  was  held  nnconstitutlonal  In  part  In  Van  Allen  t.  AssesHors 
(1885),  3  Wall.  573,  reaffirmed  in  New  York  v.  Tax  ft  A.  Comrs.  (1876), 
B4  U.  S.  416;  and  in  First  Nat.  Bank  v.  Foncher  (1872),  48  N.  Y.  024. 
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General  Fund  Sta.te  Debt. 

Amount  of  debt  September  30,  1863 $6,519,654.37 

Stock  reduced  during  the  fiscal  year 240,700 .  00 


Amount  of  debt  September  30,  1864. .    $6,278,954.37 


State  Tax.  There  was  levied  1864  a  direct  tax  of  5^4 
millB  for  the  following  pnrposes : 

%  of  a  mill  for  schools ;  VA  mills  for  general  purposes  j 
1 77-80  mill  for  bounties ;  48-80  of  a  mill  for  canals,  and  3-16 
of  a  mill  for  the  Albany  and  Susquehanna  railroad. 

The  aggregate  proceeds  of  the  State  tax  levied  in  1863, 
and  payable  during  the  last  fiscal  year,  were  $6,143,704.03, 
exclusive  of  the  %  mill  tax  for  school  purposes. 

Canatb  AiTD  Canal  Tvjtdb. 
Statement  for  the  fiscal  year  ending  with  the  30th  of 
September,  1864,  namely: 

Beceipts  awd  Patmeitts. 
Balance  in  the  treasury  and  invested  Octo- 
ber 1, 1863 $6,915,017.21 

Received  during  the  year ,. ,.      5,061,176.24 

$11,976,793.45 
Payments. ., , 4,809,231 . 97 

Leaving  a  balance  on  Sept.  30,  1864,  of    $7,167,561.48 


Revenues  fob  the  Pibcal  Teae. 

Received  from  tolls $4,308,781.20 

Received  from  rent  of  sur- 
plus waters  and  interest 
on  current  revenues,  etc. .  37,484.32 

$4,346,265.52 
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For  collection,  superintendence  and  ordi- 
nary repairs $1,028,909.46 

"  Surplus  revenues  " , $3,317,356.06 

The  surplus  revenues  have  been  applied, 
under  direction  of  the  Constitution,  as  fol- 
lows: 

Transferred  to  the  Sinking 

Fund,  under  art.  7,  sec.  1, 

of  the  Constitution $1,700,000.00 

Transferred  to  the  Sinking 

Fund,  under  art.  7,  sec.  2, 

of  the  Constitution 350,000.00 

Transferred  to  the  Sinking 

Fund,  under  art.  7,  see.  3, 

of  the  Constitution 1,116,242.66 

Transferred   the  remaining 

surplus  to  the  Fund  for 

support  of  Government . .         151,113.40 

$3,317,356.06 


Statement  of  the  Canal  Debt,  paying  interest  on  the  30th 
September,  1864. 
Under  art.  7,  sec.  1,  of  the        PrindpftL  Am.  in.  of. 

Constitution $7,906,224.76       $434,253.48 

Under  art.  7,  sec.  3  of  the 

Constitution 11,736,000.00         690,800.00 

Under  art.  7,  sec.  10  of  the 

Constitution. 442,585.49  24,629.28 

Under  art.  7,  sec.  12  of  the 

Constitution 2,243,000.00         134,580.00 

$22,327,810 .  25     $1,290.262 .  76 
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The  gross  earnings  of  the  canals  from  the  close  of  the 
fiscal  year  1860,  to  September  30,  1864,  four  years,  were 
$17,722,384.84.  After  paying  the  expenses  of  superintend- 
ence, collection  and  ordinary  repairs  for  the  same  period, 
$3,279,976.44,  there  was  a  net  balance  of  surplus  revenues 
amounting  to  $14,442,408.40.  From  this  sum  there  has 
been  appropriated  to  the  Canal  Debt  Sinking  Funds  $10,- 
824,570.14 ;  to  the  funds  for  the  extra  repairs  and  improve- 
ments of  the  canals,  for  land  damages  and  other  claims 
against  the  State,  growing  out  of  the  enlargement  and  com- 
pletion of  the  public  works  $1,666,724.86;  to  the  General 
Fond,  on  account  of  interest  on  the  General  Fimd  Debt, 
and  for  the  support  of  the  Government,  $1,951,113.40,  mak- 
ing altogether  $14,442,408.40. 

The  amounts  carried  to  the  credit  of  the  Sinking  Fund 
have  been  applied,  so  far  as  necessary,  to  the  payment  of 
the  interest  and  principal  of  the  canal  stock  debt.  On  the 
30th  of  September,  1864,  the  balance  in  all  the  Sinking 
Funds,  in  the  aggregate,  was  $0,022,609.90,  constitutionally 
pledged  to  the  payment  of  the  interest  and  principal  of  the 
canal  debt.  It  is  a  matter  of  pride  and  gratification  that 
since  the  close  of  the  fiscal  year  in  1860,  this  debt  has  been 
reduced  $4,779,511.23. 

The  Auditor  of  the  Canal  Department  reports  that  there 
are  now  outstanding  and  unsatisfied  claims  against  the 
State,  including  interest  to  the  date  when  payment  can  be 
made  from  funds  now  to  be  provided  by  taxation,  amount- 
ing to  $586,329.59.  These  claims  are  founded  upon  awards 
by  the  Canal  Appraisers  for  lands  taken  for  pnblic  uses, 
and  upon  awards  by  the  Canal  Board,  under  special  acts  of 
the  Legislature.  I  recommend  that  provision  be  made  for 
the  payment  of  these  claims  at  the  earliest  period  practi- 
cable.' 

The  Auditor  estimates  that  there  will  be  a  deficiency  in 


BCIupter  8S,   p&BMd  M&rcli  6,  Appropriated   $686,330  for  canal  award* 
•nd  unpaid  eitlmatM  for  canal  conatmetion  with  iiitere*t. 
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the  canal  tolls  the  current  fiscal  year,  owing  to  the  very 
large  sums  needed  for  the  repairs  and  maintenance  of  the 
canals,  to  an  extent  that  will  render  additional  aids  to  the 
Sinking  f^d,  under  article  VU,  section  3  of  the  Consti- 
tution, necessary  to  enable  the  State  to  preserve  the  public 
faith  towards  its  creditors.  The  claims  upon  the  fund  will 
be  for  interest  upon  the  $12,000,000  debt  for  the  next  fiscal 
year,  and  whatever  the  deficiency  may  be,  it  must  be  sup- 
plied by  deficiency  loans  upon  the  credit  of  the  fund,  or 
by  equitable  taxation. 

"We  should  not,  in  my  judgment,  borrow  money  to  pay 
the  interest  on  the  public  debt  The  disposition  and  ability 
of  the  people  to  bear  the  burdens  of  the  hour,  and  dischnrge 
occurring  liabilities  and  demands  upon  them,  is  a  gratify^ 
ing  evidence  both  of  their  patriotism  and  prosperity.  The 
practice  of  paying  debts,  instead  of  borrowing  to  pay, 
should  be  observed  by  governments  as  well  aa  by  individu- 
als, and  especially  should  the  rule  of  prompt  payment  of 
interest  on  debt  from  ordinary  resources  or  taxation  never 
be  departed  from  except  in  unexpected  emergencies.  Not- 
withstanding the  heavy  burdens  of  taxation,  the  people  in 
all  the  industrial  pursuits  exhibit  a  comparative  increasing 
prosperity.  It  may  not  be  improper  to  refer,  at  a  time 
when  so  much  solicitude  is  felt  as  to  the  strength  and  re- 
sources of  the  loyal  States,  and  the  prosperity  of  the  people 
to  the  share  which  New  Yoi^  State  has  in  making  up  the 
aggregate  of  these  reaourees. 

The  contest  forced  on  the  people  for  national  existence 
is  severe,  yet  the  magnitude  of  the  means  it  has  developed, 
and  the  strength  it  has  shown  the  loyal  States  to  possess, 
exceed  all  our  calculations.  We  may,  with  just  satisfaction, 
point  to  the  leading  facts  of  our  prosperity,  when  the  pur- 
pose to  be  served  is  to  strengthen  and  encourage  the  patri- 
otic impulses  of  the  people,  and  to  sustain  them  in  the  dis< 
charge  of  duties  which  often  involve  great  hardships  and 
trials.    The  sacrifices  they  are  called  on  to  make  will  not 
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be  considered  in  vwn  when  the  national  strength  develops 
itself  in  such  unexpected  proportionfi,  and  seems  to  defy 
the  demands  of  this  gigantic  war. 

The  geographical  position  of  our  State  is  snch  that  it 
has  at  all  times  drawn  to  its  ports,  and  carried  over  its 
interior  lines  of  transpori;ation,  the  greater  share  of  the 
foreign  commerce  and  of  the  interior  exchanges  of  the 
United  States.  This  concentration  of  trade  has  increased 
since  the  war  began  in  consequence  of  the  clorang  of  the 
Southern  ports,  and  the  stoppage  of  trade  on  the  Missis- 
sippi, and  not  only  has  this  tendency  been  more  decided, 
bnt,  in  addition,  the  volnme  of  all  classes  of  trade,  foreign 
and  domestic,  has  been  greatly  enlarged  contrary  to  the 
pre<Kctions  of  the  enemies  of  the  Union,  and  to  the  sur- 
prise of  most  of  its  friends.  The  chief  seaport  of  the 
country  has  increased  its  business  both  in  foreign  and  do- 
mestic commerce  more  rapidly  than  at  any  previous  time, 
and  the  great  lines  of  transportation  have  nearly  doubled 
the  qnantities  of  produce  carried  through  this  State  to  the 
seaboard  since  1859,  and  the  greater  propoi^ion  of  the  in- 
crease has  been  snbaeqnent  to  1860,  or  daring  the  years  of 
actual  war. 

The  public  works  of  the  State,  now  more  decidedly  than 
ever  before,  indicate  the  wisdom  of  their  fonnders,  and  the 
great  railroad  lines  find  their  capacities  taxed  to  the  utmost 
with  only  occasional  interfer^ice  with  the  canals. 

The  report  of  the  Auditor  shows  a  falling  off  in  the  reve- 
nue of  the  canals  for  the  fiscal  year,  but  this  may  be  the 
result  of  tile  anxiety  of  the  people  to  reach  the  markets 
with  thdr  produce  in  the  quickest  possible  time  while  prices 
are  ruling  high.  Oftentimes  their  interests  will  be  pro- 
moted by  paying  the  higher  rates  of  railroad  transit,  with 
the  view  of  seeking  a  market  which  to-day  is  booyaat,  and 
to-morrow  may  be  depressed.  Hence  large  qnantities  of 
produce  have  been  diverted  from  the  canals  to  these  speedy 
lines  of  communication,  thus  swelling  their  business,  as 
Vol.  v.— 38. 
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their  annual  reports  exhibit.  It  is  not  doubted,  however, 
that  the  transit  of  internal  commerce  will  find  its  accus- 
tomed channel  when  the  circumstances  which  have  operated 
temporarily  to  control  it,  are  at  an  end. 

The  tonnage  of  produce  going  eastward  on  the  Erie 
canal,  derived  from  the  Western  States  and  the  Canadas, 
rose  from  1,034,763  tons  in  1859,  to  2^94,837  tons  in  1862. 
During  the  years  from  1859  to  1864  inclusive,  the  two  great 
railroad  lines  carried  eastward  the  following  aggregates 
of  both  through  and  way  freight : 

Ceatiml  lUOmd.  Erie  Rallmd. 

Y«w.  Toaa.  Tsos. 

1859. 570,927                   

1860 ,  730,258                   

1861 881,028  827,807 

1862 1,064,128  972,332 

1863 1,044,259  1,088,109 

1864 ,. 1,557,148  1,332,954 

"With  such  conditions  attending  the  very  crisis  of  the 
great  national  trial,  as  regards  the  activity  of  trade,  and 
the  quantities  of  staple  articles  produced  in  the  interior 
and  sent  through  and  out  of  the  State  for  exchange  at  its 
commercial  center,  it  is  reasonable  to  assume  the  stability 
of  the  large  interests  confided  to  our  charge  within  the 
State,  and  to  place  the  most  implicit  reliance  on  the  power 
of  the  country  to  sustain  the  exhaustion  of  war. 

Turning  from  this  internal  movement  to  the  foreign 
trade  conducted  at  the  port  of  New  York,  we  find  it  increas- 
ing during  this  critical  period  quite  as  rapidly.  The  ex- 
ports more  than  doubled  from  1859  to  1863,  and  the  im- 
ports which  were  previously  greatly  concentrated  at  that 
port  were  fully  maintained. 

These  facts  are  important  and  significant,  as  I  before  re- 
marked, from  their  relations  to  the  dangers  in  which  the 
country  is  involved.  They  afford  the  amplest  assurance, 
also,  of  the  great  and  permanent  value  of  the  public  works, 
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which  are  the  property  of  the  State,  and  that  they  may  be 
relied  on  as  a  permanent  and  productive  basis  of  revenue. 
The  Western  producing  States  are  especially  benefited  and 
aided  by  the  public  works,  and  experience  has  fully  shown 
that  the  great  natural  channel  of  the  St.  Lawrence  river, 
though  open  to  almost  unrestricted  use  for  the  United 
States  produce  shipments  outward,  withdraws  but  a  small 
percentage  of  this  Western  trade. 

The  increased  business  of  the  State  in  manufacturing 
and  other  industrial  pursuits  has  kept  pace  with  the  ad- 
vance before  described,  bat  it  cannot  be  made  the  subject 
of  equally  definite  statement.  The  evidences  of  this  manu- 
facturing activity  are  everywhere  abundant.  It  has  caused 
an  increased  consumption  of  many  products  of  the  State, 
and  by  so  much  has  had  a  tendency  to  create  the  appear- 
ance of  decline  in  such  products,  when  in  fact  a  substantial 
increase  occurred. 

Such  are  the  contrasts  which  encourage  the  people  under 
the  trials  which  they  have  by  their  patriotic  energy  con- 
trolled to  their  advantage  when  it  was  asserted  that  the 
result  would  he  the  ruin  of  their  industry  and  their  com- 
merce. 

AOBICTJLTtXBS. 

Everything  which  pertains  to  the  cause  of  agriculture  is 
of  the  utmost  concern  to  all.  The  productions  of  the  earth 
from  tillage  are  the  chief  resource  of  our  prosperity  in 
times  of  peace,  and  upon  their  abundance  the  support  and 
effectiveness  of  our  armies  are  dependent  in  time  of  war. 
It  is  with  great  satisfaction,  therefore,  that  I  extract  from 
thef  report  of  the  Corresponding  Secretary  of  the  State 
Agricultural  Society  the  information  that  the  agricultural 
interest  of  the  State  is  in  a  flourishing  condition,  and  that 
the  recruiting  of  the  armies,  which  affects  this  interest 
more,  perhaps,  than  any  other,  has  not  seriously  diminished 
its  productions,  the  introduction  of  labor-saving  machinery 
having,  in  a  great  degree,  compensated  for  the  lack  of  men 
engaged  in  manual  labor. 
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I  am  informed  that  an  application  will  be  made  to  70a 
in  behalf  of  the  Agricultural  College.  This  institution  has 
been  closed  since  1S61,  for  want  of  means  to  carry  out  the 
design  of  its  foundation.  A  most  generoas  offer  of  endow- 
ment has  been  recently  made  hy  a  distinguished  citizen  of 
the  State,  on  condition  that  the  Legislature  shall  make  a 
grant  to  it  from  the  income  of  the  public  lands.  I  doubt 
not  you  will  consider  this  offer  and  take  snch  action  thereon 
as  the  nature  and  importance  of  the  subject  may  demand. 
It  is  certainly  desirable  that  this  institution  may  be  speed- 
ily enabled  to  enter  upon  its  appropriate  and  v^uable 
sphere  of  usefulness.^ 

Codification  of  the  Laws. 
The  codification  of  the  laws  of  the  State,  which  was  initi- 
ated under  the  State  Constitution  of  1846,''  and  pursued 
under  various  acts  of  the  Legislature  since  that  time,  has 
been  in  charge  of  two  boards  of  commissioners,  who  have 
co-operated  in  the  task.  I  am  informed  that  all  the  codes, 
as  prepared  by  the  commissioners,  will  be  ready  for  exami- 
nation and  adoption  during  your  present  session.  The  Po- 
litical and  Penal  Codes  will  be  ready  to  submit  immediately 


6  Cornell  Univeriity  was  eatablished  b^  chapter  5S5,  paM«d  April  27. 
The  University  was  to  be  located  In  Ithaca,  Tompkins  county.  The  object 
of  the  uniTersItj  waa  to  "t«ach  sdeh  branebei  of  learaing  as  an  rdatcd 
to  agriculture  and  the  mechanic  arte,  Including  military  tactics;  in  order 
to  promote  the  liberal  and  practical  education  of  the  industrial  classes  in 
the  several  pursuits  and  professions  in  life."  The  trustees  might  also  Include 
other  branches  of  learning. 

The  act  appropriated  to  the  uniYersity  the  prooeeds  of  the  Bales  of  land 
granted  to  the  State  by  an  act  of  Congress,  approved  July  2,  1882,  which 
donated  certain  public  lands  to  the  several  states  and  territories  which 
might  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts. 
Under  thia  donation  New  York  received  990,000  acre*.  The  appropriation 
of  this  land  to  the  university  was  on  condition  that  Ezra  Cornell  should 
make  an  absolute  gift  to  the  university  of  (000,000  within  six  mootho,  and 
should  also  give  $25,000  to  the  Genesee  College  located  at  Lima. 

kArt.  ],  I  17;  art.  6,  I  S4. 
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on  jouT  assanbling,  and  the  Civil  Code  very  soon  after- 
wards.' 

COTTBI  OF  ApPEAI^ 

I  would  also  call  yonr  attention  to  the  subject  of  the  reso- 
lutions for  an  amendment  of  the  Constitution,  so  as  to  create 
a  Court  of  "  Commissioners  of  Appeals  "  to  aid  the  pres- 
ent Court  of  Appeals  in  disposing  of  the  business  which 
has  accumulated  in  that  Court.  Those  resolutions  have 
been  passed  by  two  successive  Legislatures  (see  session 
laws  of  18C4,  page  1347),  and  an  act  providing  for  their 
submission  to  the  people,  as  required  by  the  Constitution,^ 
was  passed  by  the  last  Legislature,  but  for  some  reason 
failed  to  receive  the  approval  of  my  predecessor.  It  is 
true  that  under  section  2d,  article  XIII  of  the  Constitution, 
we  may  have  a  convention  to  revise  the  Constitution  in 
1867,  yet  with  the  present  condition  of  the  business  now 
before  that  court,  I  think  the  commission  should  be  created, 
as  it  will  be  confined  in  its  action  (as  will  be  seen  by  the 
resolution),  to  appeals  i)ending  when  the  amendments  shall 
take  effect,  and  hence  will  not  be  continued  longer  than  to 
perform  the  unfinished  business.  I  am  informed  that  there 
is  now  five  years  business,  and  by  1867,  with  the  present 
organization  alone,  there  would  be  seven  or  eight  years 
business  in  arrear,  upon  the  calendar  of  the  court.  This 
delay  is  not  attributable  to  any  want  of  industry  in  the 
judges,  as  they  have  done  all  which  men  could  do  to  dispose 
of  the  cases.  It  is  owing,  undoubtedly,  to  an  insufficient 
judicial  force.  Long  delays  in  the  decision  of  legal  con- 
troversies (especially  commercial  questions,  which  consti- 
tute a  lai^  portion  of  the  business  of  the  court),  is  not 


T  These  eodea  were  prepaiod  hj  a  commiMJoii  appointed  under  *n  act 
passed  in  18GT,  and  extended  in  1862.  The  Political  Code  wm  present«d 
to  the  L^islature  in  1S60,  and  the  Penal  and  Civil  Codes  in  ISaS.  Tha 
Penal  Code  and  the  Code  of  Criminal  Procedure  were  enacted  in  1881. 
Other  codes  included  in  the  plan  oontemplated  by  the  act  of  1667  were  passed 
bf  the  Le^ilatnie  at  different  times,  but  failed  to  receive  eiecnUn  approval. 

(  Const.  1846,  art  13,  I  1. 
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011I7  ajmoying  and  injnrions  to  the  parties,  but  a  reproach 
to  free  government.  I  renew  the  reconimendation  of  my 
predecessor,  for  the  passage  of  a  law  at  the  earliest  day, 
submitting  the  above  mentioned  resolntions  to  the  people." 

Mbtbofootak  Poucb. 
I  can  do  no  more  in  this  message  than  merely  call  your 
attention  to  the  able  report  of  the  Metropolitan  Board  of 
Police  of  the  cities  of  New  York  and  Brooklyn,  which  is 
herewith  sabmitted.  It  makes  startling  developments  of  the 
increase  of  crime,  and  the  jeopardy  of  life  and  property 
in  those  great  cities,  and  suggests  much  radical  and  amend- 
atory legislation,  to  the  end  that  justice  and  order  may  be 
more  effectually  promoted. 

Cektbal  Pake. 
The  Central  Park,  in  the  city  of  New  Tork,  is  approach- 
ing completion.  Its  management  has  been  fortunate  enongh 
to  secure  the  cordial  support  of  the  people  of  the  city,  and 
the  results  already  developed  have  been  such  as  justly  to 
commend  it  to  the  regard  of  citizens  of  all  parts  of  the 
State.  The  beauties  it  displays,  which  are  to  be  increased, 
indicate  for  it  a  marked  influence  upon  the  health  and 
pleasure  of  the  people  of  the  city,  and  that  it  will  be  widely 
useful  to  the  whole  country  for  example  and  instruction  in 
all  the  arts  that  are  so  well  illustrated  in  its  progress.' 

luUIGBATION. 

The  number  of  alien  emigrants  who  arrived  at  the  port 
of  New  York,  during  the  year,  from  January  1st  to  Decem- 

s  The  amendment  proyiding  for  ft  eommlasioii  of  Appeals  wag,  by  chapter 
13,  passed  February  2,  submitted  to  the  people  at  the  general  election  in 
ISeS,  but  was  not  approved. 

s  Chapter  26,  passed  Febirwry  10,  provided  for  the  ImproTement,  nuuB- 
tenance,  regulation  and  government  of  Central  Park.  The  act  created  a 
"  Central  Park  Improvement  Fund,"  to  be  constituted  from  the  ptvceeda 
of  stock  Issued  by  the  city  In  an  amount  the  annual  Interest  on  which 
migh^  be  a  snm  not  exceeding  $100,000.  The  act  also  regulated  the  admlnl*- 
tration  of  park  affairs. 
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ber  31et,  was  182,766,  showing  an  increase  over  the  year 
1863  of  more  than  25,000,  and  being  as  large  a  number  as 
for  any  year  since  1854.  The  fund  under  the  control  of 
the  Commissioners  of  Emigration  is  created  by  a  per 
capita  tax  of  two  dollars  for  each  alien,  and  while  during 
the  year  there  was  a  great  advance  in  the  cost  of  all  sup- 
plies required  for  the  support  of  the  emigrant  institutions 
on  Ward's  Island  over  the  preceding  years,  yet  the  econ- 
omy with  which  the  affairs  of  the  Board  is  administered, 
as  well  as  the  increased  arrival  of  emigrants,  has  enabled 
the  Commissioners  to  carry  into  effect  a  long  cherished  de- 
sign in  the  erection  of  a  series  of  new  and  improved  hos- 
pital buildings.  The  cost  of  these  buildings,  which  it  is  said 
will  be  ready  for  occupation  in  the  spring,  will  be  about 
$300,000.  For  further  information  I  refer  you  to  the  an- 
nual report  of  the  board. 

State  Pbisokb. 
The  Inspectors  of  State  Prisons  report  that  there  has 
been  a  constant  decrease  in  the  number  of  inmates  of  these 
institutions.  There  were  remaining  on  the  30th  of  Septem- 
ber, 1864,  in  all  the  State  prisons,  including  the  female 
prison  at  Sing  Sing,  and  the  asylum  for  insane  convicts 
at  Auburn,  1,802  convicts,  of  whom  158  were  females. 
There  is  an  increase  of  female  convicts,  and  the  Inspectors 
state  that  the  female  prison  has  an  excess  of  inmates  and 
recommend  that  the  Legislature  provide  for  the  confine- 
ment of  female  convicts  from  the  western  part  of  the  State, 
in  some  inhibition  in  that  section.*"    The  cash  receipts  at 

10  Chapter  G64,  puaed  April  ZT,  required  the  State  Prbon  Intpectora  to 
remove  fTom  the  female  priMa  at  Sing  Bing  all  eoDTicta  from  the  eeventli 
and  eighth  diatricta,  except  thoae  trhoae  terma  would  expire  vithin  three 
month*  and  thoae  convicted  of  murder,  manslaughter  or  arson.  Convicts 
from  the  seventh  dlBtriet  were  to  be  placed  in  the  penitentiary  at  Rochester, 
and  those  from  the  eighth  in  the  penitentiary  at  Buffalo.  Thereafter  vromcD 
convicted  in  either  of  these  districts  of  state  prison  offences,  except  murder, 
manslaughter  or  arson,  were  to  be  sentenced  to  the  penitentiary  in  such 
district. 
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&U  the  prisons  daring  the  paatyear  compare  favorably  with 

the  previous  fiscal  year. 

Amount  received  into  the  treasury  from  Sing 
Sing $U6^26.91 

Amount  received  into  the  treasury  from  Au- 
burn.        119^50.65 

Amount  received  into  the  treasury  from  Clin- 
ton          43,074^ 

Total $278,952.06 


The  expenses  during  the  same  period  have  been : 

At  Sing  Sing $186,951.31 

At  Auburn 104,625.45 

At  Clinton 80,332.78 

Total $371,909.54 


The  high  prices  prevailing  for  all  materials  and  supplies 
have  caused  the  expenditures  to  be  relatively  larger  than 
usual. 

The  Inspectors  in  their  annual  report,  discuss  the  ques- 
tion of  discipline,  labor,  expenditure,  and  other  topics  of 
interest,  in  connectiou  with  the  prisons. 

In  regard  to  Clinton  prison,  they  report  that  they  have 
found  it  difficult  to  secure  favorable  contracts  for  the  labor, 
and  submit  to  the  Le^slature  the  question  as  to  what  shall 
be  done  with  the  prison,  the  convicts,  and  the  labor,  in  the 
event  of  there  being  no  demand  for  work  of  this  character 
at  that  place.  The  annual  inventory  shows  tike  value  of  the 
property  owned  by  the  State  at  this  prison  to  be  $454,871 ; 
of  which  a  large  per  cent,  is  in  machinery.  It  is  desirable 
to  make  this  property  productive,  and  if  practicable,  to 
meet  the  expectations  of  Northern  New  York,  by  continu- 
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ing  to  maintain  the  prison  there.  To  meet  the  case,  the 
InspectoTs  suggest  that  an  immediate  appropriation  be 
made  for  procuring  a  stock  of  materials,  to  the  end  that 
the  convicts  may  be  kept  profitably  employed.*^  As  directly 
affecting  the  fmncial  management  of  the  piisons,  how- 
ever, and  the  general  policy  of  the  State  with  regard  to 
them,  I  submit  this,  together  with  other  important  ques- 
tions relating  to  the  finances  and  discipline  of  the  penal 
institutions  of  the  State,  to  your  early  attention. 

The  Prison  Association  of  New  York,  which  is  not  only 
authorized,  but  required  by  its  charter,  to  visit,  inspect  and 
examine  all  the  prisons  in  the  State,  and  annnally  to  report 
their  condition  to  the  Legislature,  has,  during  the  past 
year,  pursued  its  appropriate  work  with  extraordinary  dili- 
gence. Special  attention  has  been  given  to  the  county 
jails,  and  inquiry  has  been  made  into  the  general  adminis- 
tration of  penal  jnstice,  the  sources  of  crime  and  the  rela- 
tions of  insanity  to  what  would  be  criminal  action  in  per- 
sona of  sound  mind,  and  results  both  interesting  and  in- 
structive have  been  reached  through  their  investigations. 

The  report  of  the  Association  to  be  submittod  to  the 
Legislature,  will  present  facts  and  suggestions  touching 
the  condition  of  our  prisons,  the  working  of  oar  prison 
system,  the  methods  and  measure  of  the  reforms  needed 
therein,  and  the  proper  treatment  of  the  criminal  insane. 

All  these  matters  relating  to  prisons,  prison  discipline 
and  reform,  are  worthy  of  your  careful  consideration. 

Cesbob. 

The  Constitution  of  the  State  requires  that  a  census  shall 

be  taken  daring  the  present  year,'  and  the  Secretary  of 

State  win,  at  an  early  day,  submit  for  yonr  action  his  views 


It  By  Chkpter  43,  pUMd  Febnurj  25,  ecniTleU  In  ClinttM  priMS  wko  wan 
not  in  tho  murwUM  of  eontrkcton  were  to  be  employed  In  the  mMMUimetw 
at  Iron  and  working  of  iron  into  nuuinfutnred  artlclM. 

dConrt.  1846,  art.  3,  |  4. 
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of  the  changes  necesaary  to  be  made  ia  the  existmg  law,  to 
adapt  it  to  the  present  condition  of  affairs.  The  resolts 
of  the  coming  census  will  be  awaited  with  interest,  and  it 
is  believed  the  population  of  the  State  will  be  shown  to 
have  largely  increased  since  the  last  enumeration.  I  think 
I  am  warranted  In  assuming  this  by  the  votes  cast  at  the 
late  election,  as  compared  with  prevloas  years.  Thus,  in 
1860,  the  whole  number  of  votes  was  675,156,  while  in  1864 
the  nmnber  was  730,712,  with  many  soldiers  and  sailors 
absent  from  the  State  under  circumstancea  precluding  their 
exercise  of  the  elective  franchise.  Estimating  the  number 
so  absent  at  20,000,  the  calculated  excess  of  population  in 
1864  over  1860  ia  437,000,  an  increase  of  over  ten  per  cent, 
on  the  total  of  1860,  and  it  will  be  seen  that  the  population 
of  the  State,  calculated  on  the  ratio  of  the  increased  vote, 
attains  to  4,307,616,  at  the  close  of  the  year  1864." 

Education. 
The  report  of  the  Superintendent  of  Fnblic  Instmction 
shows  our  schools  to  have  been,  during  the  year,  in  a  pros- 
.  perous  condition.  Notwithstanding  the  extraordinary  de- 
mands occasioned  by  the  war,  upon  the  attention  and  re- 
sources of  our  people,  it  is  apparent  that  there  is  no 
diminution  in  the  interest  manifested  in  the  progress  of 
public  education,  or  in  the  fidelity  of  school  officers  In  the 
discharge  of  their  duties. 


13  A  decennlftl  eenam  bad  been  provided  toi  hj  Hw  genenl  act  af  185S, 
Chapter  64,  which  was  intended  to  be  sell  executing,  and  under  whicli  an 
enumeration  would  be  taken  r^nlarly  aa  required  by  the  Conatitution  withont 
application  to  the  Legialature,  and  under  which  other  Btatiitical  information 
would  be  obtained.  The  Legialature  of  1866,  bj  Chapter  34,  paued  Fehruarr 
16,  amended  tliis  act  In  a  few  admlnlBtrative  partlculari,  but  without 
affecting  it«  general  character.  Under  the  new  law  the  peruini  taking  Uw 
Mnnu  were  to  be  culled  "  Ennmeraton "  in*t«ad  of  "  marshal! "  aa  mder 
Uw  former  law. 
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The  following  brief  sommary  is  gleaned  from  the  records 
of  the  Department,  and  from  the  Commissioners'  reports: 

Bboeipts. 
From  Common  School  and  United  States  De- 
posit Funds $320,000.00 

Avails  of  the  %  mill  tax 1,090^1.11 

Voluntary  taxation  in  the  school  districts. . . .  2,668,079.29 

Bate  bills 429,892.52 

Gospel  and  School  lots 18,412.57 

From  other  sources 56,031.99 

Total $4,583,257.48 

ExiVNOITUBES. 

For  supervision  (rural  districts) $56,000.00 

For  teachers'  wages 3,093,460.46 

For  libraries 26,890.51 

For  apparatus 137,613.49 

For  building  and  repairs 647,301.23 

For  colored  school 30,468.33 

Miscellaneous 614,036.64 

Total $4,605,770.66 

Number  of  children  in  the  State  between  the 

ages  of  five  and  twenty-one 1,307,822 

Number  of  children  who  have  attended  school 

at  any  time  during  the  year '. 881,144 

Teachers  employed  at  the  same  time  for  six 

months  or  more 15,801 

Whole  number  of  male  teachers 5,707 

Whole  number  of  female  teachers 21,754 

Total  number  of  school  districts 11,459 

Total  number  of  school  houses 11,457 
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Whole  number  of  months  achool 82,727 

Number  of  months  Bchool  taught  by  qualified 

teachers 82,389 

Average  number  of  months  school 7^^ 

Number  of  volumes  in  district  libraries l^Ui^Sd 

Number  of  pupils  attending  the  Normal  school 

during  the  year 299 

Number  of  teachers  instructed  in  Teachers' 

Institutes 7,349 

Classes  in  academies 1,683 

The  amoont  of  money  to  be  apportioned  by 
the  Superintendent  of  Public  Instruction, 
for  the  support  of  common  schools  for  the 
current  fiscal  year,  is $1,445,749.90 


The  consolidated  act  in  regard  to  public  instruction, 
passed  last  May,  is  regarded  favorably,  and  the  mode 
therein  provided  for  the  apportionment  of  public  moneys, 
is  causing  a  large  increase  in  the  number  of  pupils  at  the 
schools,  and  in  the  daily  average  attendance.  To  give  fiill 
force  and  effect  to  that  act,  and  to  increase  parental  solici- 
tude for  the  proper  instruction  of  the  young,  the  propriety 
of  making  more  ample  provision  for  an  annual  supply  of 
thoroughly  qualified  teachers  is  susrKested.  Creditable  pro- 
vision for  this  purpose  has  already  been  made  in  the 
Normal  School,  teachers'  classes  in  the  academies,  teachers' 
institutes,  and  the  Oswego  Training  School  for  primary 
teachers;  but  these,  as  now  supported,  are  manifestly  in- 
adequate to  supply  so  great  a  demand." 

I  desire  to  repeat  the  suggestion  made  by  my  prede- 
cessor, urging  upon  the  public  the  duty  of  a  proper  recog- 
nition of  the  important  services  of  the  teachers,  on  whose 
intelligence  and  fidelity  the  welfare  of  their  children  in 
such  great  measures  depends. 

13  Chapter  446,  passed  April  14.  inereated  the  mnnukl  appropriAUoB  for 
the  Osweco  training  school  from  13,000  to  $6,000.  For  further  action  relkting 
to  norranl  sc'iools,  s«e  1 966,  not«  6,  po»t,  p.  095. 


3vGooglc 


Bbubek  E.  Fxsjos,  1865.  605 

The  higher  institntions  of  learning  are  in  a  condition  of 
continued  prosperity.  The  report  of  the  Eegents  of  the 
University  shows  an  increased  attendance,  both  in  the  col- 
leges and  ficademies  of  the  State,  over  tbat  of  the  previous 
year.  When  we  consider  the  number  of  yonng  men  who 
abandoned  their  studies  at  the  call  of  the  Q^vernment,  and 
the  great  drain  on  the  labor  of  the  country,  this  result  is 
most  gratifying.  The  means  of  education  were  never  more 
earnestly  sought,  or  more  liberally  provided. 

Ei.BOirrE  Fbutohise. 
I  desire  to  call  your  attention  to  the  importance  of  guard- 
ing and  protecting  the  elective  franchise,  by  such  laws  and 
regulations  for  its  proper  exercise  as  will  iuBure  its  purity 
and  vigor.  The  Constitution  gives  to  every  American  citi< 
zen  of  proper  age  and  qualifications,  the  right  to  free 
suffrage,  and  makes  it  the  duty  of  the  Legislature  to  pass 
such  laws  as  may  be  necessary  to  ascertain  by  "  proper 
proofs,"  the  persons  entitled  to  enjoy  it*  The  cardinal 
principle  enunciated  in  the  Declaration  of  bidependence, 
that  "  all  true  Governments  derive  their  power  from  the 
consent  of  the  governed,"  can  best  be  guaranteed  and  per- 
petuated by  the  healthful  exercise  of  this  moat  sacred  privi- 
lege. While  it  is  of  the  utmost  importance  that  all  who 
have  a  constitutional  right  to  exercise  the  elective  franchise 
should  have  every  facility  for  so  doing,  it  is  of  equal  conse- 
quence that  those  who  have  not  tMs  right,  be  debarred 
therefrom,  and  that  frauds  and  abuses  of  all  kinds  should 
be  detected  and  punished.  The  present  law  for  the  regis- 
tration of  voters  has,  no  doubt,  been  of  great  utility  in 
protecting  the  purity  of  the  ballot  box,  bnt  still  I  am  per- 
suaded it  falls  sliort  of  accomplishing  the  entire  object  for 
which  it  was  framed.  Coming,  as  you  do,  from  all  parts  of 
the  State,  and  each  knowing  the  practices  and  abuses  of  his 

(Conit.  1846,  srt.  2,  IS  1,  4. 
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partienlar  locality,  the  proper  remedies  will  sngsfeet  them- 
selves to  your  minds,  and  yon  will  be  able  to  adopt  anch 
measures  as  I  hope  will  tend  to  do  away  with  the  existing 
evils,  of  which  so  great  complaint  has  been  made.'* 

Before  leaving  this  subject,  I  would  call  your  attention 
to  the  act  of  last  session,  whereby  citizens  absent  from  the 
State  in  the  military  and  naval  service,  were  authorized  to 
participate  in  onr  elections. 

The  object  of  this  law  meets  my  hearty  approval.  If 
there  is  one  class  of  men  in  the  country  more  than  another, 
whose  rights  to  the  elective  franchise  should  be  protected, 
and  to  whom  the  greatest  facilities  in  its  exercise  should  be 
secured,  it  is  that  portion  who  exchanged  the  comforts  of 
home  for  the  duties  of  the  camp  and  the  battle  field,  and 
who  are  separated  from  the  associations  and  interests  so 
intimately  and  affectionately  blended  with  the  forzner, 
while  watching  over  and  guarding  the  public  liberty  and 
our  individual  safety  in  the  hour  of  peril.  "While  the  pur- 
pose of  the  law  referred  to  was  undoubtedly  to  secnre  this 
high  and  just  privilege  to  the  persons  in  question,  I  am 
convinced  that,  in  its  practical  operation,  it  is  liable  to 
great  abuses.  I  recommend  the  subject  to  your  most 
earnest  attention,  with  entire  confidence  that  your  good 
judgments  will  suggest  such  amendments  to  the  existing 
statute,  as  shall  put  it  beyond  the  power  of  evil-disposed 
persons  to  perpetrate  fraud  under  it." 

MThe  ngistrAtion  of  Toten  wM  prorlded  for  hj  cbapter  740,  ApprorcA 
Uay  13.  It  Applied  «peeiflesllj  to  New  York  ■.nd  Brooklyn,  and  elsewhen 
to  «leetion  distrfeU  which  Indaded  any  part  of  a  city  or  Incorporated  tUU^b. 

IB  Chapter  670,  pasted  April  27,  repealed  the  soldier  Tote  act  of  1864, 
chapter  2S3,  and  enacted  new  provialoiu  on  this  tubject.  Chapter  867, 
ap^^>T«d  May  1,  1866,  appropriated  (10,000  to  carry  into  effect  the  prOTialoiu 
of  chapter  670. 

The  Ctvil   War  termiiiatad  dnrlng  the  aninmer  of   1S66,  and  nearly   all 
of   the    soIdierH   were    dlschar^    and    returned    to    their    homei    hefora    the 
November  election  in  that  year.    The  Midler  vota  act  of  I9BS,  chapter  £70, 
was  repealed  In  1866,  by  chapter  S24.    Aaother  act  4m  thia  subject  waa  pMacd  . 
In  189B,  during  the  war  witli  Spain. 
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Dnrmg  the  past  year,  according  to  the  Adjntant  Gen- 
eral's Report,  the  State  of  New  York  has  sent  161,614  men 
into  the  field,  and  from  the  15th  of  April,  1861,  to  the  Ist  of 
December,  1864,  as  appears  from  data  supplied  by  my  pre- 
decessor, the  State  furnished  437,701  men  to  the  Govern- 
ment, including  the  credits  mider  the  draft  of  1863 ;  of  this 
number  409,426  entered  the  Army  and  28,275  the  Navy.  I 
suppose,  however,  that  the  number  of  men  reported  as 
above  to  have  been  sent  into  the  field,  includes  tiie  militia 
Trho  were  called  out  for  a  brief  period  of  service. 

QtroTis  OF  1864. 
There  were  tiiree  calls  for  volunteers  by  the  President, 
ia  1864.  The  quotas  under  those  of  February  and  March, 
were  filled  before  the  first  of  July,  and  on  that  day  there 
stood  to  the  credit  of  the  State  an  excess  of  5,251  men,  to 
apply  on  the  subsequent  call.  The  quota  under  that  of  July 
has  also  been  filled,  as  is  shown  by  the  following  general 
summary ; 

Quota  under  call  of  Pebmary  1,  1864. 81,993 

Quota  nnder  call  of  March  14,  1864 32,794 

Quota  under  call  of  July  18,  1864 89,318 

Total  quota  of  the  State  for  1864 :  204,105 

To  meet  these  are: 
L  The  excess  of  credits  over  all  calls 

prior  to  1864,  as  appears  by  the  account 

current  between  the  United  States  and 

the  State  of  New  York,  on  December  31, 

1863 , 51,420 

2.  Men  sent  into  the  field  in  1864 128,161 
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3.  Naval  enlistments  prior  to  February 

24,  1864 28^75 

4.  Dednctions  from  quotas  on  corrections 

of  enrollment,  say 1,550 

209,406 


Leaving  excess  on  credits  December  1, 1864 5,301 

The  naval  enlistments  included  above  are  of  those  who 
entered  the  sea  service  between  April  15, 1861,  and  Febru- 
ary 24,  1864,  but  who  were  not  previously  credited  on  the 
quotas  of  the  State,  nor  of  localities. 

I  desire  to  say  in  this  connection  that  I  deem  it  of  the 
utmost  importance  to  the  efficiency  and  good  discipline  of 
military  bodies,  that  the  commanding  o£Scers  should  be 
men  of  moral  character  and  the  best  military  attainments. 
The  appointment  of  all  commanding  officers,  up  to  aztd  in- 
cluding the  rank  of  colonel,  devolves  upon  the  Governor.' 
In  all  cases  where  promotions  become  necessary,  I  shall 
make  it  a  rule  to  appoint  according  to  previous  rank  and 
meritorious  services  in  the  field. 

MnjTABY  Statisticb. 
The  Bureau  of  Military  Statistics,  under  the  supervision 
of  its  able  chief,  has  continued  to  prosecute  its  inqniriea 
during  the  past  year  with  success.  Its  collections  already 
embrace  invaluable  records  and  memorials,  and  while  each 
day  adds  to  their  interest,  so  do  its  collections  increase  in 
extent  and  in  practical  usefulness.  Connected  with  the 
Bureau  is  a  fire-proof  repository  for  returned  battle  flags, 
trophies,  and  other  evidences  of  the  valor  of  New  York's 
hei'oie  sons  in  the  present  war.*' 

t  Const.  184S,  art.  II,  f  3. 

iSBj  chapter  090,  approved  Hay  II,  1863,  the  name  of  the  Bnrenn  of 
Military  Statistics  was  changed  to  the  Bureau  of  IkliUtaij  Becord.  Tli*  act 
also  provided  for  the  administration  of  the  bureau. 
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BODKTIES  ilTD  EeCBUITIBQ. 

The  matter  of  mamtaining  the  aTmies  of  the  Union,  in  a 
condition  for  successful  military  operations  has  been  and 
still  continues  to  be  of  the  gravest  moment  to  the  country, 
and  has  called  upon  the  people  to  exercise  a  spirit  of  sacri- 
fice and  patriotism  onequaled  at  any  former  period.  There 
has  already  come  upon  us  a  further  call  for  300,000  men, 
and  it  is  but  reasonable  to  expect  that,  should  the  war  con- 
tinue, there  will,  from  time  to  time,  be  further  calls  for 
troops,  to  fill  the  vacancies  occasioned  by  the  expiration  of 
tenns  of  service,  and  from  other  causes.  The  experience 
of  the  past  year  in  procuring  men,  and  the  operation  of  the 
system  of  raising  bounties,  suggest  matters  for  careful  con- 
sideration. Under  the  present  laws,  towns  and  sub-districts 
are  authorized  to  raise  bounties,  without  any  limit  as  to 
the  amount,  for  the  purpose  of  filling  a  quota  under  an 
actual  call,  but  cannot  raise  them  with  a  view  to  obtaining 
volunteers  to  apply  on  future  calls  which  may  be  made. 
The  operation  of  this  law  is  guch  that  during  the  interval 
between  the  filling  of  one  quota  and  the  call  of  another,  no 
effort  is  put  forth  and  no  men  are  enlisted.  The  result  is 
that  large  numbers  of  men  have  to  be  raised  in  a  very  lim- 
ited time,  and,  under  the  excitement  and  competition,  locali- 
ties are  constantly  overbidding  each  other,  while  the  men 
who  intend  to  volunteer  hold  back  until  this  competition 
shall  have  realized  for  them  the  highest  possible  offers. 
The  boonties  thus  actually  paid  to  volunteers  are  very  un- 
equal, and  are  often  the  cause  of  dissatisfaction  among 
the  recruits  after  they  have  entered  the  service.  In  view 
of  these  facts,  I  would  respectfully  submit  whether  it  would 
not  be  well  to  so  amend  the  law  as  to  fix  the  masimnm 
amount  which  each  locality  could  raise  by  legal  taxation, 
and  enable  them  to  raise  and  pay  these  bounties  with  a  view 
to  future  contingencies." 


iTSeTersl  bounty  ftcta  were  passed  kt  this  aeasion;   chapter   2Q,   pasted 
F«bmAi7  10,  proTided  for  State  bounties  on  enlistments  under  the  Presi- 

Vol.  v.— 39. 
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Becbuits  won  Two  Tbabb  Bbqimbnts. 
Some,  perhaps  most,  of  the  recmits  for  the  two  years 
regiments  of  this  State  enlisted  under  the  belief  that  they 
would  be  released  at  the  expiration  of  the  term  of  the  regi- 
ment. In  many  instances  recruiting  officers  so  assured 
them.  But,  as  is  well  known,  instead  of  being  permitted  to 
leave  the  service  with  the  regiments  in  'which  they  first 
entered,  they  were  held  to  the  terms  of  their  muster,  or  for 
the  full  period  of  three  years.  There  are  yet  a  few  of  this 
class  in  the  field,  and,  without  referring  to  its  legal  aspect, 

dent's  call  of  December  19,  1S64,  and  under  itaj  rabaeqaent  ckll.  The  act 
Tefvndsd  certain  local  bounties,  and  prohibited  local  bounties  except  under 
specified  conditions.  The  act  authorized  a  State  debt  of  (30,000,000  for 
bounties.  The  act  was  to  be  submitted  to  the  people  at  the  next  general 
election. 

Chapter  41,  passed  Febniaiy  24,  substantiallf  re-enacted  chapter  29, 
with  the  provision  that  it  should  become  a  law  on  Its  passage,  but  should 
not  tales  effect  until  the  canvass  at  the  votes  on  the  submission  of  chapter  29. 

Chapter  06,  passed  February  27,  imposed  a  tax  of  S!%  on  the  taxable 
property'  of  the  State  for  the  purpose  of  raising  monej  to  paj  the  bounties 
anthoriMd  by  chapter  20,  but  with  the  proviso  that  the  tax  should  not  be 
imposed  if  chapter  29  should  be  approved  by  the  people.  In  that  event, 
the  amount  appropriated  hj  the  first  act,  (30,000,000,  m*  to  be  borrowed 
by  the  Comptroller  and  bonds  issued  therefor. 

Chapter  226,  passed  March  29,  was  in  manj  particulars  mbatantJally  a 
re-enactment  of  chapter  S6,  with  further  provisions  intended  to  earry  Into 
effect  the  statute  providing  for  the  bounty  debt.  The  new  act  also  imposed 
a  tax  of  2%,  but  with  the  proviso  that  it  should  not  be  levied  if  chapter 
29  should  he  approved. 

Apparently  the  method  of  suhmltting  to  the  people  the  question  of  a 
Btate  debt  provided  for  in  previous  acts  was  deemed  insufficient,  for  chapter 
32S,  passed  April  T,  contained  specific  provisions  for  the  submission  of  the 
question  in  a  form  and  manner  prescribed  by  the  Constitution,  including 
the  submission  Itself  and  the  imposition  of  a  tax  to  provide  for  the  payment 
of  the  debt  if  authorized  by  the  people.  The  act  repealed  sections  8,  9, 
10,  II,  12,  and  13  of  chapter  29,  which  related  particularly  to  the  erection 
of  a  debt,  and  the  submission  of  the  question  to  the  people. 

The  bonding  act  was  approved  by  the  people  at  the  November  election  in 
1869.  The  Comptroller's  records  show  that  hoods  amounting  to  $87,644,000 
were  issued  under  this  act.  See  Qovemor  Bobluson's  annual  message  of 
1878,  in  which  he  congratulates  the  State  on  the  payment  of  the  bounty  debt, 
amounting  in  all,  principal  and  interest,  to  $43,270,337.47. 

Chapter  20,  section  4,  military  bounties,  waa  anatained  In  Powers  v. 
Shepard  (1872),  48  N.  Y.  640. 
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I  recoDsmend  that  a  suitable  presentation  of  the  case  be 
made  by  you  to  the  General  Government,  to  the  end,  that, 
BO  far  as  practicable,  any  substantial  cause  of  complaint 
in  this  regard  be  removed.  These  two  years  regiments 
were  raised  under  the  direct  authority  of  the  Legislature, 
and  were  specially  accepted  by  the  President,  and  I  con- 
ceive that  a  rule  which  properly  applies  to  recruits  in  other 
regiments  may  except  these  from  its  operation. 

National  Guabo. 
The  report  of  the  Adjutant  General,  with  reference  to 
the  National  Guard,  shows,  at  the  last  inspection,  the  fol- 
lowing; 

Total  force 45,910 

Divided  into  regiments 108 

Battalions 2 

Batteries 5 

New  organizations  formed  during  the  year : 

Begiments 23 

Battalions 2 

Batteries 3 

Companies  created 235 

The  number  of  commissions  issued  to  the  officers  of  the 
National  Guard,  as  reported  to  me,  is  1,865.  Five  thou- 
sand uniforms  have  been  issued  through  the  Quartermaster- 
General's  office. 

The  biennial  enrollment  of  the  militia,  as  far  as  com- 
pleted, shows  314,308  men. 

It  is  apprehended  that  many  organizations  of  the  Na- 
tional Guard  are  very  incomplete,  and  of  little  available 
efficiency.  I  shall  institute  an  immediate  investigation  of 
its  condition,  and  if  anything  is  necessary  to  complete  or 
create  a  more  perfect  system,  I  shall  make  it  the  subject  of 
future  communication. 


3vGooglc 


612  Messages  feom  ths  Gotebnos. 

There  is  no  right  of  the  citizen  more  sacred  than  that  oi 
bearing  arms,  and  no  duty  more  imperative  npon  freemen 
than  that  of  being  prepared  at  all  times  to  resist  aggres- 
sion. A  constant  preparation  for  war  is  a  great  conserv- 
ator of  peace.  The  federal  Government  has  jnstly  enough 
assumed  to  itself  the  right  of  raising  troops  to  put  down 
this  rebellion.  Experience  shows,  however,  that  the  conse- 
quences of  war  are  not  confined  to  the  struggle  of  grand 
armies  on  historic  battle  fields.  War  engenders  a  spirit  of 
mob  violence,  lawlessness  and  disregard  of  life.  A  com- 
plete military  organization  enlists  at  once  every  able-bodied 
loyal  citizen  on  the  side  of  order,  and  creates  a  constabu- 
lary force  of  such  strength  as  to  discourage  outbreaks 
against  the  peace  of  the  community,  and  capable  of  dealing 
summary  pimishment  when  they  appear ;  it  renews  to  the 
citizen  on  each  review  day  the  grand  traditions  of  the  race, 
gives  rise  to  more  exalted  feelings  of  personal  responsi- 
bility to  the  Government,  and  cultivates  in  tlie  minds  of  the 
whole  people  chivalrous  sentiments  of  national  honor,  such 
as  ever  characterize  those  who  are  made  familiar  with  the 
thought  of  facing  death  in  defence  of  their  rights. 

On  our  northern  frontier  a  band  of  desperadoes  have 
recently  been,  and  it  is  feared  are  still  organized  within 
the  jurisdiction  of  a  professedly  friendly  government, 
threatening  raids,  guerilla  attacks  and  robbery  upon  our 
peaceful  citizens.  "We  can  scarcely  expect  the  Federal  Qov- 
■emment  to  maintain,  on  this  extended  frontier  line  of  500 
miles,  a  cordon  of  bayonets  to  protect  us  from  the  vagrants 
■  who  threaten  us.  Bat  the  commonest  instincts  of  self-de- 
fence, and  the  dignity  of  the  State,  demand  that  we  should 
be  at  all  times  prepared  to  defend  ourselves. 

The  importance  of  a  thoroughly  organized  State  militia, 
in  maintaining  the  nicely  adjusted  distribution  of  power 
between  the  State  and  Federal  governments,  so  necessary 
to  the  well-doing  of  our  peculiar  institutions,  is  not  un- 
worthy of  consideration.    This  distribution,  so  satisfactory 
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in  times  of  peace,  has,  in  some  d^ree,  been  disturbed  by 
the  accessions  of  authority  and  influence  to  the  latter,  grow- 
ing oat  of  the  needs  and  operations  of  this  war.  I  am  not 
disposed  to  question  either  the  constitutionality  or  eipedl- 
eucy  of  the  action  of  the  Federal  Government,  in  the  press- 
ing emergencies  of  the  rebellion.  But  it  may  be  questioned 
not  only  how  far  the  feeble  character  of  the  military 
organizations  of  the  Northern  States  compelled,  the  na- 
tional anthorities  to  resort  to  the  present  method  of  raising 
forces,  but  even  encouraged  and  made  possible  the  re- 
bellion itself.  It  is  certain,  however,  that  a  numerous  well- 
disciplined  militia,  ready  and  prompt  to  act  in  any 
exigency,  will  hasten  the  time  when  the  National  Govern- 
ment may  relieve  itself  from  the  burden,  and  the  State  from 
the  danger  of  large  standing  armies." 

Local  Lbqislation  a^d  Econout. 
In  these  times  of  vast  transactions,  on  the  part  of  the 
National  Government,  in  the  products  of  almost  every 
branch  of  industry,  when  every  business  enterprise  is 
stimulated  to  an  unprecedented  degree,  there  is  likely  to 
develop  in  individuals  and  legislatures,  a  tendency  to  ex- 
travagance and  speculation.  Under  such  stimulus  a  thou- 
sand fancies  assume  the  appearance  of  reality  and  value, 
and  legislative  bodies  are  approached  with  the  utmost 
honesty  of  purpose  for  their  sanction  and  aid  to  schemes 
which,  for  the  time,  seem  to  promise  the  development  of 
great  resources,  and  to  be  of  very  general  benefit.  I  hope 
the  efforts  of  your  bodies,  forewarned  by  many  disastrous 
precedents,  will  be  directed  to  discourage  this  tendency. 
A  spirit  of  speculation  may  be  checked,  as  far  as  you  can 
infiuence  it,  by  discouraging  special  legislation,  and  con- 
fining your  action  to  matters  of  undoubted  general  interest 


IS  XumerouB  amendnipiits  to  the  militia  Iaw  were  made  bj  eltapter  612, 
passed  April  20.  Section  1,  relating  to  exemptions,  was  sustained  In  People 
el  rel.  Cunningham  t.  Roper  (1860),  3S  N.  Y.  629. 
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and  established  precedent.  It  is  better  that  even  a  few 
meritorious  subjects  of  local  interest  should  lie  in  abeyance 
for  a  time,  than  that  you  should  give  way  to  the  pressure 
sure  to  follow  of  nmnberless  schemes,  the  real  value  of 
which  it  is  impossible  to  determine  in  the  present  condition 
of  things.  I  donbt  not  that  you  will  be  governed  by  a  sense 
of  that  economy  which  requires  the  confining  of  your  ex- 
penditures within  the  limits  set  by  law  and  wholesome 
experience. 

Q-ENEBAIi  CoNSmES&TIONS. 

The  best  criterion  of  a  great  people  is  their  capacity  for 
endurance.  Mankind  bhow  themselves  heroic  amid  suffer- 
ing and  trial ;  so  with  our  ancestors,  so  is  it  with  us  now. 
And,  having  resolutely  determined  to  go  thus  far  in  the 
struggle,  we  shall  not  falter  or  hesitate  when  the  rebellion 
reels  under  our  heavy  blows,  when  the  victory,  upon  all  the 
methods  of  human  calculation,  is  so  near. 

It  is  hardly  worth  while  to  enter  into  a  general  discus- 
sion of  the  causes  of  the  war  which  was  forced  upon  us,  or 
to  speak  of  the  duty  of  the  people  in  the  crisis.  The  flagiti- 
ous character  of  the  former  is  seen  more  and  more  clearly, 
and  the  latter  is  so  obvious  and  readily  accepted,  that  I 
could  add  nothing  to  its  clearness  or  the  spirit  which  ani- 
mates it.  In  the  years  of  peace  and  prosperity  of  our 
country,  the  northern  mind,  as  a  general  thing,  reposed  in 
the  anticipation  that  slavery  would  be  oltimately  removed 
by  methods,  though  peaceful,  as  imperative  and  inexorable 
as  are  the  laws  of  population  and  the  progress  of  Christian 
civilization.  The  like  consideration  or  apprehension  ren- 
dered the  slaveholding  class  in  the  South  politically  des- 
perate, and  with  the  bitterest  hatred  towards  free  industry, 
finally  led  to  the  conspiracy  against  the  Q-overnment.  The 
slaveholder  contemplated  his  own  class,  which,  numerically, 
did  not  include  more  than  one  million  and  a  half.  He  saw, 
on  the  other  hand,  that  the  preponderance  of  free  labor, 
with  its  increasing  power  and  right,  would,  in  the  future, 
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gOTem  the  cotmtry.  It  was  this  view  of  the  case  which  led 
the  privileged  portion  of  the  South  to  enter  npon  the  pro- 
ject of  revolntioD,  and  which  not  only  meant  separation 
from  the  North,  bnt  also  a  change  from  a  democratic  to  an 
aristocratic  government — to  abrogate  popular  govern- 
ment in  the  South,  and  create  another  upon  the  ruins  of  the 
old  which  should  perpetuate  slavery.  It  was  a  conflict  over 
the  fundamental  principles  of  government.  This  is  alike 
evident  from  the  purposes  of  those  fomenting  and  leading 
the  revolt,  and  from  the  ready  sympathy  with  which  the 
treason  has  been  greeted  by  the  opposers  of  popular  gov- 
ernment in  Europe. 

Whilst  the  patriotic  masses  of  the  Union  who  have 
straggled  to  uphold  the  nationality  and  save  the  life  of 
the  Bepublic  have  had  the  active  sympathy  of  the  humane 
and  liberal  people  of  Europe,  we  have  found  in  the  sup* 
porters  of  anti-democratic  governments  abroad  the  apolo- 
gists, the  advocates,  and  to  some  extent,  the  aiders  and 
abettors  of  the  rebel  caose.  So  long  as  human  bondage 
could  be  made  a  national  stigma  and  dishonor  to  bring 
American  democracy  into  disrepute,  the  organs  of  aris- 
tocracy in  Europe  were  open  in  reviling  slavery.  Bnt 
when  slavery  perpetuation  became  the  motive  for  over- 
throwing popular  institutions  in  America,  the  rebellion  was 
justified  in  the  opinion  of  this  class. 

But  we  may  reasonably  expect,  in  view  of  transpiring 
events,  and  the  recent  expression  of  public  opinion,  that 
this  institution,  which  has  thus  always  been  an  element  of 
weakness  and  dissension  at  home,  and  a  source  of  reproach 
abroad,  will  be  eradicated  from  the  land.  It  seems  to  have 
been  so  ordered,  by  an  overruling  Providence,  that  the  mad 
ambition  of  those  who  sought  to  perpetuate  slavery,  at  the 
expense  of  the  Union  and  civil  liberty,  should  not  only  have 
arrayed  the  armies  of  the  North  to  overthrow  its  material 
power,  but  should  have  stimulated  the  moral  consciousness 
of  the  people  to  a  clearer  view  of  its  wickedness  and  dis- 
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loyalty,  so  as  for  the  first  time  in  our  history  to  render  its 
utter  extinction  feasible. 

I  may  eafely  predict,  as  I  earnestly  hope,  that  an  amend- 
ment to  the  Constitntioh  will  be  speedily  submitted  to  the 
people  and  adopted  by  them,  which  shall  forever  prohibit 
slavery  within  the  free  Bepublio  of  the  United  States  of 
America.*' 

The  Constitation  of  the  Union  makes  it  the  duty  of  the 
National  Government  to  maintain  for  the  people  of  all  the 
States  republican  governments.*  It  is  no  less  the  duty  of 
each  State  to  throw  its  whole  weight  and  influence  firmly 
on  the  side  of  this  great  fundamental  requirement  This 
govermnent  our  fathers  iatended  to  establish  and  transmit 
as  a  legacy  to  posterity.  Irrespective  of  the  divisions  into 
States,  we  are  called  upon  to  maintain  and  perpetuate  the 
trust.  Eighty  years  of  enterprise,  prosperity  and  progress 
have  not  lessened  our  obligations,  or  checked  our  devotion 
to  the  great  cause  of  civil  liberty.  It  is  not  a  mistake  to 
assume  that,  whatever  exigency  may  follow,  whether  do- 
mestic or  foreign,  the  great  body  of  the  people  will  go 
forward  to  meet  and  overcome  it  with  the  same  firm  and 

iBOn  tha  11th  And  ITUt  of  Juiuarj,  1SS5,  the  Senat«  and  AoMmUy 
adopted  &  concurrent  reBoIntioii  reoonuuendjn^  ui  amendment  to  the  feden] 
Conatitution  providing  that  "  Blavery  being  incompatibia  with  a  free  govern- 
ment, IB  forever  prohibited  in  the  United  States;  and  involuntary  servitode 
ihall  be  pennitt«d  tm\j  as  a  punishment  for  crime.  Ckmgreaa  shall  Iiave 
power  to  enforce  the  foregoing  section  of  this  ELrticIe  hy  proper  legislation." 

Afterwards  the  Thirteenth  Amendment,  as  proposed  by  Congress,  «aa 
submitted  to  the  Legislature,  and  was  ratitled  by  a  concurrent  resolution 
adopted  by  the  Senate  and  Assembly  on  the  Sd  and  3d  of  February,  1S6S. 
This  amendment  declared  that  "  nefther  slaTcry  nor  involuntary  servitude 
except  as'  a  punishment  for  crime  whereof  the  par^  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place  subject  to 
their  jurisdiction."  In  the  Senate  the  vote  on  the  resolution  was  IS  to 
B,  and  in  the  Assembly  72  to  40, 

The  Thirteenth  Amendment  was  also  ratified  1^  itatut*,  chapter  fiSS, 
passed  on  the  22d  of  April,  1SG5.  In  the  Senate,  the  vote  on  the  final 
passage  of  the  bill  was  18  to  3,  and  in  the  Assembly  00  to  22. 

>U.  B.  Const  art.4, 1  4. 
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irresistible  energy  which  characterized  our  ancestors,  and 
lias  marked  the  subsequent  course  of  our  civilization.    In 
this  patriotic  determination  of  the  people  for  onity,  liberty 
and  the  Constitution,  I  shall,  at  all  times,  earnestly  join. 
EEUBEN  E.  FENTON. 

SPECIAL  MESSAGES. 

January  9.  To  the  Assembly:  Transmitting  the  report 
of  the  Board  of  Metropolitan  Police. 

January  9.  To  the  Assembly:  Transmitting  a  com- 
mnnication  from  William  H.  Seward,  Secretary  of  State  of 
the  United  States,  enclosing  correspondence  between  him- 
self and  Senor  Bias  Bruzual,  Envoy  Extraordinary  and 
ilinister  Plenipotentiary  of  the  Republic  of  Venezuela,  in 
relation  to  the  purchase  of  certain  property  in  the  city  of 
New  York,  to  be  used  and  occupied  by  him  during  his 
official  residence  in  the  United  States.  Legislation  was 
sought  permitting  the  Venezuelan  minister  to  hold  and 
transmit  real  property  in  this  State,  but  no  action  was 
taken  on  the  matter  at  this  session. 

January  12.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General  of  Ordnance. 

January  12.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 

January  17.    To  the  Assembly: 

"  ExEotrnvE  Chaubeb,     \ 
Albany,  January  16, 1865./ 

"  In  compliance  with  the  resolution  of  your  honorable 
body,  of  the  13th  inst.,  of  which  the  following  is  a  copy: 

'  Resolved,  That  his  Excellency  the  Governor,  be  re- 
quested to  commtmicate  to  the  Assembly  all  the  informa- 
tion in  bis  possession  relative  to  the  quota  of  each  district 
of  the  State  nnder  the  President's  last  call  for  three  hun- 
dred thousand  volunteers;  also,  to  inform  the  Assembly 
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whether  any  part  of  the  quota  of  any  district  or  districts 
is  for  deficiencies  existing  in  such  district  or  districts  under 
previous  calls. 
By  order,  J.  B.  CUSHMAN,  Clerk.' 

I  submit  the  following  as  all  the  information  in  my  pos- 
session on  the  subject  to  which  it  relates :  The  quotas  of 
the  State  and  districts  are  undei^ing  correction  in  the 
department  at  "Washington,  and  credits  are  being  allowed 
up  to  December  29th  ultimo.  The  quota  was  based  upon 
the  evidence  the  Provost  Marshal  General  had  at  the  time 
the  figures  were  made.  Officers  whose  duty  It  was  to  make 
returns  had  neglected  in  some  cases  to  forward  the  correct 
statements  of  credits. 


;cE,"l 
165.  J" 


As  further  relating  to  the  subject,  I  communicate  the 
following  letter  of  the  Adjutant  General: 

'Adjdtaht  Genekai^'b  Office,! 
Ajlbany,  January  16, 1865.  j 
To  His  Excellehgt  Beubbit  E.  Fenton,  Govebnob  of  the 
State  of  New  Yobk  : 

Governor. —  In  reply  to  your  inquiry  respecting  the 
quota  of  this  State  under  the  President's  last  call  for  300,- 
000  men,  and  the  assignments  to  districts,  I  have  the  honor 
to  report  tliat  the  quota  of  the  State,  as  reported  to  this 
office,  is  forty-six  thousand,  eight  hmidred  and  sixty-one 
(46,861). 

The  assignments  to  districts  have  been  so  corrected  and 
altered,  that  no  reliable  information  of  exact  quotas  can 
at  present  be  obtained.  As  an  evidence  of  the  incorrect- 
ness of  these  assignments,  the  Erie  district  was  reduced 
nearly  two  thousand  (2,000)  by  discovered  errors,  Whether 
this  correction  reduces  the  quota  of  the  State,  I  have  no 
means  of  knowing.  I  understand  that  the  list  of  quotas 
first  published,  of  districts,  has  been  withdrawn  for  cor- 
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rection,  and  do  corrected  list  has  been  fnrmshed  in  this 
department. 
I  have  the  honor  to  be,  very  respectfully, 
Tour  obedient  servant, 

WILLIAM  IRVINE, 

Adjutant  General.^ 

As  bearing  npon  the  mode  of  assigning  quotas,  and 
therefore  relating  to  the  subject,  of  your  inquiry,  I  lay  be- 
fore you  some  extracts  from  a  letter  of  the  Provost  Mar- 
shal General  to  the  Qovemor  of  Minnesota: 

*  It  was  not  expected  that  the  call  of  July  18,  1864,  for 
500,000  would  put  that  number  of  men  in  service,  because 
the  act  of  Congress  under  which  the  call  was  made  directed 
that  all  enUstmeuts  made  in  the  navy  from  the  commence- 
ment of  the  rebellion  until  the  24th  of  February,  1864, 
should  be  credited  upon  the  quota,  and  these  with  other 
equitable  claims  for  enlistments  not  previously  credited, 
reduced  that  call,  and  rendered  necessary  the  one  of  De- 
cember 19,  1864,  for  300,000. 

*  The  object,  therefore,  of  the  last  call,  is  to  put  300,000 
men  in  the  service.  "Whether  they  are  enlisted  for  one,  two 
or  three  years,  they  will  be  counted  as  units  in  filling  the 
quota,  and  the  excess  or  credit  which  any  locality  may  be 
entitled  to  on  account  of  filling  the  quota  with  three  years' 
men,  will  be  estimated  in  the  assignment  of  future  quotas, 
should  there  be  another  call,  ui)on  the  same  principle  that 
has  varied  the  quotas  under  the  present  call,  because  some 
localities  have  filled  their  quotas  under  the  call  of  July  18, 
1864,  with  three  years*  men,  and  others  with  one  year's 
men.  It  wUl  be  observed  that  the  numbers  of  men  to  be  fur- 
nished under  the  present  call  are  not  in  proportion  to  the 
population  of  States  or  districts,  nor  to  the  number  en- 
rolled. 

'  The  call  of  December  19,  1864,  having  been  made  to 
make  up  deficiencies  under  the  call  of  July  18,  1864,  it  is 
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not  to  be  expected  that  the  number  of  men  required  from 
localities  will  correspond  with  the  number  enrolled,  or  their 
quotas  under  the  call  for  500,000.  In  order,  therefore,  to 
ascertain  what  number  of  men  is  due  from  a  given  dis- 
trict, we  most  look  to  what  is  actually  furnished  ouder  the 
call  of  July  IS,  instead  of  what  it  was  required  to  fnmish. 
Thus,  where  two  districts,  having  the  same  enrollment, 
were  required,  under  the  call  of  July  18,  1861,  to  furnish 
two  thousand  men  each,  and  one  actually  famished  but  one 
thousand  men,  while  the  other  filled  its  quota,  it  would  not 
be  lawful  for  the  latter  district,  which,  had  pat  two  thou- 
sand men  in  service,  to  be  required  now  to  furnish  the  same 
number  as  the  former,  whieh,  had  furnished  only  one  thou- 
sand. 

'  But  suppose  that  both  of  the  above  districts  had  filled 
their  quotas,  the  former  with  one  year's  men,  and  the  latter 
with  three  years'  men,  the  one  furnished  two  thousand,  and 
the  other  six  thousand  years  of  service,  now,  as  the  law 
provides  that  quotas  shall  be  assigned  "  among  the  dis- 
tricts of  the  several  States,  considering  and  allowing  for 
the  numbers  already  furnished  as  aforesaid,  and  the  time 
of  their  service,"  in  assigning  a  quota  under  a  call  to  make 
up  deficiencies,  the  deficiency  of  years*  sen'ice,  as  well  as 
the  deficiency  in  number,  are  to  be  estimated,  and  the 
quotas  varied  accordingly.  As  before  said,  the  object  of 
the  present  call  is  to  raise  300,000  men,  and  they  will  be 
required  from  the  different  localities  in  proportion  to  the 
number  enrolled,  and  the  number  which  snch  localities  were 
deficient,  or  in  excess,  under  the  call  for  500,000. 

'  The  rule  in  applying  credits  is,  that  they  should  be  de- 
ducted from  the  quota  of  the  call  that  produced  them.  All 
men  raised  since  the  call  of  July  18, 1864,  are  credited  upon 
the  quota  under  tliat  call ;  if  the  quota  is  more  than  filled. 
It  is  carried  as  an  excess  to  the  credit  of  the  locality,  and 
taken  Into  account  in  the  assignment  of  the  quota  under 
the  call  of  December  19,  1864,  and  provost  marshals  are 
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instracted,  that  in  determimng  the  quotas  of  sob-districts 
under  the  present  call,  they  will  apply  such  excess  accord- 
ingly ^  and  all  men  raised  since  December  19,  are  of  course 
credited  upon  the  call  of  that  date. 

'  In  crediting  the  excess  that  is  carried  forward  from 
the  call  of  July  13, 1864,  and  applied  to  the  call  of  Decem- 
ber 19,  1864,  I  consider  not  only  the  nomber  of  men  of 
which  the  excess  is  composed,  but  also  the  period  of  their 
service;  and  the  quotas  assigned  under  the  call  of  Decem- 
ber 19  are  thus  reduced  by  this  excess  of  service,  and  hence 
they  should  not  be  further  reduced,  except  by  enlistments 
subsequent  to  December  19,  1864,  the  date  of  the  call  for 
three  hundred  thousand  men.* 

All  of  which  is  respectfully  submitted.    [See  note  17.] 
K.  E.  FENTON." 

January  25.    To  the  Assembly : 

*'  Executive  Dkpaetmbnt,  t 

AiSANT,  January  25,  1865.  J 

' '  I  have  the  honor  to  transmit  the  following  statement 

from  the  Provost  Marshal  General  in  regard  to  the  quotaa 

for  the  several  districts  of  the  State : 

"WAR  DEPARTMENT: 

Pbovost  Mahshai.  (}ekebu.'s  Officb,  1 
■WAfl]ai»;aTON,D.C.,Jonuory24,1865.  j 

To  His  EicEixEiicT  R.  E.  Penton,  GovEaNoa  or  Nbw  Yoek, 
Albant: 
Sm. — I  have  the  honor  to  inform  you  that  the  quota  of 

the  State  of  New  York,  under  the  call  of  December  19, 1864, 

is  sixty-one  thousand  and  seventy-six   (61,076),  divided 

amongst  the  several  districts  as  follows : 

1st    district 1,065 

2d         "      3,172 

3d         '*      1,741 

4th        "      4,039 
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5th  district 3,907 

6th        "      3,023 

7th        "      3,970 

8th        "      3,348 

9th        "      ; 3,732 

10th        "      1,634 

nth        "      1,061 

12th        "      1,392 

13th        "      2,047 

14th        "      3,249 

15th        "      676 

16th        "      739 

17th        "      748 

18th        "      1,832 

19th        "      887 

20th        "      1,635 

2l8t        " 1,044 

22a         "      1,522 

23d         "      1,943 

24th        "      2,527 

25th        "      1,610 

26th        "      1,110 

27th        "      2,226 

28th        "      '. 1,653 

29th        "      843 

30th        " 2,194 

31st        "      1,507 

'  These  quotas  are  made  up  after  takiug  into  account  all 
the  credits  to  which  the  several  districts  are  entitled  on 
accoanl  of  men  raised  up  to  December  31,  1864,  including 
excesses  under  former  calls. 

'All  men  put  into  the  service  subsequent  to  the  first  day 
of  January,  1865,  will  be  credited  in  the  reduction  of  the 
figures  therein  set  forth. 
I  am,  sir,  very  respectfully  your  obedient  servant, 
(Signed) 

JAMES  B.  FEY,  Provost  Marshal  General.' 
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Thus  it  will  be  seen  that  the  quota  of  the  sonthem  di- 
vision is  twenty-eight  thousand  six  hundred  and  thirty-one 
(28,631) ;  northern  division,  fourteen  thousand  two  hun- 
dred and  sixty-six  (14,266) ;  -western  division,  eighteen 
thousand  one  hundred  and  seventy-nine  (18,179).  [See 
note  17.3 

Beapectfnlly  submitted, 

K.  E.  FENTON." 

January  30.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Quartermaster  (General. 

January  31.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissioners  of  Public  Accounts. 

February  1.    To  the  Legislature: 

"  Executive  Depabtment,! 
Albany,  February  1, 1865.  J 

"A  proposition  to  amend  the  Federal  Constitution,  for- 
ever abolishing  slavery  thronghout  the  United  States,  has 
been  adopted  by  both  branches  of  Congress.  I  lose  no  time 
in  calling  yonr  attention  to  this  great  event,  for  the  par- 
pose  of  recommending  that  immediate  measures  be  taken 
for  a  ratification  of  the  proposed  amendment  by  this  State. 

The  importance  of  this  action  of  Congress,  in  opening 
the  way  for  the  extinguishment  of  slavery,  cannot  be  over- 
estimated. Our  national  history  presents  nothing  of 
greater  consequence. 

The  institution  of  slavery — always  an  element  of  discord 
— ^has  more  than  once  threatened  the  country  with  civil 
war.  At  length  the  menaced  evil  came.  But  the  strength 
of  the  rebellious  power  is  slowly  waning,  and,  under  Provi- 
dence, the  violent  and  wicked  outbreak  which  has  so 
severely  tried  the  endurance  and  patriotism  of  the  people 
is  giving  way.  At  this  opportune  period.  Congress  pro- 
poses a  measure  which  will  forever  remove  this  source  of 
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Btiife  and  national  disaster.  If  the  States  exhibit  the  wis- 
dom of  the  national  legislature  it  may  be  done.  To  this 
end  let  OS  hope  and  let  us  act.  Then,  the  day  is  not  distant 
tvhen  the  Constitution  of  the  United  States  will  Iiarmonize 
with  the  Declaration  of  Independence — the  nation  will  be 
free. 

I  am  confident  that  the  ratification  of  the  amendment  by 
the  States  will  form  a  sure  guarantee  of  the  future  pros- 
perity, security  and  peace  of  our  common  countrj'^ ;  and  I 
see  no  reason  why  the  Legislature  may  not  act  in  this  mat- 
ter at  once.  Such  a  course  would  comport  with  the  dignity 
and  power  of  New  York,  as  well  as  with  her  conceded  in- 
fluence in  the  sisterhood  of  States.  Let  her  Legislature  be 
first  to  act.  Let  slavery  be  abolished  so  far  as  New  York 
can  do  it ;  and  I  could  wish  that  it  might  be  done  without  a 
dissenting  voice.  Is  it  not  an  occasion  for  ns  to  act  to- 
gether t  Why,  then,  cannot  we  unite,  now  that  the  opportu- 
nity is  presented,  to  remove  an  institution  which  has  not 
only  been  productive  of  evil,  but  which  has  done  so  much  to 
demoralize  our  social  condition  and  embitter  our  political 
action.  [See  note  19.] 

E.  E.  FENTON." 

February  1.   To  the  Assembly: 

"  Is-  AsBEKBLT,  \ 

Albabt,  Janttarjf  30,  1865.  J 

*  On  motion  of  Mr.  Reed. 

"  Whereas,  Information  is  abroad  that  the  official  quota  of 
this  State,  under  the  present  call  of  the  President  for  300,- 
000  men,  as  published  on  or  about  the  7th  day  of  January 
inst.,  has  been  increased  from  46,000  to  62,000  men,  which 
increase  is  apparently  without  explanation;  and  whereas, 
the  people  of  this  State  are  as  loyal  and  devoted  to  the  na- 
tional cause  as  at  any  former  period,  but  are  surprised  and 
sensibly  affected  by  this  change,  which  to  them  is  inex- 
plicable and  unsatisfactory;  therefore, 
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Resolved,  Tliat  if  not  incompatible  with  the  public  inter- 
est, Hie  Excellency  the  Governor  be  respectfolly  requested 
to  communicate  to  this  House  all  information  he  may  have 
respecting  the  increased  quotas  of  this  State,  the  reason  or 
basis  of  the  same,  and  his  action  in  connection  with  or  in 
reference  thereto. 

By  order, 

J.  B.  CUSHMAN,  Clerk.* 

In  compliance  with  the  request  contained  in  the  forego- 
ing resolution,  I  have  the  honor  to  submit  the  following: 

In  view  of  the  importance  of  the  subject,  I  deem  it  due  to 
the  representatives  of  the  people  of  the  State  that  a  full  _ 
history  of  the  action  taken  in  reference  to  the  quotas  and 
the  mode  of  filling  them  be  given. 

When  the  first  assignment  of  quotas,  under  the  present 
call,  was  made  by  the  Provost  Marshal  (Jeneral,  it  ap- 
peared to  me  that  there  must  be  great  inequality  as  between 
the  districts  in  the  number  of  men  they  should  famish  for 
tiie  service,  and  this  soon  became  a  source  of  general  com- 
plaint and  dissatisfaction  among  the  districts  which  had 
heretofore  furnished  most  largely  of  one  year  men.  While 
at  that  time  I  did  not  suppose  the  quota  of  the  State — 
abont  46,000— was  more  than  its  just  proportion  of  the 
300,000  called  for,  still  with  the  conviction  that  the  quota 
as  assigned  to  the  different  districts  was  unequal  in  its 
practical  operations,  I  sent  Col.  J.  B.  Stonehonse,  A.  A. 
G.,  on  the  10th  day  of  January,  to  Washington,  in  refer- 
ence to  means  of  filling  the  quotas,  and  on  the  12th  inst., 
sent  my  aid,  Col.  George  W.  Palmer,  to  confer  with  the 
authorities  of  the  War  Department,  giving  them  fully  my 
views  npon  the  subject,  and  directing  them  to  commmu- 
cate  them  to  the  Provost  Marshal  General  and  Secretary  of 
War. 

Col.  Palmer  reached  Washingfton,  on  the  13th  inst.,  and 
obtained  an  interview  with  the  Provost  Marshal  Cfeneral 
Vol.  v.— 40. 
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and  Assistant  Secretary  of  War  (the  Secretary  himself  be- 
ing absent  from  the  city),  after  which  he  sabmitted  the  fol- 
lowing communication  in  writing,  with  the  understanding 
that  the  matter  should  be  submitted  to  the  Secretary  of 
"War  on  his  return,  viz: 

'  Washington,  January  14,  1865. 

'  Generaju — I  am  directed  by  the  Governor  of  the  State 
of  New  York  to  represent  to  you  the  difficulties  xmder 
which  many  of  the  districts  iu  that  State  labor  in  the  as- 
signment of  quotas  under  the  late  call  of  the  President  for 
300,000  men,  and  to  ask  that  some  mode  be  adopted  which 
will  tend  to  relieve  them  from  their  heavy  burdens  and  dis- 
tribute the  number  of  men  to  be  raised  more  equally  be- 
tween the  several  districts. 

'  In  filling  the  quota  under  the  call  of  Jrily  18,  1864,  for 
500,000  men,  made  under  the  new  law,  requiring  the  term 
of  enlistment,  as  well  as  the  number  of  men  furnished  to  be 
taken  into  account,  the  effect  of  a  longer  or  shorter  term  of 
service,  was  not  regarded  in  many  districts,  through  igno- 
rance of  the  operations  of  the  law,  from  an  apprehension 
that  no  more  men  would  be  needed — a  view  which  was  en- 
couraged in  various  ways — and  from  a  strong  desire  to 
avoid  conscription  which  required  inunediate  action  with 
the  necessity  of  enlisting  without  regard  to  the  terms  of 
service. 

'  The  result  ia  that  many  districts  furnished  almost  ex- 
clusively one  year  men.  These  were  generally  inland  and 
rural  districts,  whose  location  precluded  them  from  obtain- 
ing recruits  from  a  class  of  transient  men  and  foreigners, 
and  compelled  them  to  send  their  own  sturdy  yeomanry 
into  the  field,  paying  large  bounties  as  an  inducement,  and 
thus  getting  the  very  best  class  of  soldiers.  Other  districts 
having  greater  facilities  for  furnishing  men  with  less 
efforts  enlisted  three  years  men. 

'  The  assignment  of  quotas  tmder  the  present  call,  though 
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made  according  to  law,  throws  the  hnrden  of  raising  all  the 
men  upon  the  districts  which  enlisted  one  year  men,  and 
which  are  entitled  to  the  credit  of  doing  everything  they 
could  to  fill  the  quota,  and  actually  furnished  a  superior 
class  of  soldiers.  It  is  worthy  of  consideration  also,  that  if 
the  credits,  on  account  of  which  the  late  call  was  made, 
could  have  heen  allowed  before,  instead  of  after  the  call 
for  500,000  men,  and  the  quota  sufficient  to  raise  the  re- 
quired number  of  men  been  then  assigned  to  the  varioua 
districts,  the  relative  disparity  in  the  number  of  men  to  be 
raised  would  not  have  existed.  The  quotas  would  have 
been  increased  in  proportion  to  the  number  of  men  and  not 
in  proportion  to  the  years  of  service.  It  is  easier  to  pro- 
cure one  three  years  man  than  three  one  year  men,  and 
especially  when  they  have  to  be  taken  from  the  bone  and 
sinew  of  those  districts  whose  honest  laboring  classes  are 
already  sadly  depleted,  and  it  is  difficult  to  carry  on  the 
labor  of  the  country  by  reason  of  it,  and  it  would  seem 
eminently  proper  to  adopt  some  plan,  if  possible,  which 
would  at  once  relieve  this  difficulty  and  do  no  injustice  to 
any  locality,  nor  yet  violate  the  laws  of  the  land. 

'  It  is  confideuUy  believed  that  if  under  the  last  call  for 
300,000  men,  the  term  of  enlistment  should  be  regarded  as 
the  basis  upon  which  the  quota  might  be  filled,  and  men 
enlisted  for  two  or  three  years  be  allowed  to  credit  as  two 
and  three  one  year  men,  this  burden  would  soon  equalize 
itself;  and  if  the  required  number  of  men  should  not  be 
obtained  under  this  call,  repeated  calls  might  he  made  till 
the  army  should  be  sufficiently  supplied  with  men. 

I  am  satisfied  if  this  plan  could  be  adopted  that  the  peo- 
ple of  those  districts  which  now  have  such  large  quotas  to 
fill,  would  go  earnestly  and  cheerfully  to  work  to  procure 
good  men  for  long  terms  of  service,  feeling  that  they  had  a 
chance  to  place  themselves  upon  an  approximate  equal 
footing  with  other  districts  which  had  already  furnished 
three  years  men;  but  if  on  the  contrary  it  shall  be  decided 
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that  these  dietricts  miist  fnmish  now  the  fnll  number  of 
men  called  for,  I  greatly  fear  that  the  people  will  settle 
down  into  a  state  of  despondency,  and  thinking  that  their 
burden  is  greater  than  they  can  bear,  do  little  or  nothing 
towards  raising  the  reqoisite  men  for  the  service. 
Very  respctfnlly,  yonr  obedient  servant, 
GEO.  W.  PALMER,  CoL  and  Aid-de-Camp.' 

The  case  being  thns  presented  to  "the  "War  Department,  I 
awaited  the  return  and  decision  of  the  Secretary  of  "War, 
nntil  the  evening  of  the  20th  inst.,  when  Col.  Stonehonse 
handed  me  the  following  telegram  from  Provost  Marshal 
General  Fry,  viz: 

'  Washinqton,  D.  C^  January  20, 1865. 
To  Col.  J.  B.  Stonbhouse; 

The  revised  quotas  will  be  sent  in  a  day  or  two  (2), 
The  quota  of  New  York  will  be  increased  by  the  revision, 
and  will  probably  be  a  little  over  sixty  thonaand  (60,000). 
Signed.   JAMES  B.  PEY,  P.  M.  GeneraL' 

This  large  increase  of  the  qnota  of  the  State,  from  46,- 
000  to  61,000,  was  surpriaing  to  me,  and  I  took  the  first 
train  on  the  morning  of  the  21st  for  Washington  to  do  what 
was  in  my  power  towards  correcting  oar  qnota,  and,  if 
possible,  prevail  upon  the  Secretary  of  War  and  Provost 
Marshal  General  to  adopt  my  proposition  as  to  the  mode 
of  filling  the  quotas.  I  at  once  obtained  an  interview  on  my 
arrival  at  Washington,  with  them,  and  orged  the  adoption 
of  the  system  of  taking  one  year's  service  as  the  basis  of 
credit  in  filling  this  call,  thns  giving  an  opportunity  to 
speedily  equalize  the  number  of  men  to  be  raised,  between 
the  several  States,  districts  and  snb-districts  in  the  conn- 
try.  I  called  their  attention  to  the  above  written  statement 
left  in  the  matter,  by  Col.  Palmer,  and  endorsed  the  follow- 
ing upon  it,  viz: 

*  I  respectfully  renew  the  suggestions  of  Col.  Palmer, 
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and  ask  early  consideration  and  reply.    The  views  herein 
submitted  are  still  in  force,  and  I  can  only  add  that  it  is 
my  earnest  desire  they  may  receive  the  approval  of  the 
Provost  Marshal  General  and  the  Secretary  of  War. 
E.  E.  FENTON.' 
January  22, 1865. 

I  will  not  attempt  to  give  a  detailed  account  of  the  inter- 
view or  the  argument  used  orally  at  the  time,  in  favor  of 
the  proposition,  but  merely  state  that  I  endeavored  to  im- 
press upon  their  minds  the  injustice  towards  a  large  por- 
tion of  the  people  of  the  State,  which  would  result  from  the 
enforcement  of  the  system  of  filling  the  quotas  then  adopted 
at  the  department,  and  the  importance  of  so  changing  it  as 
to  make  all  acknowledge  that  there  was  a  disposition  at  the 
department  to  divide  the  burdens  to  be  borne  as  equally  as 
possible. 

In  reference  to  the  matter  of  the  great  increase  of  the 
quota  of  the  State,  while  I  was  not  prepared,  nor  had  I  the 
time  to  go  through  their  entire  figures  to  prove  their  in- 
correctness, yet  in  my  interview  with  the  Provost  Marshal 
General  and  the  Secretary  of  War,  I  presented  substan- 
tially the  following  statistics  and  views  for  their  consider- 
ation in  connection  therewith. 

The  quota  of  New  York  under  call  of  February  1st,  1864, 
for  500,000  men  was  81,993.  On  this  basis  the  State  would 
have  to  fnmish,  on  a  call  of  300,000  men,  49,195.  Under 
the  call  of  July  18, 1864,  the  number  assigned  to  this  State, 
as  its  quota  of  500,000  men,  was  89,318,  a  call  for  300.000 
on  this  basis  would  make  the  quota  for  the  State,  53,900. 
The  State,  at  the  date  of  the  present  call,  had  a  surplus  of 
6,750  men  over  all  former  calls,  which  should  go  to  reduce 
its  quota  under  the  present  call. 

Assuming  that  the  State  of  New  York  had  furnished  com- 
paratively as  many  three  years  men  as  the  other  States, 
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it  will  be  seen  that  the  qnota  nnder  this  call,  as  originally 
assigned,  is  nearly  correct,  for  instance: 
Take  the  quota  on  the  basis  of  July  18, 18C4,  of . . .     53,900 
And  dedact  the  surplus 6,750 

It  wonld  leave  the  quota , 47,150 

The  quota  as  at  first  assigned  under  the  last  call 
was ,     46,821 

Making  the  difference  only 329 

I  stated  it  was  difficult  to  see  how  such  great  changes,  as 
had  been  made  in  the  quotas  of  New  York,  could  be  ren- 
dered necessary  by  the  alterations  in  the  enrollments  and 
the  addition  of  credits  since  the  promulgation  of  the  first 
assignments  of  the  quota. 

I  also  referred  to  the  large  increase  of  the  quotas  in  the 
city  of  New  York,  which  seemed  to  me  extraordinary.  In 
general  terms,  as  near  as  I  can  noW'  recollect,  the  explana- 
tions for  these  great  changes  in  the  qaotas,  as  given  by 
General  Fry,  were : 

That  there  had  been  credits  given  to  a  considerable  ex- 
tent to  some  States  and  localities  that  belonged  to  others, 
and  which  had  been  corrected  since  the  first  assignment. 

That  owing  to  the  neglect  of  mustering  officers  to  make 
their  reports  of  muster  promptly,  and  from  other  causes, 
large  numbers  of  credits  of  men  enlisted  prior  to  the  last 
call,  had  been  reported  from  some  States  and  localities,  and 
credits  for  them  had  been  given. 

That  many  of  the  States  and  localities  had  corrected  and 
reduced  their  enrollments  largely,  some  to  a  greater  extent 
than  others,  which  when  taken  into  consideration,  mate- 
rially changed  the  quotas. 

That  by  reason  of  some  or  all  of  these  causes,  the  differ- 
ences and  changes  complained  of  as  between  States  and 
localities  in  the  first  and  second  assignment  of  quotas  was 
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perfectly  explained,  and  that  the  quotas  as  now  assigned 
were  jnst  and  right  as  near  as  he  could  make  them.  I 
understood  at  that  time  that  the  question  of  assignment  of 
qnotas,  as  between  the  several  States  under  the  present 
call,  would  not  be  again  opened. 

I  returned  to  Albany  on  the  evening  -of  the  23d  inst.  On 
the  morning  of  the  24th  I  sent  the  following  telegram  to  the 
Provost  Marshal  General,  viz: 

'  AT.RfWT  January  24, 1865. 
Jajcbs  B.  Fbt,  Provost  Marshal  General,  Washington, 
D.  C: 

Upon  my  return  I  meet  with  additional  ireasons  in  favor 
of  my  proposition.  I  hope  yourself  and  Secretary  of  War 
will  conclude  to  adopt  them. 

E.  E.  FENTON.' 

To  which,  the  same  day,  I  received  the  following  answer: 
'  Washington,  January  24, 1865. 
Governor  Pentoh  : 

When  yon  see  the  apportionment  of  quotas  to  districts 
and  understand  the  manner  in  which  they  are  to  be  sub* 
divided  among  towns,  I  think  you  will  find  there  is  not 
mnch  to  object  to  in  the  arrangement  Please,  however, 
submit  at  yonr  earliest  convenience  the  additional  reasons 
in  favor  of  your  proposition,  to  which  you  refer  in  your 
dispatch  to-day,  that  I  may  lay  them  promptly  before  the 
Secretary. 

JAMES  B.  PET,  Provost  Marshal  General.' 

On  the  morning  of  the  25th  I  forwarded  by  mail  to  the 
Provost  Marshal  General  the  following  reply: 

*  STATE  OP  NEW  YORK: 

'  Executive  Department,  \ 

Albany,  January  25, 1865./ 

*  General. — What  I  meant  to  have  you  understand  by  my 

despatch  of  yesterday  in  stating  that  there  were  'addi- 
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tional  reaeonfl  in  favor  of  my  proposition,'  was  simply  that 
the  pressure  of  pablic  sentiment  is  becoming  more  intense 
in  favor  of  the  adoption  of  the  system  which  I  proposed. 

In  view  of  all  the  circumstances,  and  the  manifest  equity 
of  the  proposition,  to  take  one  year's  service  as  the  basis 
of  credit  in  filling*  the  present  quota,  thus  ^ving  those 
districts  which  have  heretofore  furnished  one  year  men,  the 
same  chance  now,  which  others  have  had  to  furnish  years 
of  service,  I  am  convinced,  as  a  matter  of  policy  alone,  that 
this  plan  shonld  be  adopted,  as  it  would  secure  the  hearty 
co-operation  of  the  people  in  raising  men  for  the  service, 
and  produce  that  moral  effect  apon  the  soldiers  which  is 
important  to  the  effective  condition  of  an  army,  and  which 
can  but  be  obtained  by  a  healthy  home  feeling.  If,  in 
adopting  this  policy,  the  requisite  number  of  men  should 
not  be  obtained,  another  call  might  be  made  for  the  de- 
ficiency, which,  under  the  operation  of  this  system,  would 
be  distributed  among  all  the  districts  in  the  country,  and 
thus  render  the  burdens  more  equal. 

Very  respectfully,  your  obedient  servant, 

(Signed)      E.  E.  FENTON.' 
Brig.  Gen.  Jas.  B.  Fbt,  Pro.  Mar.  Gen. 

On  the  26th  of  January  a  delegation  of  honorable  gentle- 
men from  the  Senate  and  Assembly  indicated  to  me  their 
willingness  to  visit  "Washington  and  urge  again  upon  the 
authorities  the  adoption  of  the  propositions  already  sub- 
mitted by  me,  and,  after  full  consultation,  they  left  the  next 
day  for  that  city. 

On  the  day  following  (28th)  I  again  sent  Col.  Stonehouse 
with  full  instructions  and  figures  as  to  quotas,  to  confer 
with  the  committee  and  present  anew  to  the  Department, 
and  on  the  30th  I  sent  him  further  instructions  in  writing, 
as  follows : 
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'  STATE  OF  NEW  YORK: 

'  Executive  Depabtmeut,"! 
Albany,  January  30,  1865.  J 
Col.  J.  B.  Stonehotjbb,  Ass't.  Adj't.  Gen.  S.  N.  T.: 

'  ColoneIj. — In  addition  to  the  instmetiona  given  yon  in 
reference  to  yonr  conuDunications  with,  the  authorities  at 
the  War  Department,  as  to  the  correction  of  the  quota  of 
this  State  uid  the  mode  of  filling  it,  yon  are  further  di- 
rected, if  my  former  proposition  is  not  accepted,  to  urge 
that  the  time  for  raising  the  men  to  fill  the  quota  in  those 
districts  which  furnished  one  year  men  be  extended  till  the 
term  for  which  these  men  enlisted  expires;  and  that  the 
privilege  of  correcting  the  enrollments  be  continued  until 
the  very  latest  practicable  time  before  the  draft,  and  the 
final  quota  be  made  up  from  this  corrected  enrollment. 

And  further,  you  are  directed  to  urge,  in  any  event,  that 
the  time  for  the  execution  of  the  draft  be  postponed. 

It  may  not  be  important,  however,  to  insist  on  this  if  my 
proposition  in  regard  to  the  mode  of  filling  the  quota  be 
accepted. 

Very  truly, 

E.  E.  FENTON.' 

Thia  comprises  the  action  taken  in  relation  to  the  subject 
matter  of  the  foregoing  resolutions,  and  I  can  only  add  that 
whatever  may  be  the  final  decision  upon  the  questions  thus 
presented,  while,  if  adverse,  we  cannot  but  feel  the  in- 
equality and  hardship,  yet  the  best  interests  of  the  country, 
and  a  high  sense  of  dnty  to  the  cause  in  which  we  are  en- 
gaged, demand  that  we  submit  with  becoming  forbearance 
to  what  we  have  been  unable  to  change,  and  put  forth  every 
possible  effort  to  fill  the  quota  assigned  to  the  State  in  the 
manner  prescribed.    [See  note  17.] 

E.  E.  FENTON." 
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February  2.  To  the  Assembly :  TransQutting  tixe  fol- 
lowing commtinication: 

*'  Washihoton,  February  2, 1865. 
Gov.  Fenton  : 

We  obtained  to-day  the  President's  consent  to  the  fol- 
lowing proposition: 

'  That  so  much  of  the  revised  qnota  as  was  added  to  the 
State  of  New  York  by  the  order  of  January  24th  (say  16,- 
000),  be  deferred  for  further  investigation.  This  deferred 
portion  of  the  quota  is  to  be  deducted  pro  rata  from  the 
various  districts  of  the  State. 

'  This  is  to  be  carried  out  by  the  deduction  of  25  per  cent, 
from  the  quota  of  each  district  in  the  State  as  assigned 
January  24'th. 

'  The  deferred  portion  is  to  be  subject  to  further  ei- 
amination  and  action.    [See  note  17.] 

JAMES  A.  BELL, 
GEO.  H.  ANDREWS." 

February  7.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Cooper  Union. 

February  7.    To  the  Assembly: 

"  EXBCUTFVE  DEPAaTMENT,"!, 

Albany,  February  7,  1865./ 

"  I  have  the  honor  to  transmit  herewith  a  communication 

from  the  Department  of  State  at  Washington,  together 

with  an  enclosure  in  reference  to  the  subject  of  statues  for 

the  Hall  of  the  House  of  Representatives. 

R.  E.  FENTON." 

The  following  are  the  communications  referred  to  in  the 
Governor's  message: 
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"  Depabtmbnt  op  Statb, 
"WiBBisoTON,  February  3, 1865. 


..} 


To  his   Excellency  the  Qovermoe  of  ihe  State  of  New 
YoEK,  Albany,  New  York: 
Sib. — ^I  have  the  honor  to  transmit  to  your  excellency  a 
copy  of  a  letter  of  the  25th  ultimo  addressed  to  the  Presi- 
dent by  the  Hon.  Justin  S.  Morrill,  of  the  House  of  Bepre- 
sentatives,  inviting  bis  attention  to  the  second  section  of 
the  act  of  Congress  of  the  2d  July,  1804,  upon  the  subject 
of  Statues  for  the  old  Hall  of  the  House  of  Bepresenta- 
tives.    The  President  has  directed  this  Department  to  re- 
qnest,  through  your  excellency,  that  the  State  of  Kew  York 
may  take  the  matter  into  consideration. 
I  have  the  honor  to  be 

Your  excelleney's 

Most  obedient  servant, 

F.  W.  SEWAED, 

Acting  Secretary. 

HOUSE  OF  REPBESENTATIVES. 

Committee  of  "Wats  and  Means,  \ 
Washington,  D  C,  January  25,  1865.  / 
Deab  Sib. — Permit  me  respectfully  to  call  your  attention 
to  section  two  of  the  act  of  Congress  of  July  2, 1864,  (page 
347  pamphlet  edition),  which  set  apart  the  old  Hall  of  the 
House  of  Bepresentatives  for  a  Hall  of  Statuary  by  which 
yon  were  authorized  to  invite  each  and  all  the  States  to 
provide  and  fnmish  statues  in  marble  or  bronze,  not  ex- 
ceeding two  in  number  for  each  State,  of  deceased  persons 
who  have  been  citizens  thereof,  and  illustrious  for  their 
historic  renown,  or  from  distinguished  civic  or  military  ser- 
vices, such  as  each  State  shall  determine  to  be  worthy  of 
this  national  commemoration;  and  when  so  furnished  the 
same  shall  be  placed  in  the  old  Hall  of  the  House  of  Bep- 
resentatives in  the  Capitol  of  the  United  States,  which  is 
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hereby  set  apart,  or  so  much  thereof  as  may  be  necessary, 
as  a  National  Statuary  Hall  for  the  purposes  herein  indi- 
cated.' 

That  you  approve  of  the  high  purposes  of  this  law,  I 
have  no  doubt;  and  in  view  of  the  fact  that  several  of  the 
State  Legislatures  are  now  in  session,  but  soon  may  ad- 
iourn,  may  I  ask  you  to  take  such  action  at  once  as  you 
shall  deem  appropriate,  in  order  to  notify  and  give  the 
invitation  provided  for  to  the  Governors  of  the  several 
States,  so  that  they  can  take  early  steps  to  carry  the  pur- 
pose of  Congress  into  full  effect, 
"With  high  respect, 

Tour  most  ob't  servant, 

JUSTIN  S.  MOEBILL. 
T^E  Pkesidbht. 

February  8.  To  the  Senate:  Transmitting  a  certified 
copy  of  the  thirteenth  amendment  received  from  the  De- 
partment of  State  at  "Washington.    [See  note  19.] 

February  8.    To  the  Senate : 

"  Executive  Dbpaktment,  \ 
Albany,  February  8,  1865.  J 

"  On  the  25th  of  April,  1864,  the  Legislature  passed  an 
act  entitled  'An  act  to  provide  grounds  for  the  final  resting 
place  of  the  remains,  and  monuments  to  perpetuate  the 
memories  of  the  soldiers  of  this  State,  who  fell  iu  defence 
of  the  Union  on  the  battlefields  of  Gettysburgh  and  Antie- 
tam,'  by  which  act  the  sum  of  $30,000  was  appropriated  to 
carry  into  effect  the  provisions  thereof. 

In  reference  to  the  terms  of  this  act,  Mr.  David  "Wills, 
President  of  the  Soldiers  National  Cemetery  Association 
at  Gettysburgh,  Pa.,  says: 

'  Xow  it  is  uncertain  from  the  terms  of  this  act,  how 
much  is  to  be  paid  to  each  of  these  objects,  and  the  subject 
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TeqmFes  a  declaratory  act  to  be  passed  by  yonr  present 
Le^slature. 

*  I  refer  you  to  the  two  resolutions  at  the  bottom  of  page 
5  and  continued  on  page  6  of  the  proceedings  of  the  board 
at  their  last  meeting,  held  December  7th,  1864.  I  have  in 
obedience  to  the  last  resolution,  addressed  the  Governors 
of  all  the  States  which  had  not  made  sufficiently  large  ap- 
propriations, asking  an  increase  of  appropriation,  only  to 
be  drawn  for  in  case  Congress  fails  to  make  an  appropria- 
tion. 

'  I  have  heard  from  a  number  of  States  already  which 
have  acted  in  the  matter. 

'  I  would  suggest  and  recommend  that  yon  have  the 
Le^slatnre  of  New  York  pass  a  declaratory  act  specifying 
that  the  sum  to  be  paid  to  the  Soldiers  National  Cemetery, 
under  the  provisions  of  the  act  of  25th  of  April,  1864  (nam- 
ing the  act,)  shall  be  $26,100.  This  will  meet  the  full  object 
to  be  obtained  by  the  resolution  referred  to,  and  will  avoid 
the  necessity  of  asking  for  any  additional  appropriation.', 

The  resolutions  referred  to  by  Mr.  Wills,  are  as  follows : 
'  Resolved,  That  the  President  and  Secretary  of  this 
board  be  a  committee  in  its  behalf  to  memorialize  the  Con- 
gress of  the  United  States,  now  in  session  at  "Washington, 
to  appropriate  the  sum  of  fifty  thousand  dollars  to  the 
Soldiers  National  Cemetery,  for  the  erection  of  a  monu- 
ment to  the  memory  of  the  soldiers  who  fell  in  the  memo- 
rable battle  at  Gettysburgh,  on  tiie  first,  second  and  third 
days  of  July,  1863. 

'  Resolved,  That  the  President  be  requested  to  address 
the  Governors  of  the  Several  States,  which  have  made  ap- 
propriations for  the  Soldiers  National  Cemetery  at  Gettys- 
burgh, apprising  them  that  the  amount  thus  far  contrib- 
uted by  their  Lcdslatures  is  inadequate  to  carry  out  the 
plans  of  the  association,  in  consequence  of  the  great  ad- 
vance in  labor,  the  cost  of  materials  and  the  adontion  of  a 
design  for  a  monument  costing  about  forty  thousand  dol- 
lars more  than  originally  estimated  for;  And  t>nit  he  aplc 
them  to  procure  from  their  L^islatnpes  an  additional  ap- 
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propriation  equal  to  the  stun  originally  asked  for,  for  the 
purpose  of  completing  the  Soldiers  National  Moonment  at 
Gkttysburgh,  in  case  the  amonnt  required  shall  not  be 
granted  by  the  Congress  of  the  United  States  for  the  same 
object. ' 

I  take  pleasure  in  calling  the  immediate  attention  of  the 
Legislature  to  this  matter,  and  hope  it  will  receive  prompt 
and  favorable  consideration.^ 

Bespectfnlly  submitted, 

B.  E.  FENTON." 


} 


February  16.    To  the  Assembly: 

"  ExEoumTB  Dbpabtusnt, 
Albany,  February  16, 1865. 

"  I  transmit  herewith  the  report  of  the  Commissioners 
of  Quarantine,  made  pursuant  to  statute.  It  embraces  the 
report  of  the  health  officer  of  the  port  of  New  York,  which 
is  replete  with  information  regarding  the  various  diseases 
which  came  under  his  observation  and  inquiry  at  Quaran- 
tine, and  abounds  with  valuable  suggestions  affecting  the 
commercial  and  sanitary  interests  of  the  city  and  State. 

From  the  arguments  and  references  in  the  report  of  the 
commissioners,  it  seems  obvious  that  far  greater  protec- 
tion to  the  health  of  the  city  would  be  secured  by  the  de- 
tention and  purification  of  well  passengers  and  their  bag- 
gage on  land,  such  as  have  been  exposed  on  board  vessels 
to  smallpox  and  ship  fever. 

The  report  further  shows  the  impropriety  and  evils  ac- 
cruing from  the  detention  of  such  passengers  after  a  long 
voyage  on  shipboard,  and  the  dangers  of  landing  them  pre- 
maturely in  a  densely  populated  metropolis.    It  sets  forth 


» No  kpproprf ation  for  a  natlontil  cemetery  in  rerpoiue  to  tbe  GoTemor'i 
■nggtation  wu  made  at  this  Msalon,  but  in  1808,  ui  act,  chapter  37,  waa 
pMMd  Febroaij  10,  appropriating  120,000  ai  New  York's  proportionate  shan 
of  the  eatimated  ezpenM  of  completing  the  eemtterj,  and  erecting  a  n 
in  memory  of  the  aoldlen  who  fell  in  the  battle  of  Qet^bnrg. 


3vGooglc 


BBtTBBN  E.  Fbnton,  1865.  639 

also  the  losses  which  accrne  to  the  great  commercial  in- 
terests hy  the  detention  of  vessels  under  the  present  quar- 
antine system,  and  exhibits  how,  under  suitable  manage- 
ment, such  losses  might  be  avoided. 

It  seems  desirable  that  some  place  shall  be  appropriated, 
where  well  passengers  who  arrive  on  suspected  vessels, 
may  be  detained  and  properly  cared  for  on  land,  and  for 
this  purpose,  the  recommendations  of  the  report,  that  the 
unoccupied  portion  of  Ward's  Island  be  fitted  up,  xmder 
the  legal  authority  of  the  Quarantine  Commissioners,  and 
occupied  for  such  purposes,  is  worthy  of  the  careful  con- 
sideration of  the  Legislature. 

With  the  present  facilities  for  the  administration  of 
quarantine  regulations  in  reference  to  vessels  from  in- 
fected ports,  sanitary  and  commercial  interests  are  ap- 
parently antagonistic.  It  is  of  vital  importance  that  these 
interests  should  be  harmonized.  In  order  to  accomplish 
this,  I  am  led  to  suggest,  in  accordance  with  the  report,  the 
propriety  of  two  classes  of  warehouses,  one  for  sanitary 
reasons,  in  the  lower  bay,  and  the  other  for  commercial 
reasons,  in  the  upper  bay.  The  one  in  the  lower  bay  should 
be  for  vessels  positively  infected,  and  subjected  to  obliga- 
tory quarantine,  to  be  erected  after  a  careful  survey  of  the 
grounds,  under  the  direction  of  competent  engineers  and 
architects.  It  seems  important  that  this  suggestion  be 
acted  upon  at  the  earliest  practicable  period. 

The  commercial  interests  of  our  great  continental  em- 
porium, seem  to  demand  the  construction  of  warehouses  in 
the  upper  bay,  of  ample  dimensions,  since  vastly  the  larger 
number  of  vessels  are  suspected  of  infection  by  coming 
from  infected  ports,  but  which  at  no  time  present  in  them- 
selves positive  indication  of  disease.  The  object  of  such 
warehouses,  as  will  readily  appear,  would  be  to  receive 
cargoes  for  immediate  and  thorough  ventilation,  by  which 
the  expense  would  be  lessened;  the  period  of  quarantine 
reduced,  and  merchandise  would  be  thrown  more  speedily 
into  market. 
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The  report  likewise  directs  attention  to  a  supposed  want 
of  jurisdiction  in  the  State  for  quarantine  purposes,  over 
the  waters  of  the  lower  bay.  By  treaty  stipulation,  New 
York  ceded  in  1833,  to  New  Jersey,  jarisdiction  over  that 
portion  of  the  waters  of  Baritan  Bay,  adjacent  to  Stateu 
Island,  and  easterly  of  a  line  drawn  through  their  centre, 
to  a  point  where  that  line  would  intersect  one  drawn  from 
Prince's  Bay  Light  House  on  Staten  Island,  to  Mattavan 
creek  in  New  Jersey;  New  York,  however,  retailing  her 
right  in  the  lands  under  those  waters.  It  would  conse- 
quently seem  that  no  portion  of  the  waters  of  the  lower 
bay  is  affected  by  the  terms  of  the  treaty  of  1833,  and  that 
the  right  of  New  York  to  the  lands  under  them  and  her 
jurisdiction  over  them,  are  as  indisputable  as  before  the 
treaty  was  ratified.  It  should,  however,  be  remarked,  that 
this  right  and  jurisdiction  have  been  questioned  by  New 
Jersey,  and  that  they  becoming  involved  in  suits  between 
private  persons,  that  State  directed  her  law  officers  to  re- 
sist them.  But  in  conference  with  the  Attorney  General, 
who  is  charged  in  these  snits  by  a  resolution  of  the  Senate 
with  the  interest  of  the  State,  I  have  been  informed  that 
New  York,  possessing  undoubted  jurisdiction  over  the 
waters  of  the  lower  bay  of  New  York,  as  well  as  a  right  to 
the  lands  under  them,  may  properly  assert  that  jurisdic- 
tion on  all  occasions  of  public  importance  and  necessity. 

For  the  greater  protection  of  the  community,  therefore, 
I  suggest  that  a  proper  commission  be  appointed,  of  whom 
the  Attorney  General  shall  he  one,  to  negotiate  with  New 
Jersey  relative  to  a  more  efficient  quarantine  regulation 
by  that  State  on  waters  under  her  jurisdiction,  or  by  con- 
ceding to  New  York  the  right  to  enforce  quarantine  regu- 
lations upon  them. 

It  is  further  shown  that  the  present  boarding  stations  at 
the  grounds  of  the  old  marine  hospital,  are  deficient  in 
wharves  and  docks  for  the  security  and  protection  of  ves- 
sels, &c.,  belonging  to  the  State,  and  insufficient  for  the 
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ateamboat  ased  in  communicating  with  infected  vessels, 
and  which  finds  nuwelcome  harbor  at  other  docks.  The 
necessity  for  suitable  repairs  and  structures  for  such  par* 
pose,  before  the  ensuing  quarantine  season,  appears  im- 
perative. 

In  the  event  of  the  State  declining  to  erect  suitable  build- 
ings, wharves,  &c.,  I  venture  to  suggest  the  propriety  of  a 
law  which  shall  enable  incorporated  companies  to  erect 
warehouses  suitable  for  the  purposes  set  forth  in  the  re- 
port*" 

B.  E.  FENTON." 

February  28.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Surgeon  General. 

March  13-    To  the  Assembly: 

"  ElECUTIVE  DEPABTinSNT,  1 

Albany,  March  11, 1865.  J 

"  I  have  the  honor  to  enclose  herewith  a  communication 

from  the  Secretary  of  the  Treasury  of  the  United  States, 

relative  to  the  authority  recently  given  by  Congress  to  the 

general  government,  to  purchase  the  Exchange  Bnilding 

SI  Chapter  S02,  passed  April  S8,  1865,  unendcd  the  qturaatina  law  of 
ISftS,  in  BCveral  particuUrg  relating  to  adtninist ration. 

The  GoTentor's  last  Huggestion  wag  embodied  in  chapter  613,  passed  April 
29,  which  authorized  the  formation  ol  a  corporation  "  for  the  purpose  of 
erecting  warehouses  and  docks  in  the  port  of  New  TorV  for  quarantine 
purposes."  O11I7  one  corporation  could  he  formed,  and  its  warehouses  and 
other  buildings  were  to  be  located  \>j  the  commissioners  of  the  land  ofBee 
and  the  construction  of  Its  buildings  was  to  be  approved  hj  the  quarantine 
conunisaionera.  The  State  reaerred  the  right  to  purcliaBe  all  the  property 
of  the  corporation  at  any  time. 

The  same  act  authorized  the  Governor  to  appoint  three  commissSonen, 
of  whom  the  Attorney  General  should  be  one,  to  confer  with  New  Jersey 
"  in  regard  to  quarantine  jurisdiction  in  the  waters  of  the  lower  bay  of 
New  Yoric,  and  relative  to  insufficient  quarantine  regulation  with  that  State 
on  waters  and  lands  under  water  within  her  jurisdiction,"  and  report  the 
result  of  the  conference  to  the  next  Legislature.  The  act  also  contained 
provisions  relative  to  the  duties  of  the  oommiesioner  of  emigration. 

Vol.  v.— 41. 
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in  the  city  of  New  York  for  custom  house  purposes,  and 
also  submitting  draught  of  a  bill  for  the  ceding  of  the 
jurisdiction  of  the  State  of  New  York  to  the  United  States, 
over  said  property. 

Early  action  is  suggested  by  the  Secretary,  and  I  com- 
mend the  whole  matter  to  your  favorable  consideration.* 
R.  B.  PENTON." 

March  14.    To  the  Assembly: 

"  EXECUTIVB  DZPABTMENT,  "I 

Albany,  March  14, 1865.  J 
"  The  accompanying  communication  of  the  Inspector 
General  of  the  State  of  New  York,  with  the  enclosed  vouch* 
ers,  are  respectfully  transmitted  to  the  Legislature,  with 
the  recommendation  that  such  action  be  adopted  as  shall 
secure  the  payment  of  the  claim  for  services  rendered  by 
the  Thirty-Second  Kegimcnt,  National  Guard,  State  of 
New  York. 

B.  E.  FENTON." 
March  15.   To  the  Assembly: 

"  ElECDTITB  ChaMBBE,  \ 

Albany,  March  15, 18C5.  J 
"  The  accompanying  communication  of  the  Commissary 
General  of  the  State  of  New  York  is  respectfully  transmit- 
ted to  the  Legislature,  and  a  suitable  appropriation  for  the 
preservation  and  necessary  repairs  of  the  arsenals  of  the 
State  is  recommended." 

REUBEN  E.  FENTON." 


tiCtikpt«r  fi2S,  puied  April  21,  grmntcd  tlte  oonMnt  of  tha  8Ut«  to  the 
acqufaititm  hj  tbe  United  States  for  a  euttom  house,  of  land  In  the  city 
of  New  York,  described  aa  Oie  entire  square  formed  by  Walt,  William  and 
Hanover  Street!  and  Exchange  Place,  covering  the  whole  of  said  square, 
including  the  Exchange  building,  and  Improvements  erected  thereon. 

l>  Arsenal  appropriations  were  made  hy  chapter  6DS,  passed  April  S8, 
as  follows:  DnnlLlrIc,  $10,000;  Albany,  14.000;  Bnffalo,  (10,000;  Svianue, 
93,000;  Coming,  (3,000.  Chapter  4M,  passed  April  17,  appropriated  (30,000 
for  an  armory  at  Rochester,  and  (2,CM>0  for  a  fanes  around  the  arsenal  at 
Ballatoa  Sp«. 
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March  29.    To  the  Aasembly: 

* '  GXECUTIVB  DePABTUBNT,  'I 

Albany,  March  29,  1865.  J 
*'  I  have  the  honor  to  transmit,  herewith,  a  commTmica- 
tion  from  the  Commissary  General  of  the  State  of  New 
York,  urging  that  an  appropriation  of  at  lea^  ten  thousand 
dollars  be  made  for  the  repair  and  completion  of  the  State 
arsenal  at  Dunkirk,  New  York.  His  recommendations  seem 
to  be  supported  by  considerations  of  public  safety,  as  well 
as  of  economy,  and  I  commend  the  subject  to  your  favor- 
able attention.    [See  note  23.] 

E.  E.  FENTON." 

Karch  29.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  trustees  of  the  Sailors'  Snug  Harbor. 

April  12.    To  the  Senate: 

Veto  o(  a  bill  entitled  "An  act  to  incorporate  the  German 
Association  Eiheiterung  of  Staten  Island." 

X  return  the  bill  "  for  the  reason  that  there  exists  a  gen- 
eral act  providing  for  the  incorporation  of  societies  for  the 
purposes  embraced  in  this  bill,  which  recently  received  my 
signature.  The  Legislature  has  evinced  wisdom  in  forming 
and  adopting  a  general  law,  which  removes  the  necessity  of 
special  acts  of  incorporation  of  asBociations  where  objects 
are  of  a  social  or  esthetic  nature.  I  had  occasion  to  allude 
to  the  Bubject  of  general  enactments  in  my  message  at  the 
opening  of  the  Legislature  and  I  earnestly  hope  that  this 
general  measure  will  tend  to  relieve  the  State  of  redundant 
and  confused  legislation." 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Senate: 

Veto  of  a  bin  entitled  "An  act  to  incorporate  the  German 
American  Colonization  Society." 

"  The  object  of  the  bill  is  to  authorize  the  corporation 
created  by  it  to  hold  personal  and  real  estate  in  this  or  any 
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other  State  of  the  Union  for  the  purposes  therein  expressed, 
in  fact  anthoriziiig  it  to  become  a  Bpecnlator  in  real  estate. 
It  seems  to  me  to  be  &  very  donbtfol  policy  to  pass  special 
acta  of  incorporation  conferring  extraordinary  powers  for 
such  a  purpose ;  I  feel  confident  that  npon  a  reconsideration 
of  the  subject  the  Legislature  will  agree  with  me  in  this 
opinion.  The  capital  stock  of  the  corporation  is  fixed  by 
the  bill  at  $500,000,  with  authority  to  increase  the  same  to 
an  indefinilie  amount  at  the  discretion  of  the  board  of  di- 
rectors. It  is  also  allowed  to  commence  its  operations 
when  only  $50,000  of  its  capital  stock  is  subscribed  for,  al- 
though no  portion  thereof  has  been  paid  in.  This  surely 
cannot  be  deemed  expedient. 

The  bill  is  also,  it  seems  to  me  defective  in  this,  that  there 
is  no  personal  liability  of  the  stockholders  for  debts  whieb 
may  come  due  to  its  employees,  agents  or  servants ;  and  is 
in  this  respect  a  departure  from  the  policy  of  the  State  in 
granting  acts  of  incorporation." 

For  these  reasons,  thus  briefly  stated,  I  am  constrained 
to  return  the  bill  without  my  approval." 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Gladiator 
JBenevolent  AsBociation  of  the  City  of  New  York." 

''  The  objects  of  the  society  are  not  sufficiently  apparent; 
and  whatever  they  are,  it  may  be  questioned  if  the  ends  of 
the  association  could  not  be  fully  accomplished  under  the 
general  act  providing  for  the  incorporation  of  societies  for 
social  or  recreative  purposes,  which  received  my  signature 
on  the  Utb  inst.    [Chap.  368.]  " 

The  bill  was  not  passed  over  the  veto. 

■>  Conat  I&46,  art.  8,  |  2. 
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April  12.    To  the  Assembly: 

Veto  <rf  a  bill  entitled  "An  act  to  incorporate  the  National  Glee 
Club  of  the  city  of  New  York." 

"  The  objecta  of  the  association  can  be  fully  attained 
under  the  recent  general  law  providing  for  the  incorpora- 
tion of  societies  or  cinba  for  social,  gymnastic,  esthetic, 
musical,  yachting,  fishing,  batting  or  lawful  sporting  pur- 
poses. 

Section  one,  article  eight  of  the  Constitution,  is  intended 
to  restrain  this  species  of  special  enactments,  and  I  am  of 
the  opinion  that  all  bills  within  the  scope  of  the  general  act 
should  not  receive  the  sanction  of  the  Legislature. 

Sound  policy  would  seem  to  dictate,  that  the  general  law, 
which  is  ample  in  its  provisions  and  liberal  in  its  spirit, 
should  operate  to  defeat  a  large  and  growing  class  of  meas- 
ures, which  absorb  much  of  the  time  of  your  honorable 
body  and  create  unnecessary  and  cumbrous  legislation. 

For  the  foregoing  reasons  briefly  expressed,  I  return  the 
bill  without  my  approval." 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Atlantic  Baie 
Ball  aub." 

"  The  objects  of  the  association  can  be  fully  attained 
■under  the  general  act  providing  for  the  incorporation  of 
societies  or  clubs  for  social,  gymnastic,  esthetic,  musical, 
yachting,  fishing,  batting  or  lawful  sporting  purposes, 
which  received  my  signature  on  the  11th  instant." 

The  bill  was  not  passed  over  the  veto. 
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April  14.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  Dry  Dock,  East 
Broadway,  and  Battery  Railroad  Company  to  extend  their  rail- 
road track,  and  to  authorize  the  Ninth  Avenue  Railroad  to  use 
a  portion  of  the  same." 

"  The  bill  authorizea  the  Dry  Dock,  East  Broadway  and 
Battery  railroad  company  to  extend  their  road  with  a 
double  track  from  Greenwich  street  through  Desbrosses 
street  to  the  North  river,  and  with  a  double  track  from 
Greenwich  street  through  Cortland  street  to  the  North 
River,  with  the  necessary  turnouts  and  switches  for  the 
working  of  such  extensions.  In  addition  to  these  exten- 
sions of  their  track,  this  bill  proposes  to  give  to  the  com- 
pany the  right  to  purchase  the  '  horses,  stages,  and  other 
materials  now  used  by  the  Telegraph  Stage  Company,'  in 
running  a  line  of  stages  from  Grand  Street  ferry  to  Cort- 
land Street  ferry;  and  upon  payment  for  this  property,  the 
bill  proposes  to  vest  in  the  railroad  company  not  only  title 
to  the '  horses,  stages,  and  materials,'  which  they  have  pur- 
chased, but  also  all  '  the  rights,  franchises,  and  privileges 
belonging  or  appertaining  to  the  said  line  of  stages.' 

The  bill  further  provides  that  the  stages  are  then  to  be 
withdrawn  from  the  streets  and  avenues  now  used  and 
traversed  by  them,  and  the  said  railroad  company  are  au- 
thorized and  required,  within  one  year  from  the  time  such 
stages, '  or  any  of  them,'  are  withdrawn, '  to  lay,  construct, 
operate  and  use  a  railroad  with  a'  double  track  through, 
upon  and  along  the  route  or  routes,  streets  and  avenues 
now  used  and  traversed  by  the  aforesaid  stages,'  exclud- 
ing, however,  from  the  operation  of  such  grant,  the  street 
known  as  Broadway. 

It  will  be  observed  that,  while  purchasing  only  '  horses, 
stages  and  materials,'  this  railroad  company  still  becomes 
vested  with  '  all  the  rights,  franchises  and  privileges  be- 
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loDging  or  appertaining  to  the  said  line  of  stages.*  Wliat 
are  these  rights,  franchises,  &c.,  and  what  privileges  ap- 
pertaining thereto,  and  vested  in  said  stage  company  wonld 
be  transferred  to  said  railroad  company  upon  snch  con- 
templated purchase  being  perfected?  Before  sanctioning 
any  such  transfer,  it  seems  to  me  that  the  provisions  of  the 
bill  should  specify  what  these  '  rights,  franchises  and  privi- 
leges '  are,  that  we  may  be  able  to  judge  whether  it  would 
be  right  to  permit  such  transfer  from  a  stage  company  to 
a  railroad  company,  to  be  used  and  enjoyed  by  them,  and 
whether  the  rights  of  the  citizens  affected  thereby  would 
be  protected. 

Again,  another  very  strong  reason  which  Indnces  me  to 
withhold  my  approval  from  the  bill  is  this :  It  proposes  to 
give  to  the  railroad  company  the  right '  to  conduct,  operate 
and  use  a  railroad  with  a  double  track  through,  upon  and 
along  the  ronte  or  routes,  streets  and  avenues  now  used 
and  traversed  by  the  Telegraph  Stage  company,'  with  the 
exception  of  the  street  known  as  Broadway,  Upon  the  face 
of  the  bill,  it  does  not  appear  what '  route  or  routes,  streets 
or  avenues '  are  traversed  by  this  stage  company  except 
that  it  was  from  Grand  street  ferry  to  Cortland  street 
ferry.  A  grant  of  a  railroad  franchise  in  a  city,  on  a 
route  and  through  streets  not  specifically  defined,  is  a 
novelty  in  legislation,  as  unprecedented  as  it  is  wrong,  and 
may  be  injurious.  In  bestowing  such  a  valuable  franchise, 
especiaUy  when  it  is  a  mere  gratuity,  it  seems  to  me  it  is 
our  duty  to  define  precisely  what  is  intended  to  be  granted ; 
that  we  are  hardly  warranted  in  permitting  a  railroad 
company  to  lay  double  tracks  of  rails  over  a  route  and 
through  streets  which  are  not  particularly  designated,  and 
vesting  in  snch  company  the  '  rights,  franchises  and  privi- 
leges '  concerning  the  value  and  extent  of  which  we  have 
no  knowledge. 

The  present  condition  of  public  finances,  and  the  in- 
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creased  bnrdens  of  taxation  which  already  press  npon  the 
people,  plainly  demand  a  prudent  husbandry  of  the  re- 
sources of  the  State,  on  the  part  of  those  responsible  for 
the  management  of  its  affairs.  It  becomes  the  servant  of 
the  people  to  employ  all  legitimate  means  for  replemshing 
the  treasury;  whether  national,  State  or  city — and  it  is 
therefore  the  suggestion  of  prudence  that,  in  the  disposal 
of  these  valuable  franchises  tlie  Legislature  should  either 
consult  the  convenience  of  the  traveling  public  by  allowing 
only  a  rate  of  fare  proportioned  to  the  profitable  character 
of  the  enterprise;  or,  if  a  higher  rate  is  fixed,  the  public 
treasury  should  be  benefited  by  the  gains  accruing  from 
these  gifts. 

By  the  second  section  of  the  bill,  the  provisions  of  sec- 
tions 2,  3, 4,  and  5,  of  chapter  512,  of  the  Laws  of  1860,  are 
made  to  apply  to  construction,  operation,  and  use  of  the 
railroad  extensions  authorized  by  this  bill.  These  embrace 
all  of  that  act  except  the  first  section,  which  merely  names 
the  grantees  and  defines  the  route.  Upon  examination,  I 
find  that  act  deficient  in  provisions,  which,  in  my  opinion, 
should  be  embraced  in  all  laws  of  a  similar  character  as 
well  as  containing  provisions,  which,  to  my  mind,  are  open 
to  serious  objections." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Legislature: 

"EiEuuTivH  Depaetmeiit,  T 
Albany,  April  15, 1865.  J 
**  It  becomes  my  painful  duty  to  announce  to  the  Legis- 
lature the  death  of  Abraham  Lincoln,  the  President  of  the 
United  States. 

It  is  with  emotions  of  profound  sorrow  that  X  make  this 
announcement  to  your  honorable  body.    Such  an  event  is  a 
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national  calamity;  and  under  the  circmnstances  now  at- 
tending this  bereavement  the  nation  weeps  with  heightened 
angnish.  To  be  deprived  of  liis  wisdom,  experience  and 
counsel  at  a  time  when  most  important  to  return  us  se- 
curely to  national  peace,  fraternity  and  prosperity;  at  a 
time  when  the  gigantic  war  which  confronted  him  at  the 
threshold  of  his  administration  is  about  drawing  to  a  close, 
and  a  final  deliverance  obtained  from  our  civil  disturb- 
ances, for  which  we  have  sacrificed  so  mach ;  is  a  calamity 
that  will  cause  the  deepest  sadness  and  gloom  to  the  mil- 
lions of  our  land  and  to  tha  friends  of  freedom  throughout 
the  world.  Thus,  it  is  the  third  time  in  our  history  the  Re- 
public is  subjected  to  this  trial;  but  it  is  hoped  that  our 
good  cause  and  country,  watered  by  a  nation's  tears  and 
sanctified  by  its  prayers  will  pass  in  safety  through  the 
ordeal  of  a  higher  life  and  destiny." 

I  have  also  to  commnnicate  to  you  the  sad  intelligence 
that  our  noble  Secretary  of  State,  an  honored  and  favorite 
sou  of  New  York,  William  H.  Seward,  was  likewise  a 
victim  of  the  tragic  plot  of  the  assassins,  and  now  lies  in 
an  unconscious  condition.  May  G-od  spare  his  life  to  the 
nation.* 

K.  E.  FENTON." 


2«  See  post,  p.  670,  for  note  on  tha  death  of  President  Lincoln. 

*  In  connection  with  the  reeolutioas  adopted  on  the  death  of  the  President, 
the  Legislature  adopted  the  following  resolution  reUtive  to  the  assault  on 
Secretary  Seward: 

"That  to  the  Hon.  William  H.  Seward,  Secretary  of  State,  we  tender  our 
■ympathy  in  his  ofleringB,  and  our  hope  for  his  speedj  recover}*,  and  we 
assure  him  that  tSe  murderous  attempt  to  remove  bim  from  his  sphere  of 
tucfnlness  has  only  strengthened  him  in  the  love  and  confidence  of  his 
eountrynien." 

ISt.  Seward  recovered  from  his  injuries,  and  after  several  months  resumed 
his  duties  as  Secretary  of  State. 
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April  18.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  repairing  and 
keeping  in  repair  the  carriage  ways  and  paved  and  macadamized 
streets  within  the  city  of  Albany,  and  to  raise  the  amount  of  the 
expense  thereof  by  tax,  and  to  fix  the  salary  of  the  Superintendent 
of  Streets. 

"It  is  provided  by  the  first  section  of  this  bill,  that  the 
expense  of  repairing  and  keeping  in  repair  the  pavement 
on  the  carriage  ways  of  any  and  every  portion  of  any 
paved  street,  including  the  repairing  of  crosswalks  and  the 
carriage  ways  of  all  macadamized,  earth,  or  planked 
streets  within  the  city  of  Albany,  and  Clinton  avenue  ad- 
joining the  same  east  of  the  west  line  of  Allen  street,  shall 
hereafter  be  a  charge  upon  the  city,  and  the  amount  thereof 
shall  be  annually  raised  by  general  tax,  which  by  the  third 
section,  the  supervisors  are  required  to  levy.    ■ 

The  second  section  requires  the  common  council  immedi- 
ately after  the  passage  of  the  act  to  provide  for  contract- 
ing for  not  less  than  three  nor  more  than  five  years,  for 
the  furnishing  of  materials  and  for  doing  all  the  work  nec- 
essary to  accomplish  the  purposes  named  in  the  first  sec- 
tion of  the  bill,  and  authorizes  the  common  council  by  a 
two-thirds  vote  to  cause  any  street  or  part  thereof  to  be 
repaved  or  relaid  with  Buffalo,  Belgian,  trap-block  or 
cobblestone  pavement. 

The  fourth  section  requires  the  common  council  to  pro- 
vide for  the  repairing  and  relaying  of  the  sidewalks,  and 
contains  some  provisions  for  giving  the  owner  notice  of 
the  repairs,  in  cases  where  the  expense  is  to  be  assessed 
upon  the  property  benefited  thereby ;  but  by  a  two-thirds 
vote  the  common  council  are  authorized  to  direct  the  re- 
pairing and  relaying  of  all  sidewalks,  under  the  provisions 
of  the  first  and  third  sections  of  the  bill,  except  when  they 
are  repaired  by  relaying  the  same,  in  whole  or  in  part,  with 
new  flag  stone  or  plank. 
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The  fifth  section  makes  the  laws  and  ordinances  in  force, 
in  respect  to  assessments  for  street  work,  applicable  to  the 
work  contemplated  by  the  fourth  section.  The  sixth  sec- 
tion increases  the  salary  of  the  superintendents  of  streets, 
and  the  seventh  repeals  and  abrogates  all  inconsistent  laws 
and  ordinances. 

It  is  clear  that  the  provisions  of  this  bill  contemplate  a 
change  in  the  present  system  of  repairing  and  improving 
the  streets  of  the  city,  and  providing  for  the  expense 
thereof.  By  existing  laws,  these  expenses  are  mainly 
charged  upon  and  apportioned  between  the  owners  of  prop- 
erty immediately  benefited  by  improvement.  The  bill  pro- 
poses to  charge  this  expense  upon  the  property  of  the 
whole  city. 

By  inspecting  the  map  of  the  city,  and  from  the  best  in- 
formation that  I  have  been  able  to  obtain,  it  appears  that 
Allen  street  is  between  two  and  three  miles  from  the  com- 
pact part  of  the  city,  and  in  the  space  intervening  the 
streets  have  only  to  a  very  limited  extent  been  opened  and 
worked. 

The  provisions  of  this  bill  not  only  authorize,  but  direct 
the  common  council  at  once  to  enter  into  contracts,  which 
may  run  for  five  years ;  providing  for  materials  and  labor 
necessary  to  open  and  grade  every  unopened  street  within 
the  city  limits  east  of  Allen  street,  and  they  may  be  paved 
at  the  exi>ense  mainly  of  the  owners  of  property  in  the 
compact  part  of  the  city,  who  are  not  directly  benefited 
thereby,  and  who  have,  under  existing  laws  and  ordinances, 
been  assessed  for  street  improvements  adjacent  to  their 
property. 

The  provision  requiring  the  common  council  of  the  city 
to  immediately  enter  into  contracts  which  may  run  for  five 
years  for  furnishing  all  the  materials  and  doing  all  the 
labor  necessary  for  repairing,  relaying,  or  repaving  all  the 
streets  of  the  city,  seems  to  me  extremely  unwise  and  im- 
provident in  any  possible  view  of  the  question,  and  is  one 
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under  which  onerous  burdens  may  be  unnecessarily  imposed 
upon  the  property  of  the  city  without  corresponding  bene- 
fit. The  period  of  five  years,  to  say  the  least,  is  objection- 
able, by  reason  of  the  unsettled  values  of  labor  and 
materials  for  the  making  of  contracts  therefor,  and  at 
variance  with  municipal  economy. 

Aa  I  have  before  stated  in  my  view  of  the  provisions  of 
this  bill,  it  is  calculated  and  designed  to  effect  a  marked 
and  unwholesome  change  in  the  manner  of  providing  for 
the  expense  of  municipal  improvements.  The  policy 
hitherto  has,  I  believe,  been  quite  uniform  thronghout  tiie 
State  to  charge  such  expenses  upon  the  property  benefited, 
and  I  am  not  able  to  perceive  any  sufficient  public  reason 
for  changing  it  with  respect  to  the  city  of  Albany;  and  as 
it  appears  to  me  the  present  bill,  if  it  becomes  a  law,  is 
likely  to  work  great  injustice,  I  cannot  give  it  my  sanction." 

The  bill  was  not  passed  over  the  veto. 

April  18.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  amending  and  extending  an  act 
passed  March  19,  1813,  and  extended  April  ao,  1835,  authorizing 
the  erection  and  maintaining  of  a  dam  across  the  Susquehanna 
River." 

"  The  third  section  of  this  bill  provides  that  all  damages 
sustained  in  couseqnence  of  the  exercise  of  the  rights  and 
privileges  thereby  granted,  shall  be  ascertained  and  as- 
sessed by  three  commissioners  to  be  appointed  by  the 
comity  court,  on  the  application  of  the  grantee  or  the  par- 
ties aggrieved.  This  section  is  an  assumption  of  the  right 
to  deprive  persons  of  property,  without  their  consent,  for 
private  uses,  a  doctrine  wholly  repugnant  to  that  clause  of 
the  sixth  article  of  the  Constitation,  which  declares  that  no 
person  shall  be  deprived  of  life,  liberty  or  property  without 
due  process  of  law ;  nor  shall  private  property  be  taken  for 
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public  use  without  just  compensation.'  The  Legislature 
can  only  exercise  such  powers  as  are  expressly  delegated; 
and  it  has  been  strongly  held  in  the  highest  courts  of  the 
State,  that  private  property  can  be  taken  as  contemplated 
in  the  proposed  act  only  for  public  use.* 

It  then  remains  to  determine  if  the  property  that  may 
be  taken  under  the  provisions  of  this  bill,  is  in  any  sense 
for  public  use.  The  fourth  section  provides  that  the  act 
shall  be  deemed  and  construed  to  be  a  public  act,  and  the 
land  flowed,  or  to  be  flowed  with  water,  as  therein  provided, 
is  declared  to  be  taken  for  public  use.  Does  this  section 
create  a  dedication  of  the  land  to  the  public  useT  I  cannot 
resist  the  conviction,  that  it  is  a  nugatory  provision,  the 
franchise  being  granted  to  a  single  individual,  his  heirs 
and  assigns..  Upon  an  examination  of  the  previous  acts  of 
which  this  is  an  extension,  I  find  that  the  act  of  1813  made 
the  consent  of  the  owners  a  condition  precedent  of  the  tak- 
ing of  the  land,  while  the  act  of  1835  was  restricted  in  its 
operation.  In  my  opinion  the  salutary  provisions  of  these 
acts  should  have  been  re-enacted  in  this,  and  I  should  then 
have  felt  at  liberty  to  give  it  my  sanction." 

[See  special  message  of  April  24,  withdrawing  the 
veto.]* 

April  18.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  for  the  increaie  of  feres  on  the 
Street  railroads  in  the  counties  of  Erie,  Albany  and  Rensselaer." 

"  The  right  and  the  duty  to  furnish  relief  in  certain 
eases,  no  one  can  doubt,  and  I  deem  it  wise  and  proper  that 
each  case  of  varying  circumstance  and  condition  should 

I  Omit  1848,  «rt.  1,  I  e. 

■See  Jackton  ei  dem.  MeClooghry  v.  L^ron  (IBZi),  9  Cow.  644;  Re  Jobn 
A  C.  Street!  (1839),  19  Wmd.  669;  Powers  v.  Bergen  (1S52),  6  N.  Y.  3S8. 

3B  The  bill  relatiiiK  to  a  dam  acrois  the  Suscjuehanna  titet  was  returned 
to  th«  Governor,  signed  by  him,  and  became  a  law,  chapter  0G7,  on  the 
24th  of  April. 
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rest  wholly  upon  its  own  merits,  unaffected  aa  it  is  uncon- 
nected with  any  other.  Upon  esamiaation,  it  seems  to  me 
that  the  roads  mentioned  in  the  bill  differ  in  the  measure 
of  relief  required,  and  it  may  be  questioned  whether  some 
of  them  are  properly  objects  of  relief  at  all.  Care  should 
be  exercised  in  establishing  precedents  in  this  extraordi- 
nary period,  which  may  embarrass  futare  legislation,  and 
the  application  of  which,  upon  a  return  to  a  normal  con- 
dition of  expenses  and  values,  may  prove  an  unjust  burden 
upon  the  people.  One  of  the  plausible  reasons  urged  upon 
the  Legislature  for  the  passage  of  acts  granting  railroad 
franchises  was  that  the  constiruction  of  the  roads  would 
benefit  the  laboring  class  of  people — that  those  of  mod- 
erate means  woald  have  facilities  which  hitherto  had  been 
practically  denied  them — and  the  property  owners  along 
the  routes  were  more  easily  reconciled,  on  the  ground  that 
the  interests  of  the  laboring  classes  were  to  be  subserved 
thereby.  I  am  unwilling  to  consent  to  any  very  general 
disturbance  or  change  from  the  rates  then  fixed  after 
mature  deliberation  (except  in  special  and  extraordinary 
cases),  until  the  return  of  business  and  values  to  the  setUed 
and  ordinary  channels,  which  I  confidently  hope  is  not  far 
distant." 

The  bill  was  not  passed  over  the  veto. 

April  18.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Father 
Mathew  Total  Abstinence  Benefit  Society  Number  Six  of  the  city 
of  New  York,"  and  a  bill  entitled  "An  act  to  incorporate  the 
Young  Men's  Father  Mathew  Total  Abstinence  Benefit  Society 
Number  One." 

"  The  avowed  objects  of  these  associations  are  the  pro- 
motion of  temperance  and  the  accumulation  of  a  fund  for 
the  relief  of  their  sick  or  disabled  members,  with  both  of 
which  purposes  I  am  in  cordial  sympathy;  hut  I  am  unable 
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to  see  in  what  maimer  these  worthy  ends  are  subserved  by 
special  acts  of  incorporation,  as  measures  of  reform  and 
benevolence  mainly  derive  their  character  and  importance 
from  the  motives  of  men,  and  not  from  strict  legal  obliga- 
tion. My  principal  objection,  however,  is  one  that  lies 
against  most  bills  of  this  character,  viz :  the  growing  ten- 
dency to  multiply  corporations  by  means  of  special  enact- 
ments. The  facility  of  procuring  this  class  of  legislation 
tends  to  foster  what  may  well  be  termed  a  lust  for  incorpo- 
ration that  extends  to  societies  of  a  private  and  social 
character.  I  have  given  my  approval  to  one  bill  having  the 
same  general  object,  on  the  presumption,  that  in  the  opin- 
ion of  the  Legislature,  the  objects  thereof  could  not  be 
attained  under  general  laws;  but  their  multiplication  con- 
vinces me  that  the  rule  of  the  Constitution,  requiring  cor- 
porations to  be  formed  under  general  laws,  should  be  more 
strictly  adhered  to.'  I  desire  to  encourage  all  healthful  re- 
formatory projects,  and  if  these  societies  cannot  avail 
themselves  of  the  liberal  provisions  of  the  general  act  of 
the  11th  inst.,  which  provides  for  the  incorporation  of 
societies  or  clubs  of  a  similar  nature,  it  is  hoped  the  Legis- 
lature may  enlarge  the  scope  of  this  general  law,  so  as  to 
meet  the  requirements  of  cases  of  this  description."" 

April  21.    To  the  Senate : 

"  Executive  Defakthent,  1 
Albany,  April  21, 1865.  J 
"  In  compliance  with  a  resolution  of  the  Senate  passed 
this  day,  I  herewith  respectfully  transmit  a  copy  of  the 
remonstrance  of  the  citizens  of  Albany  against  the  bill  en- 

J  ConBt.  1846.  art.  8,  |  I. 

MTb«  Father  Mathew  ToUl  Abatinenee  Society  btlls  were  not  puM4 
over  the  Teto,  bnt  chapter  368,  proTiding  for  the  incorporation  of  aocietiea 
OT  elnbe  for  certain  aocial  and  Tecre«tive  purposes,  was  amended  by  chapter 
MS,  ■ubetautlally  in  accordance  with  the  Qovemor'a  suggestioiu,  anthorizing 
the  Incorporation  of  temperance  and  benefit  loeietiee. 
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titled  'An  act  to  provide  for  repairing  and  keeping  in 
repair  the  carriageways  in  the  paved  and  macadamized 
streets  within  the  city  of  Albany,  and  to  raise  the  amount 
of  the  expense  thereof  by  tax  and  to  fix  the"  salary  of  the 
superintendent  of  streets.' 

E.  E.FENTON." 
[See  veto  message  of  April  18.] 

April  24.    To  the  Senate: 

Veto  of  a  bill  entitled  **An  act  to  authorize  plankroad  com- 
panies and  turnpike  road  companies  to  demand  and  collect  addi- 
tional tolls." 

' '  The  present  law  in  relation  to  turnpike  and  plankroads, 
especially  to  the  former,  was  the  result  of  years  of  observa- 
tion and  experience,  and  an  avertige  rate  of  toll  was  estab- 
lished which  was  regarded  as  a  fair  compensation  to  cor- 
porations for  the  benefit  which  the  public  derived  from 
such  investments.  Capitalists  who  built  roads  under  this 
law,  doubtless  expected,  in  one  way  or  another,  to  reap  a 
fair  compensation  for  the  capital  employed.  But  neither 
the  Legislature  nor  the  public  guaranteed  this.  They, 
knowing  the  rates,  invested  at  their  own  risk,  and  with  the 
same  results  that  characterize  almost  every  system  of 
investment.  Many  roads,  in  eligible  locations,  under  good 
management  did  pay  fair  dividends;  others  were  built 
where  no  reasonable  expectation  could  have  at  any  time 
been  entertained  of  profit  from  the  investment,  other  than 
the  convenience  of  the  people  on  the  line,  and  the  increase 
in  value  of  property  in  the  vicinity.  Not  unfrequently  the 
rapid  development  of  one  section  has  made  all  the  differ- 
ence between  a  poor  investment  and  a  good  one. 

On  the  other  hand,  the  changing  currents  of  traflSe  have 
in  many  instances  set  at  naught  the  most  sangtiine  and 
justly  founded  expectations  of  profit. 

The  Legislature  has  not  refused  to  take  action  in  such 
extraordinary  cases.    Its  general  legislation  has  not  been 
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regarded  as  fixed  and  unchangeable,  but  it  has  from  time  to 
time  granted  special  relief  adapted  to  the  peculiar  cireimi- 
fltanees  of  each  case.  This  is  just  within  proper  limits. 
The  public,  while  protecting  itself  from  undue  burdens  and 
imposition,  should  deal  liberally  with  those  who  risk  their 
capital  for  its  benefit.  But  this  bill  proposes  a  new  rate 
almost  as  general  in  its  application  as  the  one  which  now 
defines  the  rates  of  toll. 

And  this  change  is  not  claimed  as  the  result  of  a  series 
of  years  of  experiment,  demonstrating  that  the  present 
rates  are,  on  a  fair  average,  too  small;  upon  such  experi- 
ence as  that  which  resulted  in  establishing  the  present 
rates,  but  is  predicated  upon  the  dividends,  I  am  led  to 
suppose,  of  a  single  year,  and  that  year  a  most  extreme  and 
exceptional  one.  Any  system  of  permanent  investment 
which  has  paid  during  the  last  year  or  two,  six  per  cent, 
net  profit,  must,  under  ordinary  circumstances,  have  de- 
clared very  handsome  dividends.  The  injustice  of  such  a 
rule  would  be  very  clear  to  these  corporations,  if  the  public 
—  with  equal  rights  in  these  matters — should  insist  that 
the  rates  of  fare  should  be  adjusted  with  reference  to  a 
year  of  nnparalleled  prosperity  and  large  gains. 

I  have  before  remarked,  that  corporations  should  he 
dealt  with  liberally,  but  likewise  the  interests  of  the  public 
should  be  guarded  with  watchful  care.  Corporations  are, 
from  their  very  nature,  powerful  to  infinence  and  control, 
and  are  in  no  wise  devoid  of  the  selfishness  common  to 
human  nature.  They  are  usually  composed  of  the  shrewd- 
est business  talents  of  a  community, —  commanding  com- 
paratively large  amounts  of  capital,  reduced  to  unity  of 
purpose,  and  action,  and  prepared  to  take  prompt  advan- 
tage of  every  circumstance  in  their  favor. 

On  the  other  hand,  it  takes  time  to  direct  the  united 
attention  of  a  community  to  any  action  projwsed  with 
reference  to  its  interests,  and  longer  time  to  organize  pub- 
lic sentiment  into  a  power  of  resistance.  A  just  apprecia- 
VoL.  v.— 42. 
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tion  of  these  facts,  secured  the  incorporation  into  the  Con- 
stitution of  a  clause  requiring  corporations  to  be  organized 
with  reference  to  a  general  law."  The  same  consideration 
for  the  safety  of  the  public,  it  seems  to  me,  demands  that  a 
change  in  a  general  law  or  regulation,  should  only  be  made 
as  the  result  of  extended  experience. 

It  is  impossible  to  adjust  by  legislation  the  incomes 
derived  from  permanent  investments,  in  times  like  these, 
to  the  mutations  in  the  price  of  labor  or  material,  for  these 
are  disproportionally  affected  by  the  present  abnormal 
condition  of  things.  I  need  only  cite  to  you  the  frequent 
and  violent  fluctuations  by  which  both  have  been  disturbed 
in  the  last  four  years — fluctuations  which  have  brought 
in  one  month  unparalleled  prosperity,  and  in  the  next 
threatened  disaster  and  ruin  to  almost  every  business  in- 
terest in  the  country.  The  immxmity  of  these  permanent 
investments  from  such  extremes,  is  an  important  element 
in  their  value.  The  experience  of  years  has  demonstrated 
to  the  holders  of  such  aecnrities  that  the  duninution  of  one 
year,  or  series  of  years,  is  repaid  by  the  extra  profits  of 
another.  '  When  these  calculations  are  overborne  by  prac- 
tical tests  and  experiences,  then  a  fair  claim  may  be  pre- 
sented for  increased  privileges. 

It  seems  to  me,  that  the  proper  guide  by  which  to  judge 
of  the  value  of  one  system  of  permanent  investment,  in 
times  like  these,  is  by  comparison  with  other  investments 
of  like  character;  and  if  it  is  found  that  all  alike  suffer,  it 
may  be  safely  surmised  that  each  is  bearing  no  more  than 
its  share  of  the  burdens  which,  at  one  time  or  another,  in 
one  form  or  another,  fall  upon  every  business  interest  in 
such  anomalous  periods  as  these;  and  which,  by  the  laws 
of  intercourse  and  trade,  are  very  likely  to  correct  and 
adjust  themselves  sooner  and  better  than  can  be  done  by 
legislative  enactments. 

k  Court.  1840,  ttrt  B,  |  1. 
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It  ia  worthy  of  remark,  that  since  this  subject  was  agi- 
tated, values  have  depreciated  nearly  if  not  quite  equal  to 
the  per  cent,  by  which  it  is  proposed  to  increase  the  tolla  by 
this  bill." 

The  bill  was  not  passed  over  the  veto. 

April  24.    To  the  Assembly: 

"  ExBCUTivB  Depaetmbnt,  "1 
Albany,  AprU  24, 1865.  J 

"  XTpon  further  review  and  examination  of  the  bill  en- 
titled 'An  act  amending  and  extending  an  act  passed 
March  19,  1813,  and  extended  April  20,  1835,  anthoriziiig 
the  erection  and  maintaining  of  a  dam  across  the  Susque- 
hanna river,'  and  the  legal  and  constitutional  questions  in* 
volved,  I  am  led  to  doubt  the  correctness  of  the  positions 
taken  in  my  message  of  the  18th  inst. 

That  I  may  do  no  injustice  to  the  rights  of  parties  and 
the  interest  in  question,  I  deem  it  proper  to  make  this  com- 
munication, and  thus,  so  far  as  I  can,  remove  any  obstacle 
I  have  interposed  to  prevent  the  will  of  the  Legislature 
previously  expressed,  becoming  law.  Persons  or  parties 
aggrieved,  will  not  be  prevented  thereby  from  testing  the 
question  before  the  courts. 

I  therefore  respectfully  request  your  honorable  body  to 
ptermit  me  to  withdraw  my  said  message  containing  objec- 
tions to  the  bill.    [See  note  25.] 

R.  E.  PENTON." 

April  28.    To  the  Senate: 

Veto  of  a  bill  eotitled  "An  act  relating  to  the  New  YoHe  Cen- 
tral Railroad." 

"  When  the  law  to  consolidate  the  several  railroads  con- 
necting the  cities  of  Albany  and  BnfFalo  was  projected,  its 
passage  was  ni^ed  because  it  would  largely  facilitate  the 
transit  of  passengers  and  freight  between  the  west  and  the 
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commercia)  metropolis.  The  argument  in  favor  of  the 
measure  was  confined  almost  exclusively  to  the  supposed 
advantages  wMch  would  accrue  to  the  public,  and  to  the 
people  of  the  State  from  the  reduced  cost  necessarily  re- 
sulting from  unity  of  management. 

An  examination  of  the  various  acts  shows  that  the  legis- 
lation of  the  State  has  been  greatly  influenced  by  the  con- 
siderations which  were  urged  in  favor  of  the  act  of  con- 
solidation. 

The  charters  of  some  of  the  roads  first  authorized,  con- 
tained provisions  which  restrained  them  from  carrying  ■ 
freight  of  any  kind.  The  alleged  necessity  of  protecting 
the  State  revenues  by  preventing  competition  with  the  Erie 
canal,  was  the  published  justification  of  these  restrictions. 
A  few  years  of  experience,  however,  clearly  demonstrated 
the  error  of  this  position.  It  came  to  be  understood  that 
a  decrease  of  the  revenues  of  the  State  canals  might  be  the 
less  of  two  evils,  and  that  enhanced  values  of  real  estate 
could  be  more  safely  relied  upon  as  a  resource  from  which 
the  expenses  of  the  government  should  be  derived,  than  the 
uncertain  and  limited  receipts  resulting  from  the  imposi- 
tion of  tolls  upon  commercial  articles  in  transit  between  the 
consumer  and  the  producer. 

In  accordance  with  the  teachings  of  experience,  and  in 
response  to  the  demands  of  the  people,  the  Legislature  has, 
from  time  to  time,  removed  the  restrictions  which  virtually 
gave  the  Erie  canal  a  monopoly,  of  the  business  of  trans- 
mitting merchandise  and  produce.  By  the  provisions  of 
chapter  335  of  the  Laws  of  1844,  the  TTtica  and  Schenectady 
railroad  company  was  authorized  to  transport  '  goods, 
chattels  and  other  property  that  may  be  offered  for  trans- 
portation, during  the  suspension  of  canal  navigation  only, ' 
and  '  shall  pay  to  the  Commissioners  of  the  Canal  Fund, 
the  same  tolls  per  mile,  on  all  the  goods,  chattels  and  other 
property  so  transmitted,  as  would  have  been  paid  on  them 
had  they  been  transported  on  the  Erie  canal.'    The  same 
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act  wMch  tiua  removed  the  prohibition  to  carry  freight, 
provided  that  the  railroads  west  from  the  terminus  of  the 
Utica  and  Schenectady  railroad  should  have  the  privilege 
of  carrying  local  freight,  without  being  subjected  to  the 
payment  of  tolls.  By  the  provisions  of  chapter  270,  laws  of 
1847,  the  '  Utica  and  Schenectady  railroad  company,  are 
authorized  to  take  and  transport  upon  their  railway  all 
goods,  chattels  and  other  property  that  may  be  offered  for 
transportation,'  and  by  the  same  act,  the  same  privileges 
were  given  to  the  connecting  roads — thus  yielding  the 
right  to  carry  freight  throughout  the  entire  year,  upon  the 
condition  that  such  freight  should  pay  to  the  State  the  same 
tolls  to  which  they  would  have  been  subjected  had  they 
been  transported  on  the  canal. 

By  the  provisions  of  chapter  497  of  the  Laws  of  1851, 
the  Legislature  provided  that  *  it  shall  not  be  necessary  for 
any  railroad  company  in  this  State  to  pay  any  sums  of 
money  into  the  treasury  of  this  State,  on  account  of  the 
transportation  of  property  on  any  railroad  on  and  after 
the  let  day  of  December,  in  the  year  1851,'  thus  finally  re- 
moving all  restrictions  upon  internal  commerce,  and  in 
obedience  to  the  demand  of  trade  permitted  this  withdrawal 
from  the  revenues  of  the  canals  that  the  people  might  enjoy 
the  benefits  of  cheap  intercommunication.  The  process  by 
which  this  result  was  attained,  was  gradual  but  sure,  and 
shows  plainly  that  those  who,  from  time  to  time,  gave  these 
measures  their  official  sanction,  were  actuated  by  a  sincere 
and  enlightened  determination  to  secure  to  the  people  all 
the  advantages  possible  to  be  derived  from  cheap  and  rapid 
transit 

The  Legislature  of  1853,  following  the  established  prece- 
dents, and  apparently  prompted  by  the  same  motives  which 
had  marked  the  actions  of  their  predecessors,  removed  the 
obstacle  which  stood  in  the  way  of  a  full  realization  of  the 
benefits  to  be  derived  from  the  policy  previously  declared. 
By  consolidating  the  several  corporations,  it  secured  the 
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advantage  of  centralized  direction.  In  consideration  of 
this  final  and  advantageous  concession,  the  Legislature  of 
1853,  only  exacted  that '  when  two  or  more  of  the  railroad 
companies  named  in  this  act  are  so  consolidated,  said  con- 
solidated company  shall  carry  way  passengers  on  their 
road  at  a  rate  not  to  exceed  two  cents  per  mile. '  In  making 
this  restriction,  the  Legislature  adhered  to  the  policy  of 
the  State  as  previously  expressed  and  secured  the  same  by 
positive  enactment, — while  it  removed  every  form  of  re- 
striction which  could  enhance  the  cost  of  transportation,  it 
protected  the  rights  of  the  public,  by  limiting  the  price 
which  should  be  exacted. 

By  the  provisions  of  the  act  herewith  returned,  it  is 
sought  to  reverse  the  legislation  of  1853;  to  change  the 
policy  which  seems  to  have  been  developed  by  previous  leg- 
islation and  to  impose  a  higher  rate  of  fare  upon  the  people 
who  may  find  it  necessary  to  pass  over  this  line  of  the 
Central  company. 

The  reason  given  to  the  public  for  this  proposed  in- 
crease of  cost,  is  the  alleged  inadeqnateness  of  the  compen- 
sation, which  by  implication  asserts,  that  the  revennes  of 
the  company  do  not  afford  a  just  and  fair  retnm  for  the 
capital  invested.  After  a  careful  examination  of  the  his- 
tory of  this  company,  I  do  not  find  anything  to  warrant 
this  statement.  The  official  returns  made  from  year  to 
year  to  the  State  authorities,  under  the  requirement  of  the 
General  Railroad  act,  show  that  the  income  on  the  nominal 
capital  invested  is  larger  than  the  interest  paid  by  the 
National  or  State  governments,  and  also  lai^er  than  the 
interest  permitted  to  be  paid  for  the  use  of  money  by  the 
laws  of  this  State.  I  have  reason  to  believe  that  nominal 
capital  and  the  indebtedness  is  in  excess  of  the  cost  of  the 
property  owned  by  the  company,  so  that  the  dividends 
earned  on  the  real  capital  invested  have  been  more  than 
those  declared  by  any  corporation  of  a  like  character  in 
this  State. 
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This  admitted  prosperity  is  sought  to  be  qualified  by  two 
declarations : 

1st.  That  the  profits  tbns  earned  are  accnmnlated  from 
the  charges  imposed  on  freight,  'vrhile  passengers  are  car- 
ried at  a  loss. 

2d.  That  the  apparent  success  of  previous  years  does  not 
exhibit  the  present  condition  of  the  road,  because  its  pre- 
vious operations  were  carried  on  during  a  period  when 
most  if  not  all  the  articles  consumed  by  the  company  could 
be  obtained  at  a  cost  much  less  than  the  prices  now  paid. 

In  comiectiou  with  the  first  of  these  declarations,  it  is 
intimated  that  if  the  State  shall  refuse  to  accede  to  the 
proposition  to  impose  a  higher  rate  of  fare  on  way  pas- 
sengers, the  alleged  loss  sustained  on  that  class  of  traffic, 
must  be  made  good  by  an  additional  imposition  upon 
freight. 

Admitting  the  propriety  of  making  each  class  of  business 
respectively  remunerative,  what  guaranty  is  given  that  in- 
creased charges  on  freight  will  not  be  enforced  as  well  if 
this  bill  shall  become  a  law,  as  if  it  shall  failf  There  is  no 
provision  in  this  bill  to  protect  forwarders  of  freight  from 
additional  burdens,  even  though  passengers  may  be  made 
to  bear  a  greater  proportion  of  the  cost  of  operating  the 
road. 

The  practice  which  now  prevails  to  such  an  extent,  of 
neglecting  the  demands  of  way  traffic  until  it  is  compelled 
to  employ  intermediate  agents — in  the  form  of  express 
companies — at  greatly  increased  prices,  admonishes  us  to 
be  watchful  that  no  more  discretion  is  given  to  any  corpo- 
ration than  is  demanded  by  justice  and  a  settled  purpose 
to  afford  to  such  enterprises  a  generous  and  satisfactory 
return  for  the  capital  invested  and  the  risk  incurred. 

I  cannot  concur  in  the  further  suggestion  advanced  in 
justification  of  this  bill.  It  may  be  true  that  the  finances 
of  the  company  have  been  depressed,  through  causes  re- 
sulting from  the  disturbed  condition  of  the  country;  an 
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examination,  however^  of  the  last  annual  report  of  the 
company,  for  the  fiscal  year  closing  on  the  30th  day  of 
September,  1864,  shows  its  operations  to  have  been  quite 
snccessfnl. 

In  addition  to  a  dividend  of  nine  per  cent,  free  of  govern- 
ment tax,  it  has  earned  or  paid  on  account  of  its  funded 
debt  and  for  sinking  funds  and  including  its  cash  balance 
over  half  a  million  of  dollars.  It  had  also  largely  increased 
the  quantity  of  its  rolling  stock  and  had  sustained  no  al- 
leged loss  through  deteriorations  of  any  kind — so  that  the 
Btockholders,  in  addition  to  the  cash  dividends  paid  them, 
had  a  very  considerable  increase  in  the  permanent  value  of 
their  property. 

But  admitting  that  for  a  few  months  the  company  has 
not  accumulated  so  rapidly  as  in  years  past,  because  of  the 
enhanced  value  of  labor  and  the  cost  of  materials,  should 
we  for  that  reason  impose  a  higher  fare  and  so  change  the 
wise  and  jndicions  policy  of  the  Statef  I  think  not.  Since 
the  outbreak  of  the  rebellion  all  branches  of  industry;  all 
investments  of  capital,  have  been  subjected  to  the  same  or 
greater  vicissitudes.  Labor  has  been  less  rewarded  while 
the  cost  of  the  necessaries  of  life  have  been  lately  in- 
creased. Capital  invested  on  bond  and  mortgage  has  not 
paid  much  more  than  an  average  of  six  per  cent  interest 
rithough  liable  to  taxation  by  town,  municipal,  county, 
State  and  National  authorities,  and  it  is  probably  within 
bounds  to  say  that  not  more  than  four  per  cent  net  in- 
crease has  been  earned  by  capital  thus  invested  during  the 
past  four  years.  Examples  of  a  like  character  might  be 
drawn  from  almost  every  use  of  capital. 

Should  the  enhanced  prices  complained  of,  continue  to 
prevail,  and  the  managers  be  thereby  forced  to  forego  the 
declaration  of  a  dividend,  the  stockholders  would  not  then 
be  called  to  endure  a  burden  more  oppressive  than  has  been 
sustained  by  many  corporations  which  have  not  had  relief 
extended  to  them  by  legislative  enactment.  But  it  is  im- 
probable that  such  enhanced  values  should  loi^  prevail. 
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The  rebellioa  has  been  eabatantially  crushed ;  order  is  being 
rapidly  restored,  and  in  a  short  time  the  country  will  be 
again  blessed  with  peace.  With  its  return  it  is  safe  to  as- 
some  that  there  will  be  an  increase  in  the  nmnber  of  labor- 
ers and  a  decrease  in  the  cost  of  material.  The  west  will 
continue  to  be  the  great  producing  country  of  the  world. 
Emigration  will  continue  to  people  its  hills  and  valleys. 
Our  commerce  will  again  cover  every  sea.  A  large  propor- 
tion of  this  commerce  and  the  thousands  that  will  come 
from  Europe,  must  or  will  pass  over  this  great  central 
route,  and  this  corporation  more  than  any  other,  must 
share  in  the  prosperity  to  which  our  country  is  destined. 
Let  ns  patiently  await  the  fulfillment  of  that  destiny,  in  the 
confident  trust,  that  in  a  short  time,  the  prosperity  of  the 
company  will  be  secured  without  further  burdens  upon 
the  traveling  public.  If  experience  shall  not  prove  the  em- 
barrassments under  which  it  is  said  to  labor,  to  be  but  of 
a  temporary  character;  and  if  the  proposed  reforms  in  its 
future  management  shall  not  secure  to  capital  an  ample 
recompense,  I  shall  then  be  most  willing  to  co-operate  with 
the  Legislature  in  affording  such  relief  as  may  be  wise  and 
necessary." 

The  bill  was  not  passed  over  the  veto. 

April  28.    The  Legislature  adjoomed  without  day. 

ACTION    ON   BILLS   AFTER   ADJOUENMENT   OF 
THE  LEGISLATURE. 

Non. —  The  Executive  recorda  contain  the  following  memorandum  Bhowing 
tbe  ditposition  of  certAln  bflla  bf  Qoremor  Fenton  on  the  20th  of  M&7,  I8S5. 
Pftragrapli  he«d*  hare  be«ii  inierted  bj  tbe  Editor. 

FINAL  CLOSING  OF  INCORPORATED  BANKS. 

"  I  have  not  approved  the  bill  entitled  'An  act  to  provide 
for  the  final  closing  of  incorporated  banks,'  passed  by  the 
Legislature  at  its  late  session.  Ey  chapter  138,  Laws  of 
1854,  all  incorporated  banks  are  required  to  return  their 
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circulating  notes  to  the  Superintendait  of  the  Banking  De- 
partment for  destruction,  one  third  part  in  one  year,  one 
third  part  in  two  years,  and  the  remaining  one  third  in 
three  years  from  expiration  of  the  charter.  If  the  first  and 
second  instaUnents  are  not  so  returned,  a  cash  deposit  with 
the  Superintendent  is  required  to  be  made  equal  to  the  de- 
ficiency. For  the  third  instalment  no  deposit  is  required, 
and  the  notes  are  returned  at  the  convenience  of  the  bank. 
It  appears  by  the  last  report  from  the  Bank  Department 
that  the  outstanding  circulation  of  incorporated  banks, 
whose  charters  had  expired,  was,  on  the  30th  of  September, 
1864,  $2,818,701.  Of  these  banks  all  but  ten  would  come 
within  the  provisions  of  the  present  bill,  and  hence  all 
liability  for  the  circulation  issued  by  them  might  be  extin- 
guished in  two  years,  and  the  loss  thrown  upon  the  com- 
munity. There  being  no  penalty  attached  to  the  circulation 
of  these  notes  and  no  inducement  for  their  return  in  the 
nature  of  a  cash  deposit,  the  obvious  interest  of  the  banks 
would  be  to  keep  them  outstanding  until  the  expiration  of 
two  years,  when  all  further  liability  for  their  redemption 
would  cease.  It  seems  to  me  this  bill  is  unnecessary,  be- 
cause by  Chap.  236,  Laws  of  1857,  any  bank,  after  having 
redeemed  ninety  per  cent  of  its  ontstanding  circulation  (at 
the  time  of  the  expiration  of  its  charter,  or  of  notice  of 
closing  business)  may  make  a  cash  deposit  with  the  Super- 
intendent, and  after  dne  notice  and  the  expiration  of  six 
years,  may  cut  off  liability  for  the  circulation  not  presented 
for  redemption  out  of  the  fund  thus  deposited.  The  Legis- 
lature at  its  recent  session,  amended  this  act  so  that  the 
notice  can  be  given  when  seventy-five  per  cent  of  the  cir- 
culation outstanding,  as  above  mentioned,  has  been  re- 
deemed. This  brings  the  provision  within  the  reach  of  all 
and  obviates  a  difficulty  which  has  heretofore  existed  in 
regard  to  some  of  the  older  banks.  The  bill  is  moreover 
objectionable  because  it  extends  privileges  to  incorporated 
banks  which  are  not  granted  to  banking  associations  and 
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indiTidnal  bankers.  These  would  still  be  obliged  to  comply 
with  the  law  of  1859,  by  maMog  a  cash  deposit  and  coa* 
forming  to  the  other  regulations  as  to  time,  which  that  law 
imposes.  It  is  manifest  that  the  bill  is  an  innovatioa  upon 
the  general  policy  of  past  legislation  on  this  subject,  mider 
which  many  hanks  have  already  taken  advantage  and  are 
now  closing  np  their  liabilities.  A  large  amount  of  cur- 
rency  issued  by  expired  and  closing  banks  is  still  in  the 
hands  of  the  people.  Experience  demonstrates  that,  while 
the  circulation  comes  in  slowly,  a  very  small  percentage  is 
finally  lost  The  most  ample  security,  and  the  longest  prac- 
ticable period  for  its  redemption  ought  to  be  allowed  to 
tiie  community.  The  existing  laws  seem  to  me  fair  towards 
the  banks,  and  experience  does  not,  in  my  judgment,  indi- 
cate a  necessity  for  breaking  throngh  the  safeguards  and 
restraints  which  have  heretofore  been  deemed  proper  for 
the  protection  of  the  public. 

Second  Avenue  Railroad  Co. 

Third  Avenue  Railroad  Co. 

I  also  do  not  approve  of  the  bill  entitled  'An  act  to  con- 
firm the  ordinance  of  the  Common  Council  of  the  City  of 
New  York,  authorizing  the  Third  Avenue  Bailroad  to  run 
cars  and  extend  their  tracks,'  and  the  'Act  to  authorize  the 
Second  Avenue  Bailroad  Company  in  the  City  of  New  York 
to  construct  new  tracks.'  In  some  respects  these  proposed 
enactments  are  liable  to  the  same  objections  which  pre- 
cluded my  signing  the  bill  *  To  authorize  the  Dry  Dock, 
East  Broadway  and  Battery  Railroad  Company  in  the  City 
of  New  York,  to  extend  their  railroad  tracks  and  to  author- 
ize the  Ninth  Avenue  Bailroad  to  use  a  portion  of  the 
same,'  and  which  were  presented  in  my  message  to  the 
Senate  on  the  14th  of  April  last.  It  is  sought  by  these  bills 
to  obtain  permission  for  companies  to  extend  the  tracks  of 
their  roads,  and  to  secure  new  and  different  termini  in  ad- 
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dition  to  those  now  respectively  enjoyed  by  them.  In  order 
to  obtain  this  privilege,  they  must  necessarily  increase  the 
interference  with  the  carriage  way  of  some  streets,  already 
obstructed  to  an  extent  which  has  greatly  abridged  the  pur- 
poses to  which  they  were  originally  dedicated.  Bemon- 
Btrances  have  been  presented  against  these  bills  numer- 
ously signed  by  reputable  and  influential  citizens  of  the 
City  of  New  York.  The  argument  presented  in  their  favor 
is  based  upon  the  assumption  that  the  public  would  be  bene- 
fited through  the  increased  facilities  afforded.  In  a  meas- 
ure this  may  be  true,  but  should  valuable  and  additional 
grants  and  privileges  be  conferred  upon  corporations 
whose  routes  were  fixed  by  former  agreement  with  the 
Common  Council  of  the  City  of  New  York  and  ratified  by 
State  legislation,  to  an  extent  to  add  additional  tracks  in 
streets  already  occupied,  and  to  occupy  other  streets  re- 
sulting in  an  interference  with  accustomed  communication 
and  business,  and  in  effect  to  authorize  the  construction  of 
new  and  additional  routes,  without  some  compensation  to 
the  city  treasury,  or  eqoivalent  in  the  way  of  reduction  of 
fare?  I  think  not.  On  this  point,  I  repeat  the  views  ex- 
pressed in  my  message  of  April  14th  already  referred  to: 
'  The  present  condition  of  public  finances  and  increased 
burdens  of  taxation,  which  already  press  upon  the  people, 
plainly  demand  a  prudent  husbandry  of  the  resources  of 
the  State,  on  the  part  of  those  responsible  for  the  manage- 
ment of  its  affairs.  It  becomes  the  servants  of  the  people 
to  employ  all  legitimate  means  for  replenishing  the  treas- 
ury, whether  National,  State  or  City,  and  it  is  therefore  the 
suggestion  of  pmdence,  that  in  the  disposal  of  these  valu- 
able franchises  the  Legislature  should  either  consult  the 
convenience  of  the  traveling  public,  by  allowing  only  a 
rate  of  fare  proportioned  to  the  profitable  character  of 
the  enterprise,  or,  if  a  higher  rate  is  fixed,  the  public  treas- 
ury should  be  benefited  by  the  gains  accruing  from  the 
gifts.' 
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Metropolitan  Railroad  Company,  Broadway  TunneL 
Neither  can  I  approve  the  'Act  to  authorize  the  Metro- 
politan Railroad  Company  of  the  City  of  New  York,  to 
construct  a  tunnel  under  Broadway  and  for  other  pur- 
poses.' This  bill  appears  to  have  been  elaborately  drawn 
and  seems  to  have  provided  against  any  improper  infringe- 
ment of  private  rights.  I  am  inclined  to  think  that  the 
structure  contemplated,  or  something  occupying  the  same 
prominent  route  from  the  foot  of  Broadway  to  the  upper 
part  of  the  city,  may  be  made  practicable  and  may  be 
deemed  necessary.  Rapid  access  to  and  from  the  business 
center  of  New  York  is  of  vital  importance,  and  it  is  not 
improbable  that,  some  more  systematic,  direct  and  well 
guarded  measure  will  finally  be  inaugurated.  My  objec- 
tions to  this  bill  are,  that  although  a  specified  route  is  laid 
down,  there  is  no  requirement  that  the  road  thus  author- 
ized shall  be  speedily  completed.  There  being  no  obliga- 
tion that  it  shall  he  constructed  with  reasonable  rapidity, 
(the  general  railroad  act  allowing  five  years  for  the  con- 
struction of  the  road  from  the  date  of  its  commencement,) 
it  might  be  possible  that  through  financial  disasters,  or 
other  causes,  the  central  thoroughfare  of  our  commercial 
metropolis  would  be  obstructed  or  unsettled  for  a  vexa- 
tious period.  Even  should  the  work  be  vigorously  prose- 
cuted Broadway  must  be  rendered  at  intervals,  and  for 
short  distances,  for  a  long  time,  unpleasant  and  uncomfori;- 
able  to  travel  and  business,  and  it  seems  to  me  therefore, 
that  the  Legislature  should  have  provided  against  the  con- 
tingency of  prolonging  the  inconvenience  through  the  finan- 
cial vicissitudes  to  which  snch  enterprises  are  too  often 
subjected.  But  a  controlling  objection  to  the  approval  of 
this  bill  is  found  in  section  four,  which  authorizes  the  trans- 
fer of  State  and  city  property  for  the  use  of  this  Company. 
It  reads  as  follows :  '  The  Mayor,  Aldermen  and  Common- 
alty of  the  City  of  New  York,  are  hereby  authorized  to 
permit  the  use  by  said  Metropolitan  Railway  Company,  of 
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snch  portion  of  any  lands  heretofore  granted  by  the  people 
of  the  State  of  New  York,  to  the  said  Mayor,  Aldermen  and 
Commonalty  or  of  snch  other  public  lands  or  places  in  the 
said  City,  as  they  may  deem  proper  to  allow  the  said  com- 
pany to  occupy  either  temporarily  or  permanently  for  the 
public  convenience  in  the  coDstruction,  operation  and  nse 
of  the  said  railroad  and  tonnel,  and  upon  snch  terms,  and 
under  snch  regulations  as  may  be  prescribed  by  the  said 
Mayor,  Aldermen  and  Commonalty.'  By  the  provisions  of 
that  portion  of  the  section  cited  it  will  be  perceived  tiiat 
the  whole  of  the  Battery,  if  so  much  shall  be  deemed  neces- 
sary, which  is  in  one  sense,  the  property  of  the  State,  may 
be  converted  into  a  passenger  and  freight  depot.  The  same 
use  might  be  made  of  the  other  public  parks  and  places  of 
the  City  along  or  near  the  contemplated  route.  I  can  see 
grave  objections  to  such  a  diversion  of  the  parks  or  public 
grounds  which  are  designed  for  the  benefit  of  the  people, 
and  which  are  essential  to  their  health  and  conducive  to 
their  pleasure.  I  cannot  consent  on  my  part  to  such  use 
of  these  grounds  without  feeling  that  I  have  violated  the 
trust  reposed  in  me  by  the  people. 

Pneumatic  Railway  and  Express  Conqtany. 

The  'Act  to  authorize  the  formation  of  a  Pneumatic  Rail- 
way and  'Express  Company  in  the  City  of  New  York  '  is 
liable  to  all  the  objections  I  have  urged  against  the  bill  last 
named.  Section  one  of  the  Act  gives  authority  for  the  con- 
struction of  a  Pneumatic  railroad  from  a  point  at  or  near 
the  General  Post  Office,  through  Nassau  and  Chatham 
streets,  the  Bowery  and  Fourth  avenue  to  Thirty-second 
street,  or  any  street  most  convenient  between  Thirty-second 
and  Twenty-seventh  streets,  inclusive,  to  the  Tenth  avenue, 
through  the  Tenth  avenue  to  Washington  or  Greenwich 
streets,  and  thence  through  either  of  these  streets  to  the 
Battery  and  South  Perry  and  thMice  through  Broad  or 
Nassau  streets  to  the  place  of  beginning.    Section  four 
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refers  to  the  rontes  defined  in  section  one  and  adds  such 
streets  '  which  the  Department  charged  with  the  proper 
maintenance  of  the  water  mains,  sewere  and  pavements  of 
the  city  of  New  York  shall  assent  to.'  Under  this  latter 
section  it  would  be  competent  for  two  persons  to  authorize 
the  construction  of  this  road  through  every  street  in  the 
City.  Section  one  declares  the  purposes  of  this  pnemnatic 
railroad  to  be  the  conveyance  of  goods,  merchandise,  prop- 
erty and  mails,  thns  conveying  the  impression  that  it  is 
intended  exclusively  for  such  service,  and  not  for  the  con- 
veyance of  passengers.  Section  eight  of  the  bill  provides 
that  *  This  corporation  is  hereby  declared  to  be  and  is  a 
railroad  corporation  within  the  meaning  of  the  Act  entitled 
'An  act  to  authorize  the  formation  of  railroad  corporations 
and  regulate  the  same,'  passed  April  2, 1850,  which  is  the 
General  Bailroad  act.  After  such  a  declaration,  I  see  noth- 
ing to  preclude  this  corporation  from  constructing  and 
operating  a  passenger  railroad.  Section  six  contemplates 
the  same  diversion  of  the  battery  and  other  public  places 
as  is  contemplated  by  section  four  of  the  bill  last  referred 
to,  entitled  the  Metropolitan  Bailroad,  &c. 

Manhattan  Gas  Company. 

I  am  also  constrained  to  withhold  my  approval  of  an  Act 
*  to  amend  section  two  of  Chap.  543,  of  the  Laws  of  1855, 
entitled  'An  act  to  increase  the  capital  stock  of  the  Man- 
hattan Gas  Company  of  the  City  of  New  York.'  This  bill 
proposes  to  repeal '  for  a  period  of  two  years,'  the  clause 
of  the  Act  of  1855,  which  limits  the  charge  the  Manhattan 
Gas  Company  can  make  against  the  consmners  of  gas  to  a 
price  not  exceeding  two  dollars  and  fifty  cents  per  one 
thousand  cubic  feet.  I  do  not  find  that  any  person  has 
solicited  this  act  except  the  stockholders  of  the  Manhattan 
Gas  Company,  and  the  argument  used  in  favor  of  this  leg- 
islation is  the  alleged  inadequateness  of  the  compensation 
consequent  upon  the  enhanced  values  of  material  and  labor. 
If  this  declaration  was  justified  by  the  facts,  I  should  be  as 
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reluctant  to  admit  its  validity  as  in  the  partillel  cases  pre> 
seated  by  the  plank  road  companiea  of  the  State,  the  horse 
railroad  companies  of  the  comities  of  Albany,  Bensselaer 
and  Erie,  and  by  the  New  York  Central  Railroad  Company. 
The  general  reasons,  having  reference  to  time  and  circnm- 
stances,  which  led  me  to  withhold  my  signature  from  the 
bills  providing  for  the  relief  of  these  several  corporations, 
are  mainly  applicable  to  this  measure,  and  prevent  my 
approval  thereof.  It  is  possible,  even  applied  to  this  case, 
they  would  have  still  greater  force,  for  the  additional  bur- 
den which  would  be  authorized  by  this  act  would  fall  upon 
many  thousands,  all  of  whom  have  been  subjected  to  the 
same  enhanced  costs,  many  of  whom  have  made  the  same 
sacrifices  to  the  necessities  of  the  day,  and  cannot  well 
afford  to  pay  the  prices  now  charged,  and  must  labor  many 
weary  hours  by  artificial  light  to  gain  even  a  subsistence. 
This  latter  class  of  persons  constitutes,  I  suppose,  a  con- 
siderable portion  of  the  customers  of  the  Manhattan  Gas 
Company,  and  if  that  corporation  was  obliged,  through 
causos  which  have  alike  affected  almost  every  interest  dor* 
ing  the  past  four  years,  to  supply  light  to  than  at  the  cost 
of  production  for  a  short  period,  it  would  not  be  a  greater 
hardship  than  many  of  the  pursuits  of  industry  and  the 
investments  of  capital  have  endured  and  which  have  not 
obtained  legislative  relief.  Is  not  this  plea  of  non-remuner- 
ation applicable  to  its  condition  for  a  short  period  onlyt 
While  this  bill  has  been  before  me  for  consideration,  the 
price  of  one  hundred  and  eighty  dollars  per  share  has  been 
offered  for  the  stock  of  this  Company,  according  to  the  re- 
port of  the  sales  at  the  Stock  Exchange  in  the  City  of  New 
Tork.  A  company  which  can  obtain  a  prenaium  of  eighty 
per  cent  on  the  par  value  of  their  stock,  must  have  had  a 
gratifying  past  financial  history  or  a  prospective  prosper- 
ity, even  under  the  restrictions  imposed  by  the  Legislature 
of  1855.  I  cannot,  therefore,  consent  to  give  my  sanction 
to  an  act  to  increase  the  pecuniary  welfare  of  an  organiza- 
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tion  whose  prosperity  is  thns  substantially  affirmed,  and 
which  BO  largely  affects  tlie  mass  of  population  in  one  of 
the  necessaries,  as  well  as  comforts  of  life. 

Knickerbocker  Gaa  Company. 

The  'Act  to  incorporate  the  EJoickerbockor  Gas  Com- 
pany '  in  the  City  of  New  York,  is  subject,  among  others, 
to  the  same  objections,  which  I  have  entertained  against 
many  bills  of  a  similar  character,  and  does  not  have  my 
approval.  All  the  legitimate  purposes  of  such  a  corpora- 
tion can  be  obtained  under  tlie  general  law.  There  are 
other  and  prominent  objections  to  be  found  in  the  several 
provisions  of  the  bill,  and  especially  in  the  fact  that  the 
manner  of  using  the  streets  of  the  City,  as  well  as  the 
streets  which  shall  be  used,  is  left  entirely  to  the  discretion 
of  the  Company,  thus  evading  the  supervision  of  the  mnnic- 
ipal  authorities,  and  permitting  the  company  to  compete 
with  others  for  the  custom  of  the  great  thoroughfares  with- 
out being  burthened  with  the  necessities  of  supplying  the 
sparsely  settled  portions  of  the  city. 

Legilizing  Military  Bounties. 

I  also  withhold  my  assent  from  the  'Act  to  legalize  and 
confirm  any  acts  or  proceedings  heretofore  passed  or 
adopted  by  any  county,  city  or  town  in  the  State,  relative 
to  raising  or  paying  bounties,  and  to  confer  additional 
powers  on  Boards  of  Supervisors.*  The  provisions  of  the 
bill  are  broad  and  sweeping,  and  the  public  interests  it 
affects  are  of  the  greatest  magnitude.  It  assmnes  to  legal- 
ize, ratify  and  confirm  every  act,  resolution  and  proceeding 
at  any  annual  or  special  town  meeting  held  prior  to  the 
11th  of  February  last  in  relation  to  paying  boimties  or 
raising  money  to  pay  volunteers,  drafted  men,  substitutes 
or  persons  famishing  substitutes,  or  to  defray  the  expenses 
of  raising  volunteers.  It  proposes  also  to  legalize,  without 
discrimination,  every  act,  proceeding  and  resolntion  at  any 
Vol.  v.— 43. 
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meeting  prior  to  that  date,  of  any  board  of  town  officers,  of 
the  Common  CouneU  of  any  city,  or  the  board  of  super- 
visors of  any  county,  relative  to  either  of  those  objects, 
or  the  payment  of  commntation  money,  the  issoing  of  bonds 
or  other  obligations  or  the  levying  of  taxes  for  any  of 
tiiese  purposes;  and  all  acts  of  county  treasurers  in  issuing 
bonds  or  making  payments  for  similar  objects.  It  declares 
not  only  that  the  moneys  raised,  and  the  bonds  actaally 
issnedr  bnt  also  the  bonds  aifthorized  to  be  issned  for  these 
purposes  are  legal  debts  and  charges  against  the  respective 
towns,  cities  and  counties ;  and  it  provides  that  all  moneys 
necessary  to  pay  the  same  witii  interest,  as  they  become 
dne,  shall  be  levied  and  collected  according  to  the  directions 
of  the  resolutions  thus  legalized,  from  the  taxable  property 
of  the  towns,  cities  and  counties,  in  which  such  moneys  may 
have  been  raised  otherwise  than  by  tax;  but  these  pro- 
visions are  not  to  be  construed  as  confirming  acts  vitiated 
by  official  fraud  or  falsehood,  nor  as  affecting  pending 
Buitfl,  nor  as  authorizing  parties  furnishing  substitutes  to 
collect  more  than  they  paid,  nor  as  legalizing  bonds  issued 
in  violation  of  the  volunteer  bounty  acts  of  1864,  except  so 
far  as  they  have  been  appropriated  to  some  of  the  purposes 
above  enumerated.  The  subsequent  sections  of  the  hill 
embody  provisions,  unobjectionable  in  themselves,  but  fur- 
nishing no  adequate  remedy  or  i%lief  to  the  taxpayers,  in 
respect  to  such  charges  as  have  been  imposed  upon  them 
in  violation  of  law,  and  which  the  first  section  of  the  bill  is 
designed  to  legalize  and  confirm. 

The  practical  effect  of  the  bill  is  to  charge  upon  the  tax- 
able property  of  each  locality  in  the  State,  everything  hav- 
ing the  semblance  of  official  sanction  as  a  debt,  for  any 
of  the  purposes  specified,  though  incurred  not  only  with- 
out authority,  but  in  open  violation  of  law.  The  exception 
of  cases  in  which  direct  fraud  may  be  brought  home  by 
proof  to  the  official  acftors,  is  of  little  practical  importance 
— as  responsibility  for  corrupt  practices  connected  with 
the  bounty  frauds  would,  it  is  presumed,  be  evaded  by  the 
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employment  of  other  than  official  agencies.  The  effect  of 
the  bill  would  be  to  defeat  the  nsnal  prestmiption  of  fraud 
from  express  violation  of  law,  and  the  cases  must  there- 
fore be  rare  which  conld  be  brought  within  the  exception. 
The  passage  of  the  volmiteer  bounty  acts  of  1864,  was  emi- 
nently appropriate  and  jnst,  in  view  of  the  peculiar  circum- 
atfuices  under  which  the  local  authorities  were  compelled 
to  act,  in  meeting  the  demands  of  the  general  government. 
The  pressing  exigencies  of  public  war  justified  them  in 
their  own,  as  well  as  the  public  judgment,  in  exercisii^ 
powers  with  which  they  were  not  vested  by  law  for  the  sole 
reason  that  the  occasion  for  conferring  them  had  not  been 
foreseen  and  provided  for.  They  had  a  right  to  assume 
that  their  action  in  good  faith,  and  in  a  matter  of  impera- 
tive public  necessity  would  be  confirmed  by  the  authority 
of  law.  This  expectation  was  not  disappointed.  But  when 
these  confirmatory  acts  were  passed,  the  Legislature  was 
not  unmindful  of  the  general  financial  policy  of  the  State, 
and  of  the  peril  to  the  public  interests  of  committing  to 
subordinate  official  agencies  the  power  of  contracting  debts 
without  limitation  of  restraint,  and  they  accordingly  in- 
serted in  the  principal  act  on  this  subject,  a  guarded  and 
well  considered  provision  conferring  ample  powers  on  the 
town  and  county  authorities  to  borrow  money  and  levy 
taxes  for  purposes  incident  to  the  war,  but  at  the  same 
time  protecting  the  taxpayers  against  official  improvidence 
and  inconsiderate  action,  by  authorizing  these  powers  to  be 
exercised  in  the  case  of  counties,  only  at  meetings  of  the 
Board  of  Supervisors,  '  duly  called  and  convened,*  and  by 
expressly  prohibiting  the  raising  of  money  on  the  credit  of 
any  town  or  imposing  a  levy  on  its  taxable  property, 
'  except  upon  a  vote  of  a  majority  of  the  electors  of  such 
town  present  and  voting  at  an  annual  town  meeting,  or  at 
a  meeting  called  for  that  purpose  in  accordance  with  the 
Revised  Statutes.'  When  taxes  have  since  been  levied  or 
money  raised  in  accordance  with  these  provisions  there  is 
nothing  to  call  for  legislative  confirmation.    But  it  is  be- 
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lieved  that  in  direct  violation  of  these  provisions,  and  in 
DumeronB  inetances,  local  o£Bcers  have  assamed  to  raise 
money  and  contract  debts  on  the  credit  of  towns  and  coon- 
ties,  paying  little  regard  either  tothe  rights  and  interests 
of  the  taxpayers,  the  amounts  required  to  meet  existing 
necessities,  or  the  explicit  reqoirements  of  the  law.  It  is 
not  the  policy  of  the  State  to  encourage  laxity  in  the  dis- 
charge of  public  trusts,  or  indifference  to  the  limitations  of 
official  authority.  It  is  quite  probable,  indeed,  I  am  well 
convinced  that  particular  cases  have  arisen  in  various  lo- 
calities, in  which  peculiar  circmuBtances  may  make  it  ap- 
propriate and  equitable  to  confirm  the  action  of  town  and 
county  authorities,  notwitbstandii^  its  invalidity  under  ex- 
isting laws.  In  some  cases  the  Le^slature  has  interposed 
to  legalize  irregnlar  and  unauthorized  action,  and  doubt- 
less hereafter  this  body  may  be  property  invoked  to  relieve 
Ijeculiar  and  marked  cases  of  hardship,  bat  the  indiscrimi- 
nate and  sweeping  confirmation  of  all  such  loans  and  levies 
throughout  the  State,  as  were  not  merely  unauthorized  but 
illegal,  would  be  alike  unjust  to  the  taxpayers,  and  nnwise 
as  a  precedent  for  future  legislation." 

DEATH  OF  ABRAHAM  LINCOLN. 

Many  great  events  that  change  the  course  of  history  are 
often  crowded  into  a  compass  of  a  few  days.  This  was  very 
strikingly  illustrated  in  April,  1865. 

On  the  Cth,  Governor  Fenton  issued  a  proclamation  an- 
nouncing the  fall  of  Richmond,  and  setting  apart  the  14th 
as  a  day  of  rejoicing  by  the  people.  This  day  was  selected 
because  by  President  Lincoln's  proclamation  it  had  been 
chosen  as  the  day  on  which  the  national  flag  should  be 
hoisted  again  over  Fori.  Sumter.  On  the  8th,  Governor 
Fenton  issued  another  proclamation  postponiug  the  date  of 
the  celebration  from  the  14th  to  the  20th.  The  next  day, 
the  9th,  the  Confederate  Army  under  General  Lee  surren- 
dered to  General  Grant  at  Appomatos.  On  the  14th  the 
flag  was  raised  again  over  Fort  Sumter,  and  on  the  same 
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clay  President  linooln  was  assaBranated.  He  died  on  the 
morning  of  the  15th.  On  that  day  the  Governor  sent  a  mes- 
sage (ante,  p.  648)  to  the  Legislature  announcing  the  tragic 
event,  and  aleo  issued  the  following  proclamation: 

PEOCIiAMATION 


EEUBEN  E.  FENTON, 

Governor  of  the  State  of  New  York. 

The  fearful  tragedy  atWashingtonhasconvertedan occa- 
sion of  rejoicing  over  National  victory  into  one  of  National 
mourning.  It  is  fitting,  therefore,  that  the  20th  of  April, 
heretofore  set  apart  as  a  day  of  thanksgiving,  should  now 
be  dedicated  to  services  appropriate  to  a  seaeon  of  National 
bereavement.  Bowing  reverently  to  the  Providence  of  God, 
let  us  assemble  in  our  places  of  worship  on  that  day  to  ac- 
knowledge our  dependence  on  Him  who  has  brought  sudden 
darkness  on  the  land  in  the  very  hour  of  its  restoration  to 
Union,  Peace  and  Liberty. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my 
hand  and  affixed  the  Privy  Seal  of  the  State,  at  the 
City  of  Albany,  this  fifteenth  day  of  April,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and 
eixty-five. 

B.  E.  FENTON. 
By  the  Governor, 

Geo.  S.  Hastings,  . ' 

Private  Secretary. 

On  the  19th  of  April,  the  day  of  President  Lincoln's 
funeral  in  Washington,  the  New  York  Legislature  adopted 
the  following  concurrent  resolutions  on  his  death : 

"Resolved,  1st.  That  the  Legislature  of  the  State  of  New 
York,  has  received  the  announcement  of  the  death  of  Abra- 
hMn  Lincoln,  late  President  of  the  United  States,  with 
emotions  of  profound  sorrow. 
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2d.  Tliat  in  the  character  of  the  illustrions  dead,  were 
united  the  patriot  and  statesman,  whose  purity  of  purpose 
and  wisdom  of  counsel  have  guided  our  Kepublic  eafely  in 
its  hour  of  greatest  trial  and  enshrined  Mm  in  the  affec- 
tions of  the  American  people. 

3d.  That  this  sad  and  afiBicting  event  is  a  national  be- 
reavement, the  more  to  be  deplored,  that  his  administration 
having  well  nigh  sappressed  the  gigantic  rebellion  in  the 
South,  promised,  as  its  crowning  act  of  glory,  the  speedy 
and  happy  pacification  of  the  whole  country. 

4th.  That  the  unparalleled  crime  by  which  the  nation 
has  been  deprived  of  the  services  of  the  chief  of  its  own 
free  choice,  while  in  the  active  discharge  of  his  duties,  is 
not  only  revolting  to  the  general  sense  of  mankind,  bat  is 
an  outrage  upon  popular  government,  particularly  deserv- 
ing the  execration  of  the  American  people,  and  consigning 
to  eternal  infamy  its  perpetrators  and  abettors. 

5th.  That  we  have  the  highest  confidence  in  the  patriot- 
ism, good  sense,  virtue  and  religion  of  the  American  people, 
and  we  believe,  that  even  under  this  greatest  of  all  calami- 
ties, they  will  exhibit  to  the  world,  their  regard  for  the 
Constitution  and  Laws  of  their  country,  their  love  of  justice 
and  order,  and  their  firm  reliance  upon  an  all  wise  and 
overruling  Providence. 

6tb.  That  to  Qod,  who  had  been  with  this  nation  from 
the  beginning,  who,  through  the  past  four  years  of  terrible 
war,  has  guided  and  protected  us,  and  who  of  late,  has  so 
signally  blessed  us,  do  we  turn  in  this  day  of  our  distress, 
and  humbly  commit  ourselves  and  our  interests. 

7th.  That  while  the  country  mourns  its  loss,  its  sympa- 
thies are  due  to  the  bereaved  family  of  the  deceased,  and 
that  His  Excellency  the  Governor,  be  requested  to  transmit 
to  them  these  resolutions,  with  the  expression  of  the  sincere 
condolence,  in  their  great  misfortune,  of  the  people  of  this 
State. 

9th.  That  the  Capitol  be  draped  in  mourning,  and  the 
Digitized  byGoogIc 
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members  and  officers  of  both  Houses  wear  a  miiform  badge 
of  sorrow  for  thirty  days,  and  that  it  is  recommended  to 
all  the  citizens  of  this  State  to  wear  some  symbol  of  mourn- 
ing for  a  like  period." 

On  the  20th,  religious  services  were  held  in  many 
churches,  and  in  Albany,  public  offices  and  nearly  all  places 
of  bnsiness  were  closed.  The  Legislature  was  not  iu  session 
that  day. 

On  the  21st,  the  Le^slatnre  adopted  the  following  con- 
current resolution : 

"Whereas,  it  is  represented  that  the  remains  of  the  de- 
ceased President,  Abraham  Lincoln,  will  pass  through  the 
principal  cities  on  the  line  of  the  Central  railroad,  and  that 
a  brief  stop  will  be  made  in  this  city,  therefore,  Resolved, 
that  a  committee  consisting  of  three  from  the  Senate  and 
five  from  the  Assembly,  be  appointed  to  act  in  concert  with 
the  Governor  of  the  State,  and  the  commander  of  this 
division,  deputed  by  the  "War  Department  for  that  purpose, 
and  with  the  municipal  authorities  of  Albany,  in  perfecting 
arrangements  for  the  reception  of  the  body  of  the  deceased 
President  at  the  Capitol  of  this  State,  and  meet  those  hav- 
ing the  remains  of  the  deceased  in  charge,  at  the  city  of 
New  York,  and  accompany  them  through  the  state;  and 
that  the  Lientenant-G-ovemor  be  added  to  that  committee 
as  the  chairman  thereof." 

The  funeral  procession  reached  Albany  in  the  evening 
of  the  25th,  and  the  President's  body  was  at  once  taken  to 
the  Assembly  Chamber  in  the  old  Capitol,  where  it  lay  in 
state  until  12:80  p.  m.  of  the  26th.  At  10  o'clock  on  that 
day  the  Le^slature  and  the  State  officers  met  in  the  State 
Library,  and  proceeded  in  a  body  to  view  the  remains  in 
the  Assembly  Chamber.  In  the  afternoon  of  that  day  the 
funeral  procession  resumed  its  journey  to  Springfield, 
Illinois,  the  last  resting  place  of  the  martyred  President. 
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REUBEN  E.  FENTON,  Governor. 
ANNUAL  MESSAGE. 

To  THE  Leqislattjbb. —  The  circmnBtances  under  which 
we  meet  are  very  different  from  those  of  a  year  ago.  Then 
the  whole  country  waa  convnlsed,  and  every  energy  of  the 
people  exerted  to  sustain  the  most  formidable  armament, 
and  in  the  prosecution  of  the  most  stupendous  war  that 
history  has  yet  known.  Since  then  our  arms  have  con- 
quered a  Peace  as  complete  and  honorable  to  our  govern- 
ment as  it  has  been  disastrous  to  those  who  causelessly 
sought  its  overthrow. 

The  fundamental  principle  of  our  nationality,  the  doc- 
trine of  civil  liberty,  and  inviolable  federal  unity,  have 
been  established  in  the  court  of  last  resort — an  appeal  to 
the  God  of  Battles. 

Perhaps  the  most  wonderful  events  of  these  remarkable 
four  years,  have  followed  the  cessation  of  hostilities.  The 
federal  government,  confiding  in  the  completeness  of  its 
material  and  moral  victories,  though  no  formal  peace  was 
declared,  within  eight  months  from  its  last  decisive  battie, 
disbanded  one  million  men,  who,  without  disturbance  or 
commotion  of  any  kind,  have,  in  that  brief  period,  been 
absorbed  into  the  body  of  society.  No  less  remarkable  ia 
the  maimer  in  which  all  onr  industrial  porsuits  have  with- 
stood the  change,  in  so  short  a  time,  from  intense  warfare 
to  profound  peace.  Scarcely  had  hostilities  ceased,  when 
every  department  of  industry,  previously  taxed  to  its 
utmost  capacity  to  provide  the  enginery  of  war,  fotmd  an 
equally  urgent  demand  to  supply  the  wants  of  civil  com- 
merce and  the  peace  establishments  of  a  people  who,  with 
recuperative  energy  unparalleled,  had,  without  pause,  set 
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about  repairing,  restoring  and  reconstructing  what  their 
own  hands  had  so  lately  disturbed  or  laid  waste.  Looking 
throughout  the  State,  and  through  all  the  land,  we  see 
everywhere  the  evidence  of  remarkable  activity  and  pros- 
perity. Bat  let  us  not  feel  too  confident  and  self-reliuit  in 
view  of  these  blessings.  Let  ns  rather  find  expression  for 
the  gratitude  of  our  hearts  in  thanks  to  Him,  who,  while 
we  sacrificed  boldly  and  nncalculatingly  in  behalf  of  liberty 
and  the  decrees  of  His  infinite  justice,  has  given  us  not 
victory  only,  but  immunity  from  the  exhaustion  and  stag- 
nation which  has  ever  characterized  the  close  of  wars  waged 
in  the  interest  of  selfish  aggrandizenent 

Nbw  Yobe  Soldikbs. 

During  my  administration  no  subject  has  occupied  more 
of  my  attention  than  the  condition  ot  our  soldiers.  I  have 
not  hesitated  to  make  liberal  use  of  the  sum  so  munificently 
granted  by  the  last  Legislature  to  provide  for  their  relief 
and  care.  While  the  war  was  yet  in  progress  the  system  of 
Military  Agencies,  which  I  found  in  existence,  was  extended 
with  some  modifications,  until  every  point  where  our  sick 
and  wounded  soldiers  were  congregated  in  any  considerable 
number,  was  in  charge  of  an  efficient  agent,  with  suitable 
assistants,  to  vidt  them  and  provide  for  their  wants.  The 
value  and  importance  of  these  agencies  have  not  been  over- 
estimated. They  kept  alive  in  the  soldier  an  interest  and  a 
pride  in  his  State  by  an  exhibition  of  reciprocal  concern 
on  its  part  for  his  fortunes. 

During  the  process  of  disbandment,  when  thousands  of 
men  were  rapidly  transferred  from  distant  points  to  the 
place  of  rendezvous,  these  agencies,  situated  on  all  import- 
ant thoroughfares,  were  kept  constantly  open  for  aid  and 
direction.  At  points  of  mustering  out  they  were  resorted 
to  by  soldiers,  and  not  unfrequently  by  officers,  for  assist- 
ance in  recovering  lost,  and  correcting  defective  papers, 
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and  for  advice  in  the  settlement  of  accounts  complicated 
by  the  almost  infinite  variety  of  incidents  common  to  active . 
service.  These  agents  performed  valuable  service  also  in 
cautioniDg  and  protecting  onr  soldiers,  in  transitu,  against 
frauds  and  robberies  which  have,  at  times,  been  perpe- 
trated to  an  alaraiing  extent,  and  with  great  impunity,  and 
in  supplying  those  destitute,  with  clothing,  subsistence  and 
transportation  to  their  homes.  It  has  thus  been  mj  en- 
deavor to  maintain,  in  all  these  varying  circumstances,  a 
guardian  care  over  the  interests  of  these  brave  men. 

The  duties  thus  imposed  upon  these  agents  have  been 
varied,  onerous  and  diflSeult.  They  were  obliged  to  become 
familiar  with  the  details  of  military  routine.  To  gain  the 
confidence  of  the  soldier  and  learn  his  wants,  called  for  the 
kindest  expressions  of  fellowship  and  sympathy,  while  to 
bring  these  wants  to  the  attention  of  those  in  authority 
required  judgment,  respectful  address,  and  patient  as- 
siduity. 

The  labor  has  been  faithfully  and  well  performed  by  the 
general  superintendent  and  his  able  assistants.  His  report 
will  soon  be  laid  before  you.  Perhaps  it  may  be  thought 
that  my  duties  as  almoner  of  this  fund  should  have  ceased 
upon  the  return  of  the  majority  of  our  forces  to  their 
homes.  I  sincerely  hope,  however,  that  you  will  only  re- 
gard my  subsequent  action  as  anticipatory  of  your  own 
legislation  in  this  behalf.  My  attention  was  early  attracted 
to  the  number  of  men  discharged  with  only  partial,  or  with- 
out any  payment  of  their  just  claims  against  the  Federal 
Government.  Failing  to  procure  immediate  relief  from  the 
hardships  of  these  cases  upon  appeal  to  the  Federal  au- 
thorities, I  felt  justified,  as  the  most  economical  mode  of 
aiding  the  men  thus  thrown,  indigent  and  disabled,  upon 
the  community,  in  adding  to  the  duties  of  the  military 
agencies  that  of  collecting  these  claims. 

The  admirable  working  of  this  plan  leads  me  to  respect- 
fully suggest  the  propriety  of  establishing,  for  a  limited 
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time,  a  system  of  claim  agencies,  by  which  the  State  shall 
perform  its  farther  duty  in  the  assertion  of  their  just 
claims  upon  the  Government,  under  a  contract  which,  at 
imminent  peril  to  themselves,  has  been  of  signal  advantage 
to  their  country. 

I  desire,  also,  most  earnestly  to  urge  the  claims  of  these 
maimed  and  disabled  men  for  other  and  more  permanent 
relief.  Many  of  them  must  become  objects  of  charity,  not 
through  idleness,  improvidence  or  vice,  but  through  the 
casualties  of  a  war  waged  in  behalf  of  freedom  and  a  na- 
tion's life.  The  commonest  sentiments  of  humanity,  pa- 
triotism and  State  pride  are  repugnant  to  classing  and 
providing  for  these  mutilated  and  war-worn  veterans  as 
ordinary  paupers.  It  should  also  be  remembered  that, 
though  their  valor  and  discipline  as  soldiers  has  been 
proved  on  many  a  sanguinary  field,  they  have  never  ceased 
to  be  citizens.  They  went  out  from  us  in  the  prime  of  life, 
many  of  them  beads  of  families,  valuable  members  of  com- 
munitiea,  from  regular  and  profitable  employments  in  the 
various  great  fields  of  labor.  They  return  to  us  with  all 
their  domestic,  social,  and,  in  many  cases,  business  ties 
■unbroken,  ready  and  anxious  to  engage  in  their  usual  occu- 
pations, and  only  restrained  by  greater  or  less  degree  of 
physical  disability.  When  they  laid  aside  the  uniform  of 
the  soldier,  they  resumed  at  once  their  separate  individuali- 
ties, their  pride  as  citizens  and  their  desire  for  self-sustain- 
ing employment.  In  providing  relief  for  the  brave  and 
unfortunate,  such  sentiments,  so  worthy  in  the  man  and  so 
valuable  to  the  commmiity,  ought  to  be  cultivated  and  en- 
couraged. I  donbt  whether  any  means  has  yet  been  devised 
which  so  fully  meets  these  requirements  as  our  national 
pension  system,  which,  graduating  its  relief  according  to 
the  degree  of  the  soldier's  disability,  still  leaves  him  free 
and  independent  to  perform,  according  to  the  measure  of 
his  remaining  abilities,  the  domestic,  social  and  civil  dnties 
of  a  good  citizen.  The  propriety  of  extending  this  system, 
and  relatively  increasing  the  pension,  in  proportion  to  the 
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increased  prices  of  living,  ae  compared  with  tiie  time  when 
the  present  rate  was  established,  is,  I  understand,  receiving 
the  attention  of  the  authorities  at  Washington,  and  I 
hardly  doubt,  in  view  of  its  justice,  that  such  increased 
provision  will  be  speedily  made.  In  the  meantime,  and  at 
all  times,  much  can  be  done  by  citizens,  by  giving  encour- 
agement to  responsible  employment  agencies,  and  on  the 
part  of  the  State  in  organizing  a  system  for  the  special 
care  of  partially  disabled  soldiers  at  their  homes,  and  the 
establishment  of  an  asylum  for  those  totally  disabled. 

To  meet  the  present  emergencies  and  needs  of  these  most 
worthy  cases,  I  have  resorted  to  various  measures:  the 
granting  of  individual  relief;  assistance  to  associations 
having  this  object  in  view;  in  devoting,  so  far  as  consistent 
with  its  endowment,  the  New  York  Soldiers'  Depot  to  this 
purpose,  and  the  establishment  of  a  temporary  asylum  at 
the  Ira  Harris  hospital  in  this  city,  leaving  to  you  such 
further  and  permanent  provision  as  you  shall  deem  proper.* 

The  Soldiers'  Depot  in  New  York  City,  established  by 
my  predecessor,  has  been  conducted  on  substantially  the 
same  plan  as  heretofore.  There  has  been,  however,  consid- 
erable reduction  of  the  working  force,  without  detracting 
from  its  usefulness.  The  aid  rendered  at  this  institntioD 
has  not  been  confined  exclusively  to  soldiers  belonging  to 
this  State,  but  those  from  every  State  have  equally  shared 
in  its  benefits.  The  military  officers  of  the  C}«neral  Qov' 
ernment,  in  New  York  City,  have  heartily  co-operated  with 

1  ChftpUr  185,  paaeed  March  22,  antboriied  the  GoTemor  to  continue  >t 
Albany  and  Washington  mllitATj  agendo  for  the  settlement  and  collection 
of  daima  against  the  United  Statei,  due  residenta  of  thia  State  on  aceonnt 
of  servicea  tendered  in  the  axmj  and  navy  during  the  late  war. 

The  same  act  autturised  the  Governor  to  maintain  the  "  temporary  home  " 
then  in  operation  at  the  Ira  Harris  Hospital  at  Albany,  and  establish  such 
rules  and  r^ulations  connected  therewith  as  he  might  deem  necessary.  The 
act  carried  an  appropriation  of  170,000  for  the  foregoing  and  other  purposca. 

Appropriations  for  the  Soldiers  Home  at  Albany  were  made  in  180S  and 
ieS9.  The  act  of  1809  provided  for  the  transfer  of  inmates  from  the  Home 
to  any  national  asylum  to  be  selected  by  them.  The  transfer  was  to  be 
made  under  the  supervision  of  the  quartermaster  general. 
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the  State  authorities  to  make  the  institution  equal  to  any 
establishment  of  the  kind  in  the  country.  They  have  fur- 
nished the  necessary  subsistence,  medical  supplies  and 
transportation  for  the  sick  and  disabled  through  the  city. 
Many  benevolent  citizens,  the  Sanitary  and  Christian  Com- 
missions, the  Ladies  Soldiers'  Belief  Association,  and  the 
Union  Lea^e  Club,  have  alike  rendered  valnable  aid.  The 
employees  have,  by  their  commendable  zeal  and  faithful- 
ness, established  a  claim  to  the  gratitude  of  all  who  have 
been  the  recipients  of  its  benefactions,  and  their  earnest 
co-operation  has  been  in  that  liberal  spirit  which  prompted 
the  Legislature  to  establish  and  continue  its  support  to  the 
institntion. 

The  whole  number  admitted  into  the  uistitution  during 
the  year  has  been  eighty  thousand  and  five  hundred,  who 
have  remained  on  the  average  two  and  a  half  days.  The 
nmnber  received  into  and  treated  in  the  hospital  is  two 
thousand  eight  hundred  and  seventy.  Of  those  thirty-eight 
have  died.  The  library,  which  was  generously  contributed 
by  the  Soldiers'  and  Sailors'  Library  Committee,  contains 
twelve  hundred  volumes,  besides  large  quantities  of  news- 
papers and  periodicals  which  have  been  gratuitously  fur- 
nished from  other  sources.  There  has  been  deposited  for 
safe  keeping  and  return  to  soldiers,  the  sum  of  two  hundred 
and  forty-two  thonsand  seven  hundred  and  twenty  dollars 
and  eighty-two  cents,  besides  thousands  of  discharge  and 
other  valuable  papers.  The  Quartermaster-General  has 
furnished  transportation  to  all  applicants  at  govermnent 
rates,  and  has  collected  to  pay  the  same  the  sum  of  twenty- 
three  thonsand  two  hundred  and  fifty  dollars.  The  amount 
of  free  transportation  furnished  to  those  entirely  destitute 
has  been  about  one  thousand  dollars.  As  New  York  is  the 
principal  rendezvous  in  the  State  for  the  discharge  of  de- 
tached soldiers,  it  is  important  that  this  Home  be  continued 
so  long  as  the  demands  upon  it  are  as  great  as  at  the  pres- 
ent time.  It  is  hoped,  however,  that  its  period  of  useful- 
ness may  have  measurably  ended,  and  that  it  may  be  dis- 
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continued  by  the  expiration  of  the  lease  of  the  bmlding,  tiie 
first  of  May  next.  The  details  of  its  working,  as  reported 
to  me  by  the  superintendent,  will  soon  be  laid  before  yon. 
From  the  amount  appropriated,  there  has  been  expended 
on  account  of  this  Soldiers'  Depot,  and  at  the  various 
agencies,  under  the  general  superintendent,  since  the  first 
of  January  last,  the  sum  of  one  hundred  and  thirty  thou- 
sand dollars.  The  amount  overdrawn,  and  chargeable  to 
the  year  1864,  and  which  has  been  paid,  is  ten  thousand 
dollars,  and  six  thousand  five  hundred  and  twenty  dollars 
has  been  paid  on  account  of  the  Gettysburg  Cemetery;  leav- 
ing unexpended,  of  the  two  hundred  thousand  dollars  ap- 
propriated, sixty-three  thousand  four  hundred  and  eighty 
dollars;  which  balance,  it  is  thought,  will  be  sufficient  to 
attain  the  object  contemplated  by  the  law. 

MiLITABT  DePABTMENTS. 

By  the  late  Adjutant  General's  Report  of  December  31, 
1864,  the  organized  force  of  the  National  Guard  numbered 
45,910  officers  and  men,  comprised  in — • 
108  Begiments, 

2  Battalions, 

5  Batteries, 
which  included  the  militia  organization  existing  at  the  time 
and  prior  to  the  organization  of  the  National  Guard.  But 
14,131  men  were  reported  as  uniformed  and  equipped.  The 
organized  force,  authorized  in  time  of  peace,  by  the  lav 
of  1862,  was  fixed  at  30,000.  In  view  of  the  fact  that  a  much 
larger  force  was  already  organized,  and  that  the  aims- 
bearing  population  of  the  State  would  warrant  an  organi- 
zation of  at  least  50,000,  the  last  Legislature  removed  the 
restriction,  leaving  the  number  without  limit,  and  appro- 
priated $500,000  to  meet  outlay  in  this  behalf.  It  was  be- 
lieved the  expenditure  of  this  appropriation  would  secure 
the  complete  equipment  of  about  30,000  men,  inclusive  of 
the  14,000  already  equipped.    Of  the  $500,000  so  appropri- 
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ated,  $236,000  only  has  been  expended  for  this  object,  owing 
to  the  inability  of  the  Comptroller,  &a  stated  to  me,  to 
furnish  a  larger  snm  for  that  purpose.  In  order  to  meet 
pressing  demands  for  equipments  beyond  what  could  be 
purchased  with  the  limited  amount  of  the  appropriation 
allowed  to  be  expended,  the  Quartermaster-G-eneral  was 
directed  to  issue  United  States  clothing  in  bis  custody, 
which  was  receipted  for  on  the  part  of  the  State.  The 
foUowing  summary  presents  the  number  and  condition  of 
the  National  G-uard  since  the  last  muster  and  inspection, 
yiz: 

112  Begiments, 
3  Independent  Battalions, 
5  Batteries. 

Aggregate  force  of  officers  and  men,  uniformed  and 
equipped,  28,000.  It  will  be  seen  that  no  great  addition  to 
the  number  of  organizations  has  been  made.  In  no  case 
has  a  draft  been  authorized,  either  to  create  or  complete 
an  organization,  nor  has  any  special  inducement  been  held 
out  to  encourage  volonteering.  On  the  contrary,  owing  to 
tiie  want  of  equipments  with  which  to  provide  the  force  to 
the  extent  already  urgently  demanded,  additions  to  it  have 
been,  in  some  degree,  discouraged.  The  increase  during 
the  past  year  was  largely  made  up  of  veteran  officers  and 
soldiers  of  the  late  war,  who,  from  their  practical  military 
experience,  tend  to  improve  the  morale  of  the  organizations 
with  which  they  become  connected. 

I  snbmit  for  your  consideration  the  question  of  provid- 
ing, by  suitable  appropriation,  for  a  general  encampment 
of  the  National  Guard  of  the  State  during  the  coming 
season,  for  the  purpose  of  inspection,  instruction,  compari- 
son and  improvement  of  the  several  organizations  compris- 
ing it.  It  is  an  object  of  common  concern  to  increase  the 
spirit  of  emulation  and  pride,  to  foster  and  sustain,  in  all 
proper  ways,  tibis  branch  of  the  public  interest,  and  do 
whatever  we  reasonably  can  to  perfect  and  make  adequate 
the  military  for  all  the  emergencies  which  justified  its  crea- 
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tion  and  existence.  Oar  northern  frontier,  forming  a 
prominent  part  of  the  boundary  between  the  United  States 
and  the  British  dependencies,  the  importance  of  having  a 
sufficient  force  to  protect  and  defend  this  extended  border 
at  all  times  will  be  readily  recognized.  Heretofore  the 
policy  of  the  General  Government  has  been  to  rely  upon 
the  militia  of  the  several  States  for  all  extraordinary 
exigencies.  The  neglect  and  abuses  into  which  these  State 
systems  had  everywhere  fallen,  not  only  compelled  the 
adoption,  in  the  emergency  of  the  late  rebellion,  of  a  na- 
tional system,  but  undoubtedly  prolonged  the  war.  It  is  a 
gratifying  consideration  that  notwithstanding  the  diffi- 
culties with  which  they  had  thus  to  contend,  the  Federal 
authorities  still  find  warrant  in  all  our  past  experiences 
for  depending  upon  the  militia  of  the  coontry,  rather  than 
npon  large  standing  armies — 'ever  so  dangerons  to  free 
institutions.  The  States  have  now  an  opportunity,  not 
'  only  for  justifying  this  confidence,  but  of  encouraging  a 
return  to  the  original  system,  by  properly  performing  the 
duty  which  must,  in  any  event,  devolve  on  them,  of  main- 
taining the  discipline  and  efficiency  of  these  State  forces.' 

The  last  Legislature,  in  passing  a  general  bounty  law, 
which  had  for  its  main  object  the  equalization  of  bonnties 
paid  by  the  different  localities,  and  the  assumption  by  tiie 
State  of  these  bounties,  has  given  to  the  Fayniaster-Q«n- 
eral's  Department  an  amount  of  labor  commensurate  with 
the  responsibilities  thereby  imposed.  Owing  to  the  delay 
attending  the  passage  of  the  severe  amendments  to  perfect 
the  original  act,  making  the  law  finally  operative,  the 
bounty  could  not  be  paid  directly  to  the  soldiers,  and  it  was 
determined  to  allow  the  counties,  cities  and  towns  to  con- 
tinue the  same  mode  of  payments,  as  prior  to  the  law,  until 
the  close  of  recruiting.    By  this  means  the  execution  of  the 

>The  militia  law  of  1S02  wka  amended  In  teTeral  particuIaTS  hy  c'kapteT 
SOS,  psased  April  25.  The  act  authorized  the  organisation  of  the  NatioiuJ 
Gttard   to  conslat  of  not  more  than   SO.OOO  non-cominiuioned  offlcen  mitd 
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law  was  simplified,  the  several  localities  being  paid  for  all 
credits  under  the  act,  except  for  a  few  drafted  men  in  cer- 
tain districts,  which  were  paid  in  person.  The  amoimt  thus 
reimbursed  by  the  Paymaster  General,  np  to  this  date,  is 
$35,689,243.96,  and  it  is  estimated  that  the  claims  outstand- 
ing and  unsettled,  amount  to  $500,000.  These  large  sums 
of  money  have  been  paid  with  fidelity  and  promptness. 
No  claimant  has  had  just  canse  of  complaint  at  delay  or 
want  of  courteous  attention,  and  the  interests  of  the  pnblio 
treasury  have  been  faithfully  guarded. 

The  duties  of  the  several  staff  officers  have  been  respon- 
sible and  important  beyond  ordinary  periods  of  adminis- 
tration, and  I  take  pleasure  in  commending  their  efficiency, 
ability  and  integrity  in  the  discharge  of  the  trusts  confided 
to  them.  Their  several  reports  will  soon  be  laid  before  you. 
The  report  of  the  Bureau  of  Military  Record  will  also  be 
presented.  The  wisdom  of  the  State  in  establishing  an 
office  where  especial  attention  could  be  given  to  the  record 
of  all  important  facts  bearing  upon  the  conduct  of  the  men 
who  ventured  their  lives  in  a  contest  for  the  vindication 
of  the  Union,  cannot  be  questioned.  Information  will  be 
collected  at  this  Bureau  to  which  official  and  other  refer- 
ence can  be  made  in  the  settlement  of  questions  that  attach 
to  life  and  property.  The  materials  already  accumulated 
under  the  zealous  and  able  management  of  the  chief  of  this 
Burean,  are  of  the  highest  importance  and  value.'  In  con- 
sonance with  the  spirit  of  the  law  passed  by  your  immedi- 
ate predecessors,  the  authorities  of  the  city  of  Albany  have 
with  great  liberality  offered  an  appropriate  site,  and  the 
people  in  various  sections  of  the  State  have  made  generous 
contributions  of  money  for  the  erection  of  a  suitable  bnild- 
ing  for  the  records  and  trophies  of  the  war.    The  oppor- 

SB7  ehapUr  865,  pkued  April  13,  the  Bureau  of  MilitMT  B«eord  vmi 
made  a  lUff  deparbnent,  under  th«  Hume  of  "  The  Bureku  of  Militarj 
StatiattcB,"  which  was  to  be  ■  depoeitorj  for  fl>^>  trophies,  And  mementoM 
of  WW,    The  chtef  of  the  department  wu  to  be  appointed  bj  the  QoTenior. 

Vol.  v.— 44. 
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tunity  will  thus  be  afforded  for  the  sacred  preservation,  in 
the  most  guarded  public  manner,  of  the  mementoeB  of  the 
gallant  deeds  and  patriotic  devotion  of  the  474,000  sons  of 
New  York,  who  so  promptly  responded  to  the  call  of  the 
National  Government 

FINANCES  AND  TAXATION. 

Genebal  Fuhd. 

The  Comptroller's  report  exhibits  a  deficiency  of  $1,179,- 
394.06  in  the  revenae  of  this  fond  on  the  30th  September, 
1865,  an  amount  somewhat  in  excess  of  the  deficiency  last 
reported,  as  will  more  fnlly  appear  from  the  following 
statement : 

Deficiency  in  the  revenue,  S^tember  30, 

1864 $863,814.67 

Payments  of  the  year ■ 1^228,515.87 


Total . ., .:. . . .,. ., ,. . . . .  $13,092,330.54 

Receipts ,. ,..,..,..,..( 11,912,936.48 


Deficiency,  September  30, 1865. ... ., $1,179,394.06 


Otheb  Puins. 

Eeceipts  of  the  year  on  account  of  all  the  funds  except 
the  Canal  Fund  $16,273,665.76 

Balance   due   the   treasury, 

Sept.  30,  1864..,.., $85,003.77 

Payments  of  the  year .,    16,098,092.21 

16,183,095.98 


Balance  in  treasury  September  30, 1865        $90,569.78 
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Gbneeal  Fund  State  Debt. 

Amount  of  the  debt  September  30, 1864. .,. .,  $6^78,954.37 

Stock  redeemed  during  the  year ,  228,000.00 


Amount  of  debt  September  30, 1865. . .     $6,050,954.37 


The  amount  of  the  direct  tax  levied  in  1865  was  453-80 
mills  for  the  following  purposes:  For  schools,  %  of  a 
mill;  for  general  purposes,  2H  mills;  and  for  canals, 
1 53-80  of  a  mill  The  State  tax  levied  in  1864,  and  payable 
during  the  last  fiscal  year,  amounted  to  $6,715,723.20,  ex- 
clusive of  %  of  a  mill  school  tax  and  county  treasurers' 
fees. 

The  great  expenditure  of  public  moneys  and  individual 
capital,  and  an  increased  State  and  National  debt  in  con- 
ducting the  military  operations  of  the  war,  have  ^ven  new 
importance  to  the  mode  of  assessments.  The  burdens  of 
taxation  should  bear  equally  upon  the  two  great  classes  of 
property,  real  and  personal.  Under  our  present  system 
the  valuation  of  personal  property  liable  to  taxation  is  very 
largely  intrusted  to  the  discretion  of  the  assessor,  with 
limited  means  of  knowledge,  and  often  determined  upon 
information  necessarily  crude  and  inaccurate,  or  by  per* 
sonal  favor  or  prejudice ;  while  real  property  with  values 
less  shifting  and  unsettled,  and  comparatively  easy  of  as- 
certainment is  rated  without  much  difficulty.  The  effect 
of  this  imperfect  method  of  arriving  at  valuations,  Is  to 
establish  a  virtual  discrimination  in  favor  of  personal 
property  to  such  an  extent,  that  much  of  it  escapes  from  a 
fair  and  equal  proportion  of  the  expense  6f  local  and  State 
government.  This  is  manifestly  unjust,  and  the  adoption 
of  some  plan  to  ascertain  the  true  state  of  capital,  in  what- 
ever form,  I  cannot  doubt,  will  receive  your  early  and 
thoughtful  attention,  I  may  be  permitted,  however,  to 
suggest  that  the  process  of  requiring  taxpaying  iobabit- 
ants,  in  some  of  the  States,  to  make  oath  as  to  the  nature, 
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amoimt  and  worth  of  their  estates,  has  proved  successful, 
and  it  would  seem  to  furnish  the  remedy  for  the  defects  of 
our  system. 

BAITEIHa  AND   CuVSENCT. 

The  annual  report  of  the  Superintendent  of  the  Banking 
Department  shows  that,  on  the  30th  day  of  September, 
1865,  there  were  one  hundred  and  nine  banks  conducting 
business  under  the  laws  of  the  State,  with  an  aggregate 
capital  of  $20,436,970;  that  one  hundred  and  ninety-three 
banks  have  retired  from  the  old  system,  nearly  all  of  which 
have  been  converted  into  national  banks  onder  the  pro- 
visions of  the  enabling  act  passed  at  the  last  session  of 
the  Legislature.  The  total  amonnt  of  outstanding  drcnla- 
tion,  including  that  of  closed  and  closing  banks  at  that  date, 
was  $27,009,449,  of  which  sum  there  was  issued  to  incor- 
porated banks,  and  not  secured  by  deposit  in  the  Bank 
Department,  $4,136,856,  and  to  banking  associations  and 
individual  bankers,  $22372,593,  secured  as  follows: 

Bonds  and  mortgages. $2,007,195.00 

New  York  State  stocks 13,868,034.10 

United  States  stocks , 9,311,350.00 

Illinois  State  stocks , 94,000.00 

Cash 188,578.34 

Total $25,469,157.44 

During  the  year  the  decrease  in  securities  has  been  as 

follows : 

Decrease  of  United  States  stocks < $8,528,600 

do         New  York  State  stocks 2,225,706 

do         Illinois  State  stocks 233,400 

do         Bonds  and  mortgages 936,876 

Total $11,924,582 


3vGooglc 


Bbtjben  E.  Fbkton,  1866.  693 

Decrease  in  circulation,  $13,109,186,  and  an  increase  in 
cash  of  $90,215.39. 

The  system  of  a  national  currency,  thoagh  an  innovation 
npon  the  carefully  devised  and  successful  banking  scheme 
of  this  State,  has  attracted  to  itself  most  of  the  banks  of 
the  coontry  at  large,  cjid  seems  to  have  acquired  the  favor 
and  confidence  of  the  people.  We  discover  its  benefits  in 
a  uniform  issue  based  upon  the  national  faith,  and  in  com- 
parative inunnnity  from  the  unaeeured  and  unreliable 
paper  which  formerly  obtained  in  some  parts  of  the 
country,  the  whole  system  guarded  by  enactments  that  com- 
bine the  wisdom  and  experience  of  the  nation,  to  make  it 
the  most  complete  as  well  as  the  most  reliable  system  of 
banking  ever  devised. 

AoBICXJLTirBB  AND  ManUFACTUBES. 

The  steady  progress  of  the  State  in  agriculture  and 
mannfactDres,  affords  continued  encouragement  to  the 
people.  The  great  withdrawal  from  the  laboring  forces  in 
maintaining  the  military  strength  of  the  nation,  seems  to 
have  found  compensation  at  home  in  improvement  of  the 
implements  of  husbandry,  and  the  friendly  contributions  of 
acienee  to  labor.  The  earth  has  yielded  large  returns  to 
industry,  supplying  the  wants  of  our  armies  and  every  de- 
ficiency of  food  in  the  Old  World,  and  the  resources  of  the 
land,  in  all  the  departments  of  human  pursuit,  have  given 
generous  response  to  every  emergency.  No  less  wonderful 
is  the  peaceful  retam  of  onr  gallant  veterans  to  the  tillage 
of  the  soil,  the  activity  of  the  workshop,  and  the  various 
duties  of  the  citizen,  without  disturbance  to  the  harmony 
of  trade,  or  the  quiet  of  society. 

The  last  Le^slatnre,  in  a  proper  spirit  of  liberality,  ac- 
cepted the  mnnificent  proposition  of  a  prominent  and  phil- 
anthropic citizen  of  our  State,*  and  provided  facilities,  for 
giving  early  effect  to  the  scheme  for  a  University,  with 
ample  endowment  and  wide  range,  which  promises  to  ele- 

*Ezrm  Cornell;  see  ISef),  note  6,  <int«,  p.  696. 


3vGooglc 


694  Messages  fboh  the  GkivEBNOB. 

vate  agricnltare  and  the  mechanic  arts  in  the  scale  of  sci- 
ence and  practice.  The  act  provides  that  "the  income, 
revenue  and  avails  which  shall  be  received  from  the  in- 
vestment of  the  proceeds  of  the  sale  of  the  lands  or  the 
scrip  therefor,  or  of  any  part  thereof,  granted  to  this  State 
by  the  act  of  Congress,  shall,  from  time  to  time,  as  the 
same  shall  be  received  be  paid  over  to  the  Trustees  of  the 
University."  In  view  of  the  delay  in  locating  such  land 
scrip  and  the  nominal  value  attached  thereto,  1  suggest  the 
propriety  of  conferring  upon  the  Trustees  of  the  Cornell 
University  authority  to  purchase,  at  a  nominal  rate,  with 
the  purpose  of  locating  the  same,  at  an  early  day,  for  the 
benefit  of  the  Institution.  Such  an  act,  framed  within  the 
purview  of  the  law  of  Congress,  would,  doubtless,  by  favor- 
able selection  of  land,  inure  to  the  advantage  of  the  Uni- 
versity, and  give  increased  value  to  the  liberal  endowment 
of  its  founder.* 

Education. 

The  Report  of  the  Regents  of  the  University  will  pre- 
sent, in  detail,  the  condition  of  the  Colleges  and  Academies 
of  the  State,  showing  a  gratifying  continuance  of  their 
prosperity  and  usefulness. 

The  school  system  of  the  State  continues,  under  the  ad- 
ministration of  the  able  Superintendent  of  Public  Instruc- 
tion,* to  increase  in  efficiency  and  importance.  The  report 
of  that  officer  will  show  that  there  has  been  a  gain,  in  the 
aggregate  number  of  pupils,  and  in  the  regularity  of  their 
attendance ;  that  there  has  been  increased  solicitude  on  the 
pari  of  parents  and  school  officers,  for  teachers  of  higher 
qualifications.    It  also  appears  that  the  agencies  for  the 

4B7  chapter  4SI,  paMed  April  10,  t&a  Comptroller  inu  kntboriud  to  fix 
Um  priM  of  the  land  or  laud  Bcrlp  received  under  the  donation  from  tha 
United  Statea,  at  a  rat«  not  less  than  t.30  an  acre,  and  Ball  the  ume  to 
Cornell  UniTSFBity.  Land  ot  land  »crip  not  to  aold  to  the  UnlTerei^  might 
b«  lold  to  other  persons  by  the  CommiBaionere  of  the  Land  Office.  The  pro- 
oeeda  were  to  be  devoted  to  the  purpoaea  preacribed  by  the  Cornell  Unlvnsitr 
act  of  186S. 

•  Victor  M.  Eioe. 


3vQooglc 


Bbubbn  E.  Fbnion,  1866.  695 

preparation  of  teachers,  have  been  in  successful  operation, 
evincing  a  more  zealous  spirit  on  the  part  of  school  com- 
znisaioners,  and  an  application,  by  teachers  themselves,  of 
the  improved  methods  of  acqoiring  higher  culture. 

The  number  of  pupils  in  the  Normal  Department  of  the 
State  Normal  School  is  222;  in  Teachers'  Classes,  in  Acad- 
emies daring  the  past  year,  1,586;  in  the  Oswego  Normal 
and  Training  School  since  its  organization,  185,  of  whom 
106  graduated.  The  number  of  teachers  instructed  in 
Teachers'  Institutes  during  the  past  year  is  8,741.  It  is 
snggested  that  these  institutions  are  not  adequate  to  the 
wants  of  schools  which  require  more  than  twenty  thousand 
teachers  annually,  and  that  their  increase  is  demanded  by 
GonsiderationB  of  economy  and  of  duty  to  those  whose  love 
of  knowledge  and  progress  in  virtue,  are  so  largely  depend- 
ent upon  the  zeal,  ability  and  traiuing  of  their  instructors. 
I  therefore  suggest  to  you  the  propriety  of  establishing 
other  Normal  and  Training  schools,  and  of  giving  addi- 
tional facilities  and  support  to  those  already  in  operation.' 

Intelligent  and  philanthropic  citizens  evince  a  deep  in- 
terest In  the  promotion  of  regular  and  general  attendance 


B  Beildei  nuldng  the  nnial  BpproprUtioiu  for  tbe  Albanj  Komwl  School 
mnd  tbe  Oawego  Training  Behool,  the  Legislatiii*  on  the  7th  of  April,  enacted 
duLpter  460,  which  created  a  oomniission  oompoeed  of  the  Govemor,  Lien- 
tanuit-QoTemor,  Secretary  of  State,  Comptroller,  State  Treasurer,  Attorney 
Oeneral  and  Superintendeiit  of  Public  Instruction,  with  authority  to  reeeivn 
propoiaU  for  the  eatablishment  of  normal  eehoola,  but  not  more  than  four 
oonld  be  accepted.  Tbe  act  provided  for  the  organisation  and  administration 
of  normal  eehooU  establisbed  under  It  and  made  an  annual  appropriation 
of  912,000  to  each  normal  school  so  established. 

Aceording  to  Ooremor  Fenton's  annual  message  of  18ST,  the  commission 
reoommended  the  estahlishment  of  normal  schools  at  Fredonia,  Brockport, 
Potsdam  and  Cortland,  and  these  were  eBtabUshed  liy  the  L^ilature  of 
that  jtmr.  The  commission  recommended  tbe  eatablislunent  of  six  additional 
Bormal  schools.  The  Legislature  ol  I86T  authorised  the  establishment  of  a 
normal  school  at  Buffalo,  and  also  one  at  Qeneseo. 

Other  normal  scIuxiIb  were  established,  at  Flattsbu^h,  1869;  New  Paltx, 
18SS;  Oneonta,  1897,  and  Jamaica,  1893. 

Section  7  of  tho  act  of  IBS6  (appropriation  from  the  common  school  fnnd) 
was  held  noconstitTitional  in  Gordon  t.  Comes  (1872),  47  K.  T.  608.  Tho 
same  ease  sustained  the  Brodcport  Normal  School  act  of  1867,  chap.  M. 
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at  oar  scliools.  The  law  directing  the  apportionment  of 
part  of  the  school  money  on  the  basis  of  average  daily  at- 
tendance, seems  to  be  operating  favorably,  by  indndng  a 
more  general  attendance;  bat  the  great  object  of  public 
concern  is  the  edacation  of  all  the  children,  and  the  qnea- 
tion  may  well  be  raised,  whether  some  additional  incentive 
is  not  reqnired  to  eecare  this  resalt.  For  valuable  views 
bearing  upon  this  point,  I  refer  yon  to  the  report  of  the 
Superintendent.  He  also  recommends  that  free  tuition  in 
our  common  schools  shall  be  furnished  to  the  destitute 
children  of  those  who  have  died  in  the  military  or  naval 
service  of  the  United  States.  It  is  presmned  that  snch  a 
special  recognition  of  the  patriotic  services  and  sacrifices 
of  the  heroes  who  have  died,  could  not  fail  to  meet  the  ap- 
proval of  an  intelligent  and  grateful  people.  More  than 
ninety  per  cent  of  all  the  children  and  youth  who  receive 
scholastic  instruction,  go  only  to  the  common  schools.  In 
view  of  this  fact,  and  of  the  intimate  dependence  of  good 
government  npon  the  education  of  the  people  these  insti- 
tutions are  of  paramount  public  importance,  and  provision 
for  their  liberal  support  and  prosperity  cannot  be  safely 
neglected. 

Pbisons  ahd  Cbihe. 
The  Inspectors  of  the  State  Prisons  report  that,  on  the 
30th  September  last,  the  number  of  convicts  in  the  several 
prisons  was  1,873,  of  whom  159  were  females,  and  73  in- 
sane. The  earnings  and  expenditnres  for  the  fiscal  year 
ending  September  30, 1865,  were  as  follows: 

Eabkinqs. 

Sing  Sing  Prison  for  males $94,666.33 

Sing  Sing  Prison  for  females ,  5,236.08 

Auburn  Prison 77,755.55 

ainton  Prison  . . 27,561.56 

Total , : $205,219.52 
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The  convicts  at  the  latter  prison  have  for  a  number  of 
months  been  employed  in  the  manufacture  of  iron  and  nails 
for  the  State,  pursuant  to  the  provisions  of  an  act  passed 
at  the  last  session  of  the  Legislature,  and  the  value  of  the 
products  of  their  labor  remaining  unsold  on  the  30th 
September,  is  estimated  at  $78,477.25,  which  added  to  the 
cash  receipts  already  stated,  gives  an  aggregate  of  $283,- 
69C.77.  The  expenses  of  the  same  period  have  been  as 
follows : 

At  Sing  Sing  male  prison ,. .,. .,  $181,132.03 

At  Sing  Sing  female  prison ,  29,949.36 

At  Auburn  , ., 135,426.54 

At  Clinton  , ..:.... 110,833.15 

Convict  Insane  Asylum , 16,699.18 

Total ,. ,.. .,. ... .,. ... ., .,       $474,040.26 


The  large  excess  of  erpenditnre  over  the  earnings  of  the 
year  compares  nnfavorably  with  the  results  of  previous 
years,  and  is  caused,  in  part,  by  the  fact  that  during  the 
first  nine  months  of  this  period  there  was  a  large  decrease 
in  the  number  of  inmates,  while  the  volume  of  expenses 
could  not  be  ratably  diminished.  The  report  of  the  In- 
spectors shows  gradual  improvement  in  the  discipline  and 
internal  management  of  the  persons  under  their  charge, 
and  for  their  efforts  in  this  behalf  I  cannot  speak  too 
warmly.  Perhaps,  however,  to  accomplish  the  highest  suc- 
cess, our  prison  system  should  be  wholly  absolved  from 
party  influence,  and  the  changes  incident  to  the  varying 
fortunes  of  political  organizations.  To  attain  this  inde- 
pendence, and  to  engraft  on  our  Penal  Code  valuable  im- 
provements, appears  to  be  the  parpose  of  the  Prison  Asso- 
ciation of  this  State.  This  association  is  char^ied  by  law 
with  the  function  of  "visiting,  inspecting  and  examinii^  " 
all  the  prisons  of  the  State,  and  of  reporting  annually  to  the 
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Legislature  the  reanlts  of  this  inqniry.  These  duties  aaem 
to  have  been  discharged  with  intelligence  and  fidelity,  and 
their  reconunendations,  based  upon  extended  observation 
and  research,  are  worthy  of  the  attention  of  -the  Legis- 
lature. The  measures  of  this  board  to  furnish  more  thor- 
ough information,  and  to  acquire  familiarity  with  the  work- 
ing of  prisons  throughout  the  Union,  will  doubtless  lud  in 
the  diffusion  of  practical  knowledge  and  lead  to  salutary 
legislation* 

In  view  of  the  increase  of  lawlessness  and  disorder,  and 
the  prevalence  of  crime,  the  attention  of  yonr  bodies  may 
be  properly  directed  to  the  law  conferring  the  power  of 
arrests,  and  prosecuting  indictments.  Under  existing  stat- 
utes, sheriffs  are  allowed  limited  discretion  in  incurring 
expenses  in  the  pursuit  of  offenders,  and  in  no  case  have 
they  the  legal  right  to  offer  the  incentives  of  a  reward, 
which  always  serve  to  stimulate  and  multiply  efforts  for 
the  apprehension  of  criminals.  I  respectfully  suggest  that 
the  allowance  of  fees  to  District  Attorneys  for  successful 
prosecution  of  indictments  and  the  suing  of  forfeited  recog- 
nizances would  tend  to  strengthen  the  arm  of  justice  and 
bring  offenders  to  more  speedy  trial  and  punishment. 

ASTLCMS   AND   OtHEB   PuBUO   iNBTmiTIONS. 

The  reports  of  the  superintendents  of  the  asylums  for 
the  Insane,  Deaf  and  Dumb,  the  Blind,  the  Idiotic  and  the 
Inebriate,  show  that  they  are  discharging  the  charitable 
trusts  for  which  they  were  organized,  in  a  manner  alike 
honorable  to  the  State  and  creditable  to  their  managers. 
Their  claims  for  generous  support  will  doubtless  be  recog- 
nized by  the  same  spirit  of  liberal  and  wise  legislation  that 


•  The  LeglaUtnre  adopted  a  eoneaiTent  rcMlntioii  Knthoridng  the  pruoo 
aasociatioR  to  appoint  a  commisBion  of  Ita  awn  membera  to  ezwnine  prison 
officers  of  New  York  or  other  cities  for  the  purpose  of  ohtainlng  infomution 
touching  the  management  of  our  prisons  and  the  general  aubjeet  of  priwa 
discipline  and  goremment. 
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has  heretofore  enlarged  their  sphere  of  usefulness.  I  un- 
derstand that  the  Comniissiouers,  in  obedience  to  the  au- 
thority conferred  by  your  predecessors,  have  located  the 
WiUard  Asylum  for  the  Insane,  and  the  Institution  for  the 
Blind,  and  are  perfecting  arrangements  for  the  economical 
management  of  these  charities. 

The  report  of  the  Superintendent  of  the  Onondaga  Salt 
Springs  presents  some  new  and  interesting  facts  connected 
with  this  branch  of  public  wealth. 

The  several  annual  statements  of  the  Commissioners  of 
the  Fire  Department  and  the  Commissioners  of  Emigration 
of  New  York  City,  wUl  soon  be  laid  before  yon,  and  will 
exhibit  many  facts  of  general  interest,  as  well  as  the  re- 
liable and  prosjwrous  condition  of  their  respective  depart^ 
ments.  The  report  of  the  Commissioners  of  the  MetropoU- 
tan  Police  is  deserving  of  the  most  careful  attention.  It 
contains  much  information  bearing  upon  the  important 
questions  of  public  health  and  the  suppression  of  lawless- 
ness and  crime.  Their  suggestions  with  reference  to  de- 
fects in  some  esdsting  laws  are  valuable,  as  the  result  of 
lai^e  experience  and  observation. 

QUABAHTENB  AND  PtTBUO   HeAI/TH. 

The  reports  of  the  Commissioners  of  Quarantine  and  of 
the  Health  Officer,  will  present  the  operations  of  our  quar- 
antine system  during  the  past  year,  and  indicate  the  le^s- 
lation  necessary  to  complete  the  Quarantine  Establishment 
contemplated  by  the  act  of  1863.  The  epidemic  of  Eastern 
Asia,  which  now  appears  to  have  its  stated  seasons  for 
visiting  and  ravaging  other  countries  of  the  world,  has  B«t 
forth  once  more  on  its  destructive  journey.  Following  the 
highways  of  commerce,  it  has  already  swept  through 
Arabia,  Syria,  the  basin  of  the  Mediterranean,  and  along 
the  shores  of  western  Europe.  The  observation  and  ex- 
perience of  former  years  warrant  the  apprehension  that 
this  continent  will  be  next  in  the  pathway  of  this  dreaded 
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pestilence,  and  warns  ns  that  theie  should  be  no  delay  in 
making  proper  provision  for  its  prevention  and  treatment. 
On  the  second  of  November  last  a  vessel  arrived  from 
Europe  having  on  board  a  large  namber  of  passengers, 
several  of  whom  were  sick  with  the  Asiatic  cholera.  The 
Commissioners  found  themselves  wholly  unprovided  with 
any  place  for  their  reception,  except  upon  the  floating  hos- 
pital which  had  been  used  during  the  summer  for  yeUow 
fever  patients.  But  this  ship,  poorly  adapted  to  the  pur- 
pose, only  partially  met  the  necessity.  They  were  still  un- 
provided with  any  place  for  the  detention  of  those,  who 
from  exposure  to  the  disease,  could  not  safely  enter  the 
city  of  New  York,  until  they  had  undergone  the  usual  pre- 
cautionary measures.  Added  to  thici,  the  Commissioners 
were  without  funds  to  procure  the  necessary  supplies  and 
accommodations,  the  last  appropriation  having  been  ex- 
hausted in  making  the  improvements  and  disbursements 
authorized  by  the  Legislature.  Apprised  of  these  facts  by 
the  Health  Officer,  I  wrote  to  the  Commissioners,  recom- 
mending that  they  should  assume  the  responsibility  of  in- 
curring such  liabilities  as  might  be  necessary  to  meet  the 
emergency,  relying  upon  the  Legislature  to  ratify  their 
action.  It  affords  me  pleasure  to  say,  that  my  suggestion 
was  promptly  adopted  both  on  the  part  of  the  CommisMon- 
ers  and  of  the  Health  Officer,  and  that  they  did  everything 
in  their  power  to  provide  what  the  occasion  seemed  to  de- 
numd;  but  I  regret  to  add  that  they  were  unable  to  procure 
any  accommodations  on  land,  either  for  the  care  of  the  sick 
or  the  temporary  detention  of  those  exposed  to  the  disease. 
Snch  n  condition  of  onr  Quarantine  is  hardly  creditable  to 
the  State,  and  in  view  of  the  fact  that  nedical  men  confi- 
dently predict  that  cholera  is  likely  to  prevail  extensively 
in  our  country  during  the  present  year,  I  trust  "that  ade- 
quate relief  may  be  afforded.  If  no  suitable  location  of 
that  portion  of  the  Quarantine  Establishment,  distinct  from 
the  floating  hospital,  can  be  procured,  on  land,  attention 
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should  at  once  be  given  to  the  erection  of  proper  structures 
on  the  water.  I  commend  to  your  careful  confiideration  the 
views  of  the  ComnueaionerB  and  Health  Officer,  in  regard 
to  the  legislation  necessary  for  that  purpose,  and  I  deem  it 
hardly  essential  to  add  that  a  sufficient  appropriation 
should  promptly  be  made  to  meet  the  liabilities  incurred 
by  the  Commissioners  in  the  emergency  to  which  I  have 
alluded.'' 

Intimately  connected  with  the  management  of  Quaran- 
tine, though  distinct  in  its  character,  is  the  administration  of 
the  laws  relating  to  public  health  in  the  cities  of  New  York 
and  Brooklyn,  and  the  villages  bordering  on  the  Bay.  It  is 
very  generally  conceded  that  the  existing  laws  upon  that 
subject,  especially  those  affecting  the  city  of  New  York, 
are  radically  defective,  and  require  essential  modification. 
The  sanitary  control  of  the  city  is  now  mainly  vested  in 
two  separate  boards,  the  one  being  the  Board  of  Health, 
composed  of  the  Mayor  and  Common  Council,  and  the  other 
a  board  composed  of  the  Mayor  and  Commissioners  of 
Health.  The  powers  of  the  former  are  almost  nnlimited, 
and  it  has  a  duration,  when  once  convened,  limited  only  by 


1  The  ezpendituTM  for  quaranUne  purposes  reoonuiMnded  hj  the  Ooremor 
In  the  emergency  mentioned  in  bis  message  were  reimbursed  by  chapter  SOS, 
passed  April  4,  which  nkade  an  appropriation  of  tSS.OOO  for  this  purpose. 

The  Legislature  in  January  adopted  concurrent  resolutions  urging  the 
federal  goremment  to  aid  in  establishing  quarantine  facilities  for  the  purpose 
of  prerenting  the  Introduction  of  cholera,  and  eBpecially  requesting  that 
■och  number  of  hulks  or  resseli*,  not  then  in  use  by  the  National  QoTemmeat, 
aa  may  be  needed  for  quarantine  purposes  in  the  port  of  New  Yoi^  until 
some  other  provision  shall  be  made  by  law,  be  placed  gratuitously  and 
temporarily  at  the  disposal  of  the  commissioners  of  quarantine. 

Immediately  following  these  resolutione,  the  Legislature  adopted  another, 
urging  Congress  to  appropriate  funds  equal  in  amount  to  funds  wLIeb 
might  be  appropriated  by  the  State  for  the  purpose  of  erecting  quarantine 
hoepitals,  and  also  warehouses  for  the  storage  of  goods  and  merchandise 
arriving  In  the  port  of  New  Tork  subject  to  quarantine. 

Chapter  7S1,  passed  April  21,  created  a  board  composed  of  the  quarantine 
eonunisiioners  and  the  mayors  of  New  York  and  Brooklyn,  with  power  to 
provide  for  the  erection  of  a  quarantine  establishment  on  the  west  bank  of 
lower  New  York  Bay,  but  not  within  a  mile  and  a  half  of  Btateu  Island. 
The  act  appropriated  9400,CMW. 
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the  official  term  of  its  members.  The  powers  of  the  latter 
are  restricted  and  insufficient  to  rranedy  the  evils  which 
exist.  The  policy  of  cootiuuing  two  boards,  with  separate 
and  nnequal  authority,  is  at  least  questionable.  It  will  be 
for  you  to  determine  what  reformatory  legislation  is  re- 
quired. The  success  of  the  Metropolitan  Police  Law,  and 
the  law  creating  the  paid  Fire  Department  in  New  Tork 
City,  as  far  as  it  could  be  tested  with  the  limited  opportuni- 
ties and  experience  since  the  organization  of  the  board 
under  it,  furnish  a  strong  argument  in  favor  of  some  sim- 
ilar provision  for  protecting  the  public  health  of  the  same 
populous  territory.  The  subject  will,  I  doubt  not,  receive 
from  you  such  attention  as  its  importance  demands." 

Other  subjects  for  the  advantage  of  this  great  city  of  our 
State  and  country,  will  doubtless  occur  to  you,  which  wiH 
be  within  the  scope  of  your  legitimate  action.  All  that 
relates  to  travel  and  trade,  to  reforms  in  the  admimstra- 
tioQ  of  municipal  government  and  the  prosperity  of  its 
management,  to  the  extent  of  your  proper  le^alative  super- 
vision and  authority,  will  be  expected  and  desired  by  the 
people  of  the  city,  and  receive  the  support  and  approval 
of  the  whole  State. 

Claims  Aoaikst  the  Qeiteqal  Govkbkmeiit. 
Some  progress  has  been  made,  during  the  past  year,  in 
the  settlement  of  the  accounts  against  the  United  States 


S  A  U«tropolitan  Banitary  District  was  created  by  chapter  74,  pftsaed 
February  20,  whicli  was  co-tenninous  with  the  metropolitaii  police  district. 
Tbe  act  alao  created  a  metropolftan  board  of  health  to  be  composed  of  four 
oomnUasioTterB  appointed  by  the  OoTemor  and  Senate,  one  of  whom  should 
be  »  resident  of  the  city  of  Brooklyn,  the  health  officer  of  Hew  York  and 
four  of  the  metropolitan  police  conunisslonera.  Other  health  boarda  In  the 
■anitary  district  were  abolished.  The  act  contained  numerous  ftdminia- 
trative  provisions.  The  act  r-as  amended  hy  chapter  686,  passed  at  the 
same  session,  and  was  sustained  in  Cooper  t.  Schultz  (1868),  32  How.  Pr. 
107;  Coe  t.  Scbultz  (1866),  47  Barb.  64;  Heynolds  t.  Schultz  (1866).  34 
How.  Pr.  14T;  Metropolitan  Board  of  Health  t.  Heiiter  (186S),  37  N.  T. 
661. 
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for  military  ezpenditares  in  1861  and  1862,  from  the  ap- 
propriation made  by  chapter  277,  Laws  of  1861.  During  the 
past  summer  the  additional  amount  of  $262,763.17  has  been 
allowed  and  paid  to  the  State.  A  large  number  of  the 
claims^  amounting  to  about  $1,500,000  have  been  suspended 
on  account  of  technical  irregularities  in  the  forms  of 
Touchers,  which  are  expected  to  conform  to  tlie  rigid  regn- 
lafions  adopted  by  the  War  and  Treasury  Departments. 
The  entire  amount  was  expended  from  the  Treasury  for 
the  organization  and  equipment  of  troops  for  the  general 
service,  and  its  disbursement  was  faithfully  supervised  by 
the  highest  officers  of  the  State.  I  am  informed  that  the 
vouchers  were  rendered  in  accordance  with  the  regulations 
of  our  finance  officer,  and  there  appears  no  equitable  reason 
why  the  whole  sum  should  not  be  allowed.  The  suspended 
accounts  are  now  undergoing  a  re-examination  by  the 
Qnartermaster-General,  for  the  purpose  of  removing  the 
objections  made  by  the  Departments  at  Washington. 

The  claim  for  reimbursement  made  in  conformity 
with  chapters  397  and  421,  Laws  of  1865,*  amounting 
to  about  $300,000,  has  not  been  presented.  It  is  prob- 
able that  some  action  by  Congress  may  be  required  to  au- 
thorize the  adjustment  of  these  transactions.  I  therefore 
respectfully  submit  to  you  the  propriety  of  conferring  upon 
the  Governor  discretionary  power  to  appoint  Conmiission- 
ers,  on  the  part  of  the  State,  to  examine  and  pass  upon  the 
same,  with  a  view  to  final  adjustment  with  the  United 
States  authorities.  It  is  proper  to  add  that  the  Comptroller 
has  withheld  the  direct  tax  claim  of  the  General  Govern- 
ment, as  an  off-set  to  these  military  accounts,  and  when  a 
full  settlement  on  both  sides  shall  take  place,  the  balance 
either  way  will  not  be  very  great. 


'  So  in  t^aUtin  records;  abonld  Iw  1S62, 
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CaNAI£  and  iNTfiBNAL  ImfbOVEICBNIB. 

The  following  is  a  statement  of  the  Canal  Fond  for  the 
fiscal  year  ending  September  30,  1865: 

Receipts  and  Payments. 

Balance  in  the  treasury  and  invested,  Octo- 
ber 1,  1864 $7,167,561.48 

Heoeived  during  the  year 4,782,965.26 

$11,950,526.74 
Payments 8,027,546.60 

Leaving  a  balance  in  September $3,922,980.14 


Revenues  for  the  Fiscal  Tear. 

From  tolls $3,516,948.63 

Rent  of  surplus  waters 4,683.00 

Interest  on  current  canal  revenues 24,145.76 

Miscellaneous  receipts 31,688.06 

$3,577,465.45 
Expenses. 

To  Canal  Commissioners  for 

repairs $186,412.14 

To  contractors  for  repairs. . .  950,033.01 
To    superintendents    for    re-         ' 

pairs 645,638.84 

To    collectors    for    salaries, 

clerk  hire,  pay  of  inspectors 

and  expenses  of  collector's 

office 67,416.85 
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For  salaries  chargeable  to  an- 
nual revenues,  refunding 
tolls,  printing  and  othei 
miscellaneous  payments  .  . . 


77,872.75 


1,927,373.59 


Surplus  revenues $1,650,091.86 

which  have  been  transferred  to  the  Sinking  Fund,  under 
article  7,  section  1,  of  the  Constitntion. 


Statbmbnt  of  the  Canal  Debt, 
Paying  Interest  on  the  30th  September,  1865. 

PTineipal. 

$5,163,000.00 


Under  article  7,  section  1, 

of  the  Constitution. . . . 
Under  article  7,  section  3, 

of  the  Constitution 

Under   article   7,   section 

10,  of  the  Constitution. 
Under   article   7,   section 

12,  of  the  Constitution. 


11,667,000.00 

392,585.49 

2,202,000.00 


jUnonnt  iwt  of. 

$258,150.00 
693,350.00 
21,629.28 
132,120.00 


$19,424,585 .  49        $1,105,249 .  28 


The  gross  receipts  for  the  fiscal  year  of  1865,  compared 
with  the  revenues  of  1864,  show  a  decrease  of  $768,800.07, 
and  the  amount  paid  in  1865  for  the  repairs  and  main- 
tenance of  the  canals  appears  to  exceed  that  of  1864,  $932,- 
182.80.  These  differences,  making  an  aggregate  of  $1,- 
700,982.87,  exceed  the  net  surplus  revenues  of  the  year  by 
$49,891.01.  The  Auditor  does  not  anticipate  any  material 
improvement  in  the  canal  receipts  of  the  present  fiscal 
year,  as  compared  with  those  of  the  last,  but  expects  some 
Vol.  v.— 45. 
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reductions  in  the  expenditures.  The  deficiency  in  the  rev- 
enue of  this  year  must  be  supplied  by  an  addition  to  the 
taxes  of  $1,060,000.  The  balance  of  the  canal  debt  on  the 
30th  September,  1864,  was  $22,327,810.25.  There  has  been 
paid  during  the  year  $2,903,224.76,  leaving  outstanding  on 
the  30th  September  last  $19,424,585.49.  The  balance  of  the 
sinking  funds  applicable  to  the  payment  of  the  principal 
and  interest  of  the  debt  was,  on  the  1st  of  October  last, 
$3,228,503.36.  Making  provision  for  the  interest  of  the  cur- 
rent year,  and  applying  the  remainder  of  these  funds 
towards  canceling  the  principal,  would  reduce  the  debt  to 
$17,279,702.13.  In  addition  to  these  payments  of  principal 
on  the  canal  debt  during  the  year,  there  has  been  paid  from 
the  Sinking  Fund,  created  by  section  one,  article  seven  of 
the  Constitution,  $600,000,  on  account  of  the  payment  to 
the  General  Fund  Debt  Sinking  Fund,  secured  by  section 
two  of  the  same  article,  which  had  been  deferred  by  failure 
in  the  canal  revenues  to  make  full  payment  to  both  funds. 
The  balance  of  these  payments  can  now  be  made  to  the 
treasury  with  the  quarterly  interest,  as  required  by  section 
two.  If  the  canal  revenues  shall  be  sufficient  to  enable  the 
Department  to  sustain  an  annual  contribution  of  $1,700,- 
000  to  the  credit  of  the  fund,  the  entire  canal  debt  of  1846 
will  be  provided  for  and  paid  by  the  1st  of  October,  1868, 
and  no  further  payments  on  account  of  that  debt  will  be 
required  from  the  canal  revenues.  The  remainder  of  tlie 
canal  debt  chargeable  upon  the  canal  tolls,  after  paying 
the  principal  of  the  General  Fund  Debt  of  1846,  will  not 
exceed  $11,500,000. 

It  is  claimed  that  the  improvements  contemplated  on  the 
Champlain  canal  by  the  act  of  1862,  were  not  fully  realized, 
and  that  the  appropriation  was  insufficient  for  that  pur- 
pose. This  important  public  work  has  reimbursed  the 
State  for  all  outlay  in  construction  and  repair,  and  I  com- 
mend the  appeal  for  aid  to  your  generous  consideration. 
The  needs  of  all  these  public  works,  including  the  C3he- 
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nango,  Cayuga,  Seneca,  Black  Biver,  Genesee  Valley,  Che- 
mung, Crooked  Lake,  the  Oneida  Lake,  and  Oneida  Biver 
improvement,  as  well  as  the  Oswego  and  Erie,  are  set 
forth  with  the  ability  and  experience  which  the  Canal 
Auditor  always  brings  to  the  discussion  of  this  important 
subject."  In  this  connection  I  may  mention  the  Hudson 
Kiver  improvement,  near  Albany.  I  have  reason  to  believe 
that  the  Commissioners  in  charge  of  the  work  have  dis- 
charged their  duty  with  efficiency  and  economy.  Their  re- 
port, which  is  transmitted  herewith,  indicates  the  necessity 
for  a  further  appropriation,  and  I  commend  the  subject  to 
yonr  favorable  consideration.'" 

At  the  Detroit  Convention  held  in  July  last,  composed 
of  a  large  body  of  prominent  and  intelligent  gentlemen 
from  various  commercial  points  in  the  northern  sections 
of  the  United  States  and  the  adjacent  British  provinces,  a 
resolution  was  adopted  which  I  communicate  herewith : 

"  Whereas,  By  a  recent  survey  and  estimate  by  the 
proper  authorities  of  the  State  of  New  York,  it  is  shown 
to  be  entirely  feasible  and  practicable,  and  comparatively 
cheap,  within  two  years,  to  enlarge  the  locks  upon  the 
canals,  with  very  slight  improvement  in  a  small  portion  of 
the  channel,  so  as  to  admit  the  passage  of  boats  carrying 
from  500  to  600  tons  instead  of  220  tons  now,  thereby  in- 

•  Approprlattou  were  mkde  at  this  Beflsloii  for  the  eankl  dAt,  Intcmt, 
KdmlnistTBtion,  repsiri,  damagea  and  other  canal  matter*. 

Chapter  38,  pawed  Febmar;  10,  provided  for  a  aurvejr  of  tb«  Hadaon 
rirer  from  Troy  to  Fort  Edward,  with  a  Tiew  to  uiing  the  rlTer  for  canal 
purpoMa,  and  ftlao  a  lurrey  of  the  Champlain  omal  from  Troj  to  WhltahaQ 
with  a  view  of  enlarging  it  to  the  aiie  of  the  Erie  canal. 

Chapter  794,  paased  April  24,  provided  for  a  resident  tJiginetr  tor  tha 
Chenango  canal  extension. 

Hm  Legislature  adopted  a  ooncurrent  reioltitlan  approring  a  reduction 
hj  the  anal  board  of  rates  of  toll  on  iron  ore  carried  through  Hm  Champlain 

10  Chapter  491,  passed  April  10,' appTopriat«d  $160,000  for  eontinntng  the 
work  of  improrinc  the  naTlgatioti  of  the  Hodsim  river  initiated  by  the 
B«t  of  18«S. 
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creasing  their  capacity  to  at  least  10,000,000  tons  annually 
eastward,  and  diminishing  the  cost  of  transportation  fully 
one-half,  thus  furnishing  a  cheap  and  ample  outlet  to  an 
eastern  market,  whenever  and  wherever  it  can  be  found, 
for  at  least  200,000,000  bushels  of  grain  more  than  was 
forwarded  through  those  canals  in  the  prolific  year  of 
1862  J  therefore. 

Resolved,  That  the  Gtovemor  of  the  State  of  New  Tork 
be,  and  he  is  hereby  respectfully  requested  to  reconunend 
in  his  next  annual  message  to  the  Legislature,  that  au- 
thority be  granted  to  proceed  without  delay  with  the  said 
improvement,  and  a  suitable  appropriation  made  therefor, 
so  as  to  complete  the  work  at  the  earliest  day  practicable, 
thereby  opening  a  channel  between  the  lakes  and  tide- 
water, alike  ample  and  cheap,  sufficient  to  meet  the  wants 
of  the  great  grain-growing  States  of  the  Northwest  for  a 
long  time  to  come;  and,  as  the  trade  increases,  enabling 
the  State  of  New  York  to  reduce  the  rates  of  tolls  on  her 
canals  in  a  corresponding  proportion." 

This  acknowledgment  of  the  important  position  held  by 
the  State  of  New  York,  in  relation  to  the  commercial  in- 
terests of  the  country,  is  valuable,  and  our  duties  to  other 
sections,  and  the  advantages  to  ourselves  consequent  upon 
this  situation,  deserve  the  careful  consideration  of  the 
whole  people.  It  is  with  reference  more  to  securing  for 
this  subject  their  mature  deliberation,  than  of  recommend- 
ing any  present  action  on  your  part,  that  I  have  embodied 
in  this  message  the  above  resolution.  Section  twelve, 
article  seven  of  the  Constitution  of  the  State,  prohibits  con- 
tracting debt  for  the  purpose  of  internal  improvements, 
except  upon  the  passage  of  a  law  which  shall  be  sub- 
mitted to  the  people  at  the  next  general  election,  and  ap- 
proved by  them.  It  wilt  postpone  this  question  but  a  short 
time,  however,  if  allowed  to  await  the  action  of  the  Con- 
vention which  it  is  now  presmned  will  be  called  early  in 
1867,  by  authority  of  section  two,  article  thirteen  of  the 
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Constitation,  to  revise  the  organic  law  of  the  State.  Nor 
do  I  srtppoBe  that  any  great  interest  of  this  or  other  States 
will  be  seriously  prejudiced  by  snch  delay. 

The  closing  of  the  soathem  markets,  and  of  navigation 
on  the  lower  Mississippi,  and  the  interruption  of  transpor- 
tation over  the  Baltimore  and  Ohio  railroad  by  the  rebel- 
lion, cast  upon  the  remaining  lines  the  immense  produc- 
tions of  1B62,  creating  complaints  of  insufficient  facilities 
that  year.  But  peace  has  now  reopened  all  these  avenues 
of  trade  and  transportation,  and  it  is  hardly  probable  that 
onr  canals  will  be  again  overtasked  for  some  years  to  come. 
Xo  one,  however,  can  regard  the  future, of  our  country  with 
the  hopefulness  which  its  past  progress  and  prosperity 
justify,  without  feeling  the  assurance  that  the  time  is  not 
distant  when  our  attention  will  be  again  compelled  to  the 
subject  of  internal  improvements  in  this  State.  It  may  be 
considered  settled,  that  no  practical  general  outlet  to 
western  produce  exists  through  Canada,  and  transporta- 
tion lines  passing  through  States  south  of  New  York,  are 
not  likely  to  take  any  larger  proportion  of  this  freight 
hereafter  than  they  have  heretofore  carried.  The  natural 
line  of  communication  connecting  the  "West  and  East,  lies 
over  the  belt  of  land  between  the  great  lakes  and  the  Hud- 
son river,  and  adequate  provision  must  be  made  for  the 
movement  over  this  inviting  route,  within  a  period  of 
twenty  years  to  come,  at  most,  of  twice  the  volume  of 
freight  carried  in  any  past  year. 

To  the  solution  of  the  problem  involved,  both  State  and 
individual  enterprise  should  address  itself.  It  is  not 
probable,  regarding  the  past  history  of  commerce  and 
trade,  that  even  an  enlargement  of  the  canals  will  very 
long  meet  all  the  reqnirements  of  freight  transportation. 
The  tendency  of  different  classes  of  freight  to  leave  the 
canals  and  seek  access  to  market  on  railroads,  will,  no 
donbt,  continue,  and  it  may  be  presumed  that  the  demand 
npon  them  for  increased  facilities  will  grow  even  more 
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rapidly  thau  npon  the  former.  Indeed,  it  is  not  improbable 
that  these  circumatances  may  induce  a  reorganization  of 
the  railroad  system  of  this  State  at  least,  and  that  the  in- 
terests of  passenger  and  freight  business  will  be  sab- 
fitantially  separated.  There  is  no  question  in  my  mind,  but 
that  a  railroad  constructed  for  the  exclusive  purpose  of 
freight  transit,  with  moderate  and  uniform  rate  of  speed, 
would  afford  accommodation  both  for  amount  and  cheap- 
ness, of  which  the  present  system  can  scarcely  give  an 
adequate  conception.  No  less  would  such  a  sei)aration  of 
business  add  to  the  speed,  certainty  and  safety  of  pas- 
senger  carriage. 

"We  are  not  called  upon  to  refer  to  the  principles  of  mere 
comity  to  determine  how  mach  we  should  do  to  meet  the 
commercial  demands  which  onr  geographical  position  im- 
poses.  No  section  can  ask  of  us  reasonable  facilities,  which 
it  is  not  even  more  our  interest  to  grant.  On  high  and 
liberal  principles,  New  York  has  demonstrated  the  wise 
foundation  of  her  public  works — not  only  as  a  just  ac- 
commodation to  vast  interests  beyond  her  own  borders, 
but  in  the  development  of  home  resources,  the  growth  of 
trade,  the  prosperity  of  her  cities,  and  the  enterprise  of 
her  citizens.  Our  attitude  in  the  economy  of  States  ia 
clearly  defined  by  conditions  which  we  cannot  ignore,  and 
we  do  not  desire  to  evade.  It  is  not  too  much  to  say,  that 
our  destiny  is  that  of  a  commercial  people.  I  refer  to  their 
leading  interest.  In  the  east  the  finest  harbor  on  the  At- 
lantic seaboard  invites  to  her  chief  city  the  trade  and  pro- 
ductions of  the  Eastern  Continent.  The  termination  of  the 
grandest  system  of  internal  water  communication  in  the 
world,  constrains  by  irrevocable  natural  decree  the  im- 
mense and  constantly  increasing  productions  of  the  West, 
to  her  inland  ports.  New  York  is  to-day,  first  in  wealth, 
jwpulation,  and  importance  among  the  States,  because  en- 
lightened statesmanship  developing  and  assisting  these 
natural  advantages,  has  given  additional  activity  to  all  the 
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people,  and  bnilt  np  within  her  borders  one  of  the  greatest 
exchange  marts  of  the  world.  Our  State  holds  this  poai- 
tion,  not  mainly  from  her  own  manofactnring,  miiung  or 
agricoltnral  interests,  great  as  these  are,  but  becanse  these' 
facilities  for  trade,  so  wisely  improved,  enable  her  enter- 
prising citizens  to  reap  the  just  profits  of  commerce  from 
the  productions  of  all  these  interests,  over  an  area  many 
times  greater  than  her  own.  The  magnitude  of  this  in- 
terest, thns  connected  so  intimately  with  onr  future  pros- 
perity, requires  every  accommodation  for  Its  expansion. 

Special  Leoulatioh. 

Sec.  1,  Article  8,  of  the  Constitution  provides  that  cor- 
porations may  be  formed  under  general  laws,  "  but  shall 
not  be  created  by  special  act,  except  for  municipal  pur- 
poses, imd  in  cases  where  the  objects,  &c.,  cannot  be  attained 
under  general  laws."  There  has  been  a  wide  departure 
from  this  requirement,  and  in  consequence  our  statute 
books  are  swelled  with  unnecessary  and  irreconcilable 
enactments.  I  could  point  to  many  useless  if  not  dis- 
turbing cases  of  legislation  that  might  have  been  avoided 
by  adhering  to  the  wise  regulation  of  the  framers  of  the 
Constitation.  It  is  a  favorite  maxim  with  the  advocates  of 
popular  institntions,  that  the  *'  government  is  best  which 
governs  least."  Though  not  strictly  true,  it  may  at  least 
be  safely  asserted  that  for  the  limited  period  of  the  session, 
the  whole  attention  and  labor  of  tUe  Legislature  may  be 
profitably  employed  upon  matters  of  undoubted  public  in- 
terest under  clear  sanctions  of  authority. 

In  this  connection  yon  will  not  deem  it  obtrusive  for  me 
to  refer  in  terms  of  disapproval  to  the  practice  of  legis- 
lating for  the  relief  of  contractors  upon  the  public  works, 
which  has  obtained  so  largely  and  has  become  so  vast  in  its 
demands  upon  the  public  treasury.  Since  the  Constitution 
of  1S46,  it  has  been  the  policy  of  the  State  that  the  most 
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important  work  upon  the  canals  should  be  performed  under 
contracts  awarded  to  the  lowest  responsible  bidder,'  and 
at  different  times,  as  exigencies  have  arisen,  general  laws 
have  been  passed  to  give  effect  to  the  same,  and  limiting 
the  power  of  the  varions  officers  of  the  State  in  accordance 
therewith.  This  policy,  which  was  deemed  necessary  and 
expedient,  has  been  known  to  all  contractors  who  have  had 
any  connection  with  the  public  works,  and  their  contracts 
have  been  made  with  respect  to  it  and  the  gmeral  pro- 
visions  of  law. 

It  is  mideniable  as  a  common  principle,  that  all  snch 
obligations  are  to  be  observed  and  performed  by  the 
parties  making  the  same,  and  are  not,  for  any  slight 
reason,  to  be  ignored  and  their  liabilities  disregarded  be- 
cause the  State  is  one  of  the  contracting  parties.  The 
practice  which  has  grown  up  of  appealing  to  the  Legisla- 
ture for  relief  in  such  cases  is  liable  to  great  abuse,  and 
the  liberality  with  which  these  claims  have  been  recognized 
gives  admonition  to  those  whose  duty  it  is  to  protect  the 
public  treasury  to  be  careful  not  to  yield  their  assent  to 
measures  of  a  questionable  character.  In  my  judgment, 
the  only  safe  general  mle  is  to  treat  contracts  made  with 
the  State  in  the  same  manner  as  those  made  between  in- 
dividuals, and  to  depart  from  this  rule  only  in  exceptional 
cases,  when  an  appeal  to  the  equity  and  justice  of  the  gov- 
ernment requires  special  consideration  and  favor.  The 
whole  system  for  the  performance  of  public  work  is 
founded  upon  the  idea  of  guarding  the  treasury  from  un- 
just and  exorbitant  claims  by  subjecting  all  such  contracts 
to  open  competition.  It  is  not  to  be  disguised,  that  in 
practice  this  principle  has  been  invaded,  if  not  entirely 
ignored,  as  is  apparent  by  a  reference  to  the  annual  records 
of  le^slation.  If  stipulations  duly  made  are  not  to  furnish 
the  rule  by  which  compensation  is  regulated,  the  theory 

■  Court.  184S.  Art.  7,  I  3,  kid.  1S64. 
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upon  which  the  system  was  founded  sfaonld  be  abandoned 
altogether. 

Following  the  precedents  of  my  predecessors  since  1854, 
npon  this  subject,  I  approved  several  bills  of  this  class  last 
session.  I  believe  they  had  merit,  and  withoat  assmning 
that  eqnal  justice  has  been  disregarded  in  these  or  other 
cases,  I  should  frankly  admit  that  my  attention  thus  called 
to  the  cufitom  led  to  further  investigation  and  the  foregoing 
snggestions. 

Conclusion. 

"We  believe  that  the  path  of  peace  opens  pleasantly  be- 
fore us,  and  is  inviting  us  to  a  long  career  of  State  and 
National  prosperity.  We  may  encounter  difficulties  as  we 
advance,  and  it  is  the  part  of  wisdom  to  be  prepared  to 
meet  them.  We  have  every  reason  to  hope  that  the  only 
causes  which  seriously  threatened  our  domestic  harmony 
and  repose,  have  been  removed. 

The  fundamental  principle  on  which  our  Government 
was  framed,  that  the  will  of  the  majority,  constitutionally 
ezpressed,  is  the  supreme  law  of  the  land,  has  been  vindi- 
cated by  armed  force;  and  the  federal  compact  made  by  our 
forefathers  is  to  be  henceforth  and  forever  inviolate.  The 
only  element  of  weakness  and  danger,  which  claimed  an 
abiding  place  in  onr  Constitution,  has  been  removed  in  the 
mode  prescribed  therein,  by  the  consent  of  the  Nation.  We 
are  no  longer  subject  to  the  reproach,  that  under  onr  insti- 
tntions  the  title  of  a  master  to  his  slave  is  higher  than  that 
of  a  man  to  his  liberty. 

The  stability  of  the  Union  is  no  longer  imperiled  by  the 
antagonism  of  incongruons  elements.  The  system  of  free 
labor,  hitherto  mainly  sectional,  has  now  become  nniversah 
The  same  auspicious  results  which  followed  emancipation, 
in  every  portion  of  the  country  where  slavery  had  ceased 
before  the  rebellion,  will  regenerate  the  States  now  wasted 
by  war,  and  open  up  a  new  era  of  growth  and  prosperity. 
The  effect  of  homogeneous  institutions  and  a  general 
community  of  interests,  it  is  believed,  will  be  to  seoure  a 
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just  equipoise  between  the  States;  and  a  fair  and  equal 
representation  in  all  the  departments  of  the  Federal  Gov- 
ernment. 

The  success  of  a  great  cause,  involving  vital  national 
interests,  is  seldom  wrought  out  except  through  suffering 
and  sacrifice.  The  people  of  the  loyal  States,  who  were 
engaged  in  the  defence  of  the  GK>vemmeDt,  had  no  alterna- 
tive but  to  submit  to  the  inevitable  calamities  and  burdens 
of  war.  These  ultimately  fell,  with  still  more  cmsliing 
weight,  on  the  States  in  which  the  rebellion  had  its  origin. 
The  issue  was  decisive  and  final,  and  we  are  now  once  more 
at  peace  with  each  other,  and  with  aU  the  world.  If  the 
power  which  has  been  exhibited  in  this  memorable  struggle, 
shall  fail  to  secure  ns  hereafter  against  foreign  aggression 
and  wrong,  we  shall  present  to  the  public  enemy  a  firm  and 
unbroken  front;  but  we  trust  that  no  occasion  may  arise  in 
the  future  for  visiting  upon  other  nations  the  desolation 
and  waste  which  we  have  mutually  suffered  and  inflicted  in 
these  four  years  of  civil  strife. 

In  the  work  of  restoring  the  revolted  States  to  their  ap- 
propriate Federal  relations,  great  questions  still  remain 
for  solution.  WTiile  we  cannot  ignore  the  obligations, 
which  honor  and  good  faith  impose  on  the  Government 
toward  all  who  have  been  faithful  in  its  behalf,  we  enter- 
tain the  confident  hope  that  enlightened  statesmanship  will 
solve  these  difficult  problems,  in  a  spirit  at  once  humane, 
magnanimous  and  just,  and  on  principles  which  will  com- 
mend themselves  to  the  approval  of  all  the  friends  of  the 
Government,  and  secure  the  public  safety.  "We  must  not  be 
unmindful  of  the  practical  difficulties  which  confront  ns  in 
the  settlement  of  questions  like  these,  nor  impatient  of  un- 
avoidable delay,  incident  to  the  working  out  of  conviction 
and  the  attainment  of  results,  when  dealing  with  organic 
reforms  in  the  structure  of  political  institutions. 

Towards  our  misguided  countrymen  we  entertain  no  feel- 
ing of  bitterness  or  nnkindness;  and  animated  by  a  quality 
of  generous  forbearance,  we  will  cordially  co-operate  in 
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onr  respective  spheres  of  influence,  in  supporting  the  gen- 
eral interests  of  all  those  entitled  to  invoke  our  protection. 
With  a  firm  adherence  to  the  just  rights  of  all,  in  a  spirit 
of  kindness,  all  traces  of  alienation  will  gradually  and  for- 
ever disappear. 

In  the  sunlight  of  returning  peace  we  see  opening  before 
us  a  future  of  prosperity  and  greatness  for  our  common 
country,  such  as  has  hitherto  been  offered  to  none  of  the 
nations  of  the  earth.  Tlie  war  which  threatened  the  over- 
throw or  division  of  the  Republic  has  developed  its  re- 
sources, consolidated  its  strength,  and  infused  into  the 
whole  body  of  the  people  a  spirit  of  renewed  energy,  vigor 
and  confidence.  To  us  and  to  our  children  it  is  an  occasion 
of  heartfelt  joy  and  gratitude  that  the  protecting  hand 
which  upholds  the  heavens  has  been  our  constant  support. 
The  grand  and  noble  edifice  reared  by  those  who  signed  the 
Declaration  of  our  National  Independence  has  withstood 
the  rocking  of  a  tempest  which  would  have  overthrown  the 
oldest  monarchy;  and  it  stands  to-day  as  we  trust  it  will 
ever  stand,  firm  and  unmoved,  with  civil  liberty  as  its  chief 
corner-stone. 

REUBEN  E.  FENTON. 

SPECIAL  MESSAGES. 
January  9.    To  the  Assembly :    Transmitting  the  annual 
report  of  the  Commissioners  of  Metropolitan  Police,  and 
the  annual  report  of  the  Metropolitan  Fire  Department, 

January  10.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Capital  Police  Commissioners. 

January  IG.    To  the  Assembly : 

"  EiEcunVB  Depabtment,  "1 

Albany,  January  16, 1866.  J 

''^*  Since  your  last  session  charges  against  certain  officers 

of  the  municipality  of  New  York  have  been  presented  to 

me  for  my  action,  as  the  Executive,  nnder  the  provisions 
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of  section  twenty,  chapter  446,  Laws  of  1857,  and  sectiozi 
one,  chapter  sixty-eight  of  the  Lawa  of  1863. 

I  entered  npon  the  discharge  of  the  dnties  imposed  upon 
me  by  the  provisions  of  said  acts,  with  the  full  conviction 
tliat  while  no  public  oflScer  should  be  irresponsible  or  free 
from  all  proper  checks  against  excess  of  authority,  neither 
should  the  penalty  of  the  law  be  enforced  except  upon  clear 
and  well  established  proof  of  malversation  in  office. 

Fully  impressed  with  these  considerations  and  a  sense 
of  the  magnitude  and  delicacy  of  the  tmst,  I  have  pro- 
ceeded with  the  investigation  of  such  charges. 

In  the  progress  of  such  examination,  I  find  that  the 
proper  determination  of  the  question  presented  will  require 
the  examination  of  voluminous  documentary  testimony  and 
a  large  number  of  witnesses,  which  will  occupy  more  time 
than  I  am  able,  in  the  proper  discharge  of  my  official  duties 
to  bestow. 

I  have  not  availed  myself  of  the  authority  given  me  by 
law  to  direct  the  District  Attorney  of  the  city  of  New  York 
to  conduct  the  inquiry  into  the  truth  of  the  charges  made, 
as  the  discharge  of  the  necessary  dnties  devolving  upon 
that  officer  must  absorb  his  entire  time  and  attention. 

I  therefore  respectfully  submit  the  subject  for  your  con- 
sideration, to  the  end,  if  it  meets  with  your  approbation, 
that  in  the  cases  now  before  me,  and  in  all  cases  arising 
under  the  provisions  of  the  acts  herein  referred  to,  author- 
ity may  he  conferred  upon  the  Executive  to  appoint  one  or 
more  commissioners,  who  shall,  under  his  direction,  con- 
duct the  inquiry  into  the  truth  of  the  charges  made,  with 
such  power  to  take  testimony  and  enforce  the  attendance 
of  witnesses  as  may  be  necessary;  or  the  enactment  of  such 
amendments  to  the  existing  law  as  your  wisdom  and  ex:- 
perience  may  devise.*^ 

E.  E.  FENTON." 


II  This  recomnendfttion  was  answered  hj  chapter  626,  paased  April  17, 
which  proTided  that  on  the  preseiitfttion  of  charges  agafnat  officers  removable 
b7   the   Qovemor   he   might   appoint   a   commiasianer   to   take   the    evideoe* 
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Jantiary  17.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 

January  23.   To  the  Assembly: 

"  Executive  Depaetment,  "i 
AxBANT,  January  22,  1866.  j 

*'  I  herewith  transmit  the  report  of  the  Commisaioners 
of  Quarantine  for  the  year  ending  on  the  thirty-first  day  of 
December  last,  accompanied  by  the  report  of  the  Health 
Officer  for  the  same  period.  They  contain  statements  and 
suggestions  of  vital  importance  to  the  public  health,  which 
require,  and  I  doubt  not  will  receive,  your  immediate  con- 
sideration. The  report  of  the  commissioners  shows  a  con- 
siderable expenditure  of  moneys  in  excess  of  the  appro- 
priation made  by  the  Legislature  last  year,  rendered  neces- 
sary by  the  unexpected  appearance  of  a  fearful  pestilence 
in  the  harbor  of  our  great  commercial  metropolis. 

In  my  message  of  the  second  instant,  I  referred  to  the 
circumstances  under  which  these  liabilities  were  incurred, 
and  at  the  same  time  suggested  that  provision  be  made  to 
guard  against  a  similar  exigency  during  the  period  of 
greatest  danger  from  the  dreaded  visitation.  I  am  reliably 
advised  that  indications  are  not  wanting  that  cholera  will 
very  soon  reappear  in  our  country.  The  permanent  Quar- 
antine estabUshment  can  not  be  constructed  in  time  to  meet 
the  necessities  of  the  next  spring  and  summer.  In  view  of 
these  facts,  the  commissioners  ask  that,  in  addition  to  an 
immediate  appropriation  for  deficiencies,  a  sufficient  sum 
be  placed  at  their  disposal  to  enable  them  to  provide  such 
temporary  facilities  as  occasion  shall  require.   The  amount 


and  report  it  to  bim.  If  the  dutrgea  were  against  an  officer  of  the  county 
the  Oovemor  might  designate  tbe  district  attorney  of  the  same  county, 
or  tbe  attorney  general  to  conduct  tbe  proaecution,  and  tbe  trial  was  to  be 
had  in  the  countj  in  which  the  acensed  officer  resided.  The  act  also  made 
provlflion  for  subpoenaing  witnesses  hy  both  parties.  Tile  provisions  relating 
to  thii  subject  were  afterwarda  included  in  the  Public  Officers  Law,  I8B2, 
ebttpter  681,  section  24. 
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deemed  necessary  for  both  of  these  pnrposes  is  $50,000,  and 
I  recommend  that  an  early  appropriation  of  that  amount  be 
made. 

I  also  deem  it  proper  to  recommend  some  appropriate 
legislation  to  meet  one  of  the  main  difficulties  encountered 
by  the  health  office  in  administering  the  quarantine  laws, 
arising  from  the  want  of  a  suitable  place  for  the  detention 
of  passengers  who  have  been  exposed  to  disease,  but 
are  not  actually  sick.  The  Secretary  of  War,  upon  my  ap- 
plication, promptly  placed  the  steamer  Illinois  at  the  dis- 
posal of  the  State,  when  the  cholera  appeared  in  the  port  of 
New  York.  Fortunately,  however,  the  decline  of  the  dis- 
ease rendered  it  unnecessary  for  the  State  to  avail  itself  of 
this  generous  offer.  It  is  believed  the  General  Government 
would  grant  a  sufficient  number  of  vessels  for  temporary 
use  by  the  quarantine  authorities ;  an  arrangement,  the  ad- 
vantage of  which  can  hardly  be  over-estimated,  in  view  of 
the  fact  that  the  time  consumed  in  building  hospitals,  places 
of  detention,  docks,  &c.,  would  necessarily  extend  into  the 
season  of  greatest  danger.  Failing  in  this,  a  proper  site 
doubtless  might  be  obtained  for  the  erection  of  suitable 
buildings  within  the  jurisdiction  of  the  State,  though  it  is 
uncertain  whether  the  same  could  be  purchased  except  at 
an  extraordinary  price,  and  it  would  seem  to  be  a  wise  pre- 
caution to  provide  for  acquiring  title  to  such  a  site  by  right 
of  eminent  domain  in  case  it  cannot  be  procured  by  volun- 
tary sale  at  a  reasonable  sum. 

Regarding  these  matters  of  immediate  importance,  I  have 
deemed  it  proper  to  submit  this  special  communication  to 
you,  and  to  invite  your  early  attention  to  the  consideration 
of  the  subject  it  embraces.    [See  note  7.] 

R.  E.  FENTON." 

January  23.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Paymaster  General. 

January  24.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Quartermaster  General. 
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January  25.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Inspector  General. 

January  26.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General  of  Ordnance. 

January  27.    To  the  Assembly : 

"  ExEcuTivB  Depastment,  "l 
Ajubaky,  January  27, 1866.  J 
"  I  herewith  respectfully  transmit  the  report  of  the  com- 
missioners appointed  on  the  part  of  the  State  of  New  York 
to  confer  with  the  agent  or  agents  designated  by  the  Secre- 
tary of  the  Treasury,  in  relation  to  the  purchase  and  erec- 
tion of  suitable  warehouses  for  storage  of  goods  subject  to 
quarantine  within  or  near  the  port  of  New  York.  [See 
note  7.] 

E.E.  FENTON." 

For  report  see  Assembly  Document  No.  49. 

January  30.  To  the  Assembly :  Transmitting  the  report 
of  the  Board  of  Commissioners  of  Pilots. 

January  30.    To  the  Assembly: 

"  EiBcunvE  Department,  \ 
Albany,  January  30,  1866.  J 
"  I  herewith  respectfully  transmit  a  copy  of  an  act  of  the 
General  Assembly  of  the  State  of  Vermont,  entitled  'An  act 
to  prevent  taking  shad  or  white  fish  in  Lake  Champlain  or 
its  tributaries,'  with  a  letter  accompanying  the  same,  from 
the  Governor  of  that  State,  requesting  an  auxiliary  enact- 
ment on  the  part  of  the  Legislature  of  New  York.  I  com- 
mend ihe  subject  to  your  careful  consideration. 

R.  E.  FENTON." 

February  3.  To  the  Le^slatnre:  Transmitting  the  re- 
port of  the  trustees  of  the  Cooper  Union  for  the  Advance- 
ment of  Science  and  Art. 
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Febmary  3.  To  tbe  Assembly: 

"  ExEcunvB  Depabtmbnt,  T 

Albant,  February  Z,  1866.  J" 

"I  herewith  respectfully  transmit  the  memorial  of  T. 

Apoleon   Cheney,   LL.D.,   requesting  authority  from  the 

Legislature   to    prosecute    a    full    survey  of    the    ancient 

mounds  and  earthworks  of  the  State. 

E.  E.  FENTON." 

For  memorial  see  Assembly  Document  No.  68.  It  re- 
cited previous  explorations  in  the  counties  of  Gattarangns 
and  Cbautanqna,  a  report  of  which  had  been  pablished  by 
authority  of  the  Legislature  in  1860.  The  manorial  re- 
quested permission  to  make  similar  explorations  in  other 
parts  of  the  State. 

February  13.   To  the  Senate: 

"  ExBcnnvB  Departmettt,  "l 
Albany,  Februarif  13, 1866.  J 
"I  transmit  herewith  preamble  and  resolutions  of  the 
Canal  Board  relating  to  a  subject  of  great  public  interest 
I  have  CO  definite  information  in  reference  to  the  matters 
of  complaint  beyond  the  statements  unbodied  in  the  reso- 
lutions. 

I  commend  the  same  to  your  early  attention,  with  a  view 
to  such  action  as  the  interests  involved  would  seem  to  de- 
mand."" 

E.  E.  FENTON." 

win  The  Hobert  W.  Pftrsoni  (1809),  191  IT.  B.  17,  the  admiralty  jnri»- 
dietioQ  of  the  federal  oourU  was  held  to  extend  to  boais  on  the  Erie  canal 
In  aa  action  to  enforce  a  lien  for  repairi.  The  court  considered  the  question 
of  maritime  jurisdiction,  and  declared  that  the  Erie  canal  was  navigable 
water  and  mb  j«0t  to  the  adauraltf  Uw*  of  Oongrtu. 
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The  following  are  the  resolutions  adopted  by  the  Canal 
Board  on  the  9th  of  February,  1866: 

"  Whereas,  It  has  come  to  the  knowledge  of  this  Board 
that  during  the  past  five  years  disputes  have  arisen  be- 
tween boatmen  employed  in  navigating  the  canals  of  this 
State  and  officers  of  the  Customs'  Department  of  the 
United  States,  by  reason  of  the  exacting  of  fees  from  canal 
boats  when  such  boats  were,  and  are  especially  exempted 
from  the  payment  of  fees  by  Congress,  in  an  act  passed 
July  20,  1846;  and 

Whereas,  During  the  past  season  the  navigation  of  the 
canals  of  this  State  was  interrupted,  and  several  boats 
actually  seized  while  in  the  canal  by  Federal  officers  to 
compel  the  payment  of  fees,  and  to  enforce  on  such  boats 
the  operation  of  the  laws  regulating  the  foreign  and  coast- 
ing  trade ;  and 

Whereas,  By  reason  of  such  interference,  and  by  per- 
sisting in  enforcing  the  operation  of  the  coasting  laws,  it 
la  becoming  impossible  to  preserve  the  identity  of  the  boats 
built  for,  and  navigating  the  canals  of  this  State,  in  con- 
sequence of  frequent  and  repeated  change  of  name  of  said 
boats,  to  meet  the  requirements  of  the  coasting  act,  thereby 
seriously  embarrassing  the  State  in  the  collection  of  its 
tolls;  therefore. 

Resolved,  That  this  Board  respectfully  request  Ms  Ex- 
cellency the  Governor  to  communicate  these  facts  to  the 
honorable  the  Legislature,  with  such  suggestions  as  to  him 
may  seem  proper,  with  a  view  of  securing  the  speedy  enacts- 
ment  of  a  law  by  Congress  exempting  canal  boats  from  the 
operation  of  the  coasting  laws,  when  not  engaged  in  the 
coasting  trade." 

February  13.    To  the  Assembly: 

"  ExacunvE  Depabtment,  \ 
Albastt,  February  13,  1866.  J 
"  I  herewith  transmit  a  copy  of  the  proceedings  of  the 
common  council  of  the  city  of  Albany,  and  documentary 
evidence  showing  that  the  city  has  complied  with  the  con- 
ditions prescribed  in  section  one,  chapter  648  of  the  laws  of 
1865,  entitled  'An  act  authorizing  the  erection  of  a  new 
Vol.  v.— 46. 
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capitoL'  The  promptitude  and  liberality  evinced  by  this 
early  compliance  with  sach  conditions,  seems  to  demand 
early  fulfillment  of  the  project  to  which  the  State  is  com- 
mitted by  the  enactment  referred  to. 

This  legislation  was  in  response  to  necessities  created  by 
the  wonderful  growth  of  the  State,  the  expansion  of  its 
resources,  and  a  corresponding  increase  in  the  duties  and 
the  number  of  ofBees  exercising  jurisdiction  over  largely 
developed  or  newly  established  public  interests. 

The  present  building,  once  ample  in  accommodations  and 
equal  to  the  demands  of  our  earlier  prosperity,  is  now  en- 
tirely inadequate  to  the  wants  of  the  various  State  depart- 
ments, and  deficient  in  the  architectural  improvement  and 
progress  that  properly  belong  to  the  capital  of  the  State 
foremost  in  wealth,  population  and  extent  of  territory. 
These  considerations  were  fuUy  recognized  by  the  last 
Legislature,  and,  I  doubt  not,  will  receive  your  ready  as- 
sent. 

Begarding  it  as  important  that  the  prosecution  of  this 
work  should  be  undertaken  without  unnecessary  delay,  I 
recommend  the  appropriation  of  an  amount  sufficient  to 
commence  and  carry  forward  the  undertaking  as  rapidly 
as  practicable,  during  the  Legislative  recess,  in  the  manner 
contemplated  by  law." 

R.  E.  FENTON." 

IB  The  act  of  1865,  chapter  618,  approved  M»y  1,  prorldml  for  a  gift  from 
tha  city  of  Albany  to  the  State  of  land  on  which  to  erect  a  new  cspitol, 
bounded  north  by  Washington  Avenue,  east  by  Park  Place,  Muth  by  Cm- 
greas  Street  and  west  by  Hawk  Street.  The  act  authorized  the  cloeing  (4 
part  of  Congrena  Street  east  of  Hawk,  and  of  that  part  of  Park  Place  south 
of  Washington  Avenue.  This  property  was  acquired  by  the  city  and  coa- 
veyed  to  the  State,  and  the  act  of  ISeS,  chapter  BB3,  confirmed  the  location 
of  tlie  eapitol  and  of  the  site  of  the  cnpito)  building  In  Albany. 

The  act  of  1S6S,  chapter  830,  directed  the  taking  of  additional  land, 
comprising  Hawk  Btreet  and  one-balf  of  the  block  of  land  adjoininjir  "°<=^ 
street  on  the  west  thereof,  between  Washington  Avenue  and  State  Street, 
and  also  directed  the  commisBioners  to  lay  out  a  street  on  the  west  side 
of  the  land  so  taken,  running  through  from  Washington  Avenue  to  State 
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February  14.    To  the  Senate : 

"  ExBcnnvB  Depabtment,  "i 
Albany,  February  14, 1866.  J 

"  I  respectfully  transmit  charges  and  specifications  pre- 
sented to  me  alleging  official  misconduct  on  the  part  of 
QeoTgei  W.  Smith,  comity  judge  of  Oneida  county,  with 
petitions  accompanying  the  same,  and  I  recommend  that 
inquiry  as  to  the  truth  of  the  charges  be  immediately  made 
in  accordance  with  the  provisions  of  section  11,  article  6  of 
the  Constitution. 

This  section  does  not  clearly  define  the  details  of  pro- 
cedure prior  to  final  action  upon  the  question  of  the  re- 
moval of  judicial  officers,  and  -  there  are  no  precedents 
within  my  knowledge  to  guide  the  action  of  the  Senate  in 
this  instance.  I  have  presiuned,  however,  to  refer  the  en- 
tire case  for  your  consideration,  without  any  preliminary 
examination  on  my  part,  with  a  view  of  forming  correct 
conclusions  as  to  the  guilt  of  the  party  charged  with  mal- 
versation in  office,  or  learning  his  defence;  believing  that 
this  proceeding  is  wholly  within  your  jurisdiction. 

In  my  judgment,  this  section  of  the  Constitution,  by 
reasonable  construction,  invests  the  Governor  with  the  duty 
of  making  a  recommendation  based  upon  an  ex  parte  pre- 
sentation of  the  case,  and  this  course  would  seem  essential 
to  confer  jurisdiction  upon  your  body. 

I  do  therefore  recommend  that  the  said  George  W.  Smith, 
be  removed  from  his  said  office,  if  in  the  judgment  of  the 
Senate,  he  shall,  upon  a  fnll  and  fair  investigation,  be  con- 
victed of  the  charges  made  against  him." 

E.  E.  FENTON." 

street  of  auch  widtb  aa  thej  mtgbt  deem  pioper.  The  addition&l  land  wm 
paid  for  b^  the  State.  The  act  limtted  the  expense  of  constmetton  of  t&e 
new  capltol  to  (4,000.000,  and  the  commiaatonerB  were  not  to  procMd  tmlaaa 
aatiafled  that  the  capitol  coald  be  constracted  for  that  aum. 

1*  The  chHT^es  againat  Judfce  Smith  were  tried  before  the  Senate  at  a 
upecial  seaiion,  which  was  oonvened  for  this  purpose  on  the  ISth  of  June, 
The  charges  were  not  aastaliMd. 
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March  3.  To  the  Assemhly:  Transmitting  the  annnal 
report  of  the  Snrgeou  Crenerai. 

March  3.  To  the  Assembly:  Transmitting  the  aimnal 
report  of  the  Commiissioners  of  Public  Accounts. 

March  8.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  relief  furnished  to  sick  and  wounded  soldiers 
of  the  state  of  New  York,  made  by  the  Quartermaster  Qen- 
eral  and  Superintendent  of  Military  Agencies  for  the  year 
18C5.    [See  note  1.] 

March  9.    To  the  Senate : 

Veto  of  a  biU  entitled  "Aa  act  to  amend  «n  act  entitled  'An  act 
relative  to  contracts  by  the  mayor,  aldennen  and  commonal^  of 
On  City  of  New  York,'  passed  April  17,'  1861." 

"  The  object  of  the  bDl  is  the  substitution  of  the  mayor 
for  the  recorder  in  a  board  of  revision  and  correction  of 
assessment  lists,  created  by  the  act  sought  to  be  amended. 
This  board  consists  of  the  comptroller,  counsel  to  the  cor- 
poration and  recorder  of  the  city  of  New  York,  and  is 
charged  with  delicate  and  important  duties.  The  passage 
of  this  bill  was  doubtless  stimulated  by  a  desire  to  furnish 
a  temporary  remedy  for  a  vacancy  that  has  recently  ex- 
isted in  the  ofilce  of  recorder  in  the  city  of  New  York;  but 
as  this  emergency  has  been  obviated  by  the  election  of  such 
officer  on  the  sixth  mstaut,  the  reason  for  a  change  in  the 
organization  of  the  board  is  removed.  I  am  further  recon- 
ciled to  withholding  my  approval,  by  the  fact  that  the 
effect  of  the  proposed  enactment  would  be  to  multiply  the 
duties  of  the  mayor  of  New  York,  and  to  impose  upon  him 
additional  responsihilities,  unexpected  as  well  aa  mmece»- 
sary." 

The  bill  was  not  passed  over  the  veto. 
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March  19.    To  the  Assembly: 

"  ElECUTIVE  DepAETMENT,  "1 

Albany,  March  19, 1866.  J 
*'  In  compliance  with  the  resolution  of  your  body,  I  here- 
with transmit  such  documents  as  I  have  been  able  to  obtain, 
relating  to  the  Antietam  National  Cemetery. 

E.  E.  FENTON." 
See  Assembly  Document  No.  169. 

March  28.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Sailors'  Snng  Harbor. 

March  29.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  ot  the  towns  of 
Amsterdam  and  Florida  in  the  county  of  Montgomery." 

'*  This  bill  provides  that  the  Canal  Appraisers  shall  take 
evidence,  hear  and  determine  the  claims  of  the  towns  men- 
tioned in  the  title,  arising  from  a  loss  of  or  injury  to  a  por- 
tion of  the  bridge  over  the  Mohawk  river,  in  the  spring  of 
1865,  and  in  case  they  are  of  the  opinion  that  the  State 
should  be  liable  for  such  damages,  an  award  shall  be  made 
therefor. 

I  am  unable  to  discover  in  the  body  of  this  hill  any  reason 
for  conferring  jurisdiction  npou  the  Canal  Appraisers  in  a 
case  of  this  character.  Nor  can  I  understand  upon  what 
principle  of  liability  the  State  should  assume  responsibility 
for  damages  to  a  river  bridge  that  has  been  partially  or 
wholly  swept  away  by  a  flood.  Whatever  there  may  be  to 
justify  such  an  extraordinary  enactment,  is  not  therein  dis- 
closed. The  damage  and  loss  of  property  referred  to  in 
this  instance,  was  occasioned  in  all  probability,  by  the  flood 
that  proved  so  disastrous  in  many  parts  of  the  State,  in  the 
spring  of  1865,  and  in  consequence  of  which  large  pecu- 
niary burdens  were  incurred  in  various  localities,  to  repair 
and  rebuild  what  had  thus  been  injured  or  destroyed.    The 
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recognized  rule  of  liability  on  the  part  of  the  State  applies 
only  to  that  class  of  damages  arising  from  the  prosecution 
of  public  works,  or  from  the  neglect  of  the  agents  of  the 
government,  and  not  to  injuries  resulting  from  the  action 
of  the  elements. 

It  seems  to  me  clear,  that  this  bill  wonld  tend  to  disturb 
the  settled  usage  of  the  State,  and  to  engraft  upon  the 
present  system  relating  to  claims  against  the  State,  a 
doubtful  and  dangerous  innovation.  The  most  liberal  con- 
struction in  favor  of  individuals  already  prevails,  and  the 
doctrine  of  State  obligation  has  been  pushed  to  the  utmost 
limit  consistent  with  the  manifest  rights  of  the  State. 

While  it  is  true  that  by  this  bill  the  question  of  liability 
is  submitted  to  the  decision  of  the  Appraisers,  subject  to 
appeal  to  the  Canal  Board,  yet  experience  has  demon- 
strated that  a  claim  having  the  sanction  of  a  special  enact- 
ment, thereby  acquires  an  importance  and  legality  which  it 
could  not  otherwise  possess." 

The  bill  was  not  passed  over  the  veto. 

April  6.  To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Ameiican 
Exploring  and  Mining  Company" 

' '  This  bill  empowers  the  company  therein  named  to  ac- 
quire by  purchase,  exploration,  discovery,  lease,  location, 
exchange,  barter,  gift,  grant  and  devise,  mines  of  ores  and 
minerals  and  mining  property  of  every  nature,  and  lands 
and  tenements  connected  therewith,  in  this  State,  in  all 
other  states  and  territories  in  the  United  States,  or  in  any 
foreign  country,  with  plenary  powers  of  working  or  dis- 
posing of  the  same,  and  any  property  real  or  personal  per- 
taining to  the  business  of  the  company  or  necessary  for 
the  purposes  of  the  transportation  of  its  personal  prop- 
erty. It  is  further  provided  that  it  shall  continue  for  fifty 
years;  that  its  capital  stock  shall  consist  of  $200,000,  with 
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X>ower  to  increase  the  same  to  an  amount  not  exceeding 
$1,000,000;  but  that  it  may  commence  business  and  be 
deemed  fully  organized  when  $20,000  shall  have  been  sab- 
scribed  and  fully  paid  in. 

The  wisdom  of  granting  such  extensive  powers  as  are 
here  enumerated  may  well  be  questioned.  Hitherto,  in  this 
class  of  legislation,  the  rights  delegated  have  been  at- 
tended with  carefully  devised  limitations  and  provisions 
for  increasing  the  security  of  creditors.  I  think  the  au- 
thority conferred  is  unusual  and  extraordinary;  opposed 
to  the  spirit  of  previous  legislation,  and  in  violation  of 
sound  principle.  The  exemption  of  the  company  from 
those  salutary  rules  of  liability  upon  its  contracts  that 
should  govern  in  the  formation  of  manufacturing  or  mining 
associations,  is  a  grave  objection.  The  banking  and  in- 
surance corporations  of  this  State  have  obtained  a  well 
merited  reputation  for  safety  and  solvency  under  the 
stringent  enactanents  of  the  Legislature.  Their  books  are 
open  to  examination ;  they  are  required  to  furnish  reports 
aa  to  their  financial  condition  at  stated  periods,  and  their 
solvency  is  still  further  fortified  by  the  pledge  of  public 
stocks  and  securities.  Similar  wholesome  restraints  and 
precautions  are  applied  to  other  corporations  organizing 
under  our  general  statutes.  In  no  case  are  they  absolved 
from  a  proper  system  of  supervision,  and  scrutiny  into 
their  business  affairs,  or  from  a  rigid  principle  of  per- 
sonal liability  equal  to  the  amount  of  capital  stock.  This 
proposed  company,  however,  is  authorized  to  commence 
business  upon  the  payment  of  but  a  small  proportion  of  its 
capital  stock;  and,  invested  with  the  dignity  and  character 
conferred  by  a  special  act  of  incorporation,  may  enter  into 
transactions  the  scope  and  responsibility  of  which  are  only 
limited  by  the  degree  of  confidence  it  may  be  able  to  in- 
spire. Wisdom,  as  well  as  experience,  point  to  the  im- 
propriety and  danger  of  bestowing  upon  associations  large 
franchises,  and  all  the  privileges  of  a  corporate  body,  with 
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the  enjoyment  of  comparative  imnmiuty  from  responsi- 
bility in  the  exercise  of  their  functions. 

Finally,  it  is  believed  that  all  the  legitimate  objects  of  a 
mining  company  can  be  accomplished  imder  a  general  law 
of  the  State,  anfhoriziDg  the  formation  of  corporations  for 
manofactoring,  mining,  mechanical  or  chemical  purposes; 
and  I  am  miwilling  to  give  my  assent  to  special  enactments 
vrhen  the  declared  objects  can  be  attained  under  its  well 
considered  and  approved  provisions." 

The  bill  was  not  passed  over  the  veto. 

April  10.    To  the  Senate: 

"  EzBOnTITB  DSFASIHKETT,   *] 

Albaht,  April  10,  1866.  J 
"I  herewith  transmit  a  communication  from  Hon. 
Gideon  Wells,  Secretary  of  Navy,  relative  to  certain  prop- 
erty adjoining  the  navy  yard  in  the  city  of  Brooklyn,  with 
maps  and  written  description  therewith,  -desiring  the 
favorable  action  of  the  Legislature  of  this  State,  ce^ng 
jurisdiction  to  the  United  States,  for  the  purpose  of  a  navy 
yard,  over  such  property,  and  the  riparian  rights  thereto. 
I  recommend  the  immediate  passage  of  an  act  for  such 
purpose. 

E.  E.  FENTON." 
April  13.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorixe  the  Street  Commis- 
sioners of  the  City  of  New  York  to  malce  a  contract  for  filling  cer- 
tain sunken  lots  on  the  southerly  side  of  Manhattan  Street,  east 
and  west  of  Tenth  Avenue." 

"  Under  existing  laws,  full  authority  is  conferred  on  the 
common  council  in  the  city  of  New  York,  to  direct  by  or- 
dinance the  filling  in  of  sunken  lots,  when  necessary  for  the 
purpose  of  the  public  health,  or  for  the  general  improve- 
ment of  the  locality. 
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The  effect  of  such  filling,  however,  being  to  enhance  the 
valne  of  the  specific  lots,  the  law  presumes  the  duty  to  be 
imposed  upon  the  owner ;  and  the  power  was  vested  in  the 
common  council  on  grounds  of  sound  public  policy,  only  in 
the  event  of  his  neglect,  the  expense  incurred  being  a  lien 
upon  the  property,  under  which  it  would  after  a  lapse  of 
years  be  sold  to  reimburse  the  treasury. 

This  bill  departs  widely  from  this  principle,  and  directs 
that  the  expense  of  filling  in  the  lots  of  the  individual 
owners  shall  be  assessed  upon  the  property  of  their  neigh- 
bors. To  justify  this  change  in  existing  and  equitable  laws 
regulating  the  subject,  evidence  should  be  furnished  of 
some  important  public  exigency  demanding  the  improve- 
ment, and  imposing  some  damage  upon  the  owners  of  the 
lots,  entitling  them  to  be  partially  relieved  from  the  bnr< 
then  of  the  assessment. 

The  mere  fact  that,  from  the  peculiar  position  of  the  lots 
the  actual  cost  of  filling  in  would  necessarily  exceed  their 
value  when  filled,  affords  no  good  argument  for  the  passage 
of  this  act.  If  an  individual  makes  an  injudicious  invest- 
ment in  real  estate,  certainly  no  obligation  is  imposed  upon 
the  innocent  holders  of  adjoining  property  to  make  good 
his  losses.  The  precedent  established,  would  be  danger- 
ous, unless  clearly  based  upon  some  equitable  considera- 
tions not  disclosed  in  the  bill. 

The  resolution  of  the  common  council  quoted  therein, 
affords  no  means  of  determining  the  number  of  the  lots, 
the  character  of  the  ground  or  the  public  expediency  that 
demanded  its  adoption. 

The  principle  of  this  bill  is  subject  also  to  another  and 
serious  objection.  Under  the  laws  now  controlling  numer- 
ous and  costly  improvements  made  in  the  city  of  New  York, 
the  expense  of  which  is  to  be  borne  by  the  owners  gen- 
erally, a  majority  in  interest  have  the  right  to  arrest  them ; 
but  this  measure  would  deprive  them  of  the  remedy,  and 
they  will  have  no  alternative  but  to  pay  the  assessment, 
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although  they  may  be  obliged  to  conform  the  grades  of 
their  own  lots  to  those  established  under  this  bill,  and  that 
too  at  their  own  expense. 

The  introduction  of  the  name  of  the  contractor,  and  the 
express  legalization  of  his  contract,  is  calculated  to  excite 
suspicion,  that,  at  least,  informality  existed  in  the  same. 
If  the  only  object  of  this  bill  had  been  to  extend  the  assess- 
ment under  legislative  authority,  it  could  have  been  ac- 
complished without  conferring  upon  the  contractor  the 
power  to  enforce  a  contract,  of  the  nature  and  scope  of 
which,  it  is  presumed,  the  L^slature  must  be  wholly 
ignorant. 

It  is  further  believed,  that  if  the  work  contemplated  by 
this  bill  is  required  by  sanitary  consideration,  that  full 
power  relative  thereto  resides  in  the  Metropolitan  I>oard 
of  Health,  within  whose  jurisdiction  these  lots  are  situated; 
and  if  there  is  just  cause  for  alarm  or  complaint,  the  sub- 
ject will,  doubtless,  receive  their  prompt  attention." 

The  bill  was  not  passed  over  the  veto. 

April  19.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  secure  the  navigation  of  the 
Oneida  Lake  Canal,  and  to  provide  for  the  payment  of  the  ex- 
pense thereof." 

"  The  bill  requires  the  Canal  Commissioners  to  open  the 
navigation  of  the  Oneida  Lake  canal,  by  rebuilding  and  en- 
larging the  locks  on  the  same,  and  by  the  enlargement  of 
its  channel  or  prism.  If,  in  the  opinion  of  the  Canal  Board, 
this  reconstruction  is  inexpedient,  then  a  new  canal  may  be 
made,  subject  to  certain  restrictions  as  to  length  and  num- 
ber of  locks.  It  further  provides  for  raising,  by  general 
tax,  the  sum  of  $250,000,  to  be  applied  in  payment  of  this 
improvement,  and  appropriates  from  the  General  Fund 
the  sum  of  $40,000  to  pay  for  the  rebuilding  of  the  locks  in 
the  one  case,  or  should  the  old  line  be  abandoned,  the  sum 
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of  $70,000  to  meet  the  expense  of  constructing  new  locks, 
making  a  probable  aggregate  of  $320,000. 

It  is  nndonbtedly  the  policy  of  the  State  to  foster  and  ex- 
tend its  system  of  internal  improvements,  which  has  con- 
tributed so  largely  to  our  public  revenues,  and  to  our  agri- 
cultural and  commercial  prosperity.  The  success  of  that 
system  has  been  due  to  the  pmdence  and  forecast  which 
discriminated  between  objects  of  great  public  utility  and 
valne,  and  those  of  doubtful  expediency  or  secondary  im- 
portance. It  has  been  the  aim  of  our  legislation  to  secure 
steady  progress  in  the  productive  development  of  our  re- 
sources, rather  than  augment  our  debt  and  cripple  our 
strength,  by  entering  upon  a  variety  of  enterprises  simul- 
taneously, without  regard  to  their  relative  merit  and  neces- 
sity, the  prospect  of  adequate  remuneration,  the  claims  of 
each  to  priority,  or  the  extent  of  existing  burdens  upon  the 
State.  Mindful  of  this  policy,  and  accepting  it  as  both 
advantageous  and  wise,  I  was  careful  to  call  the  attention 
of  the  Legislature,  in  my  annual  message,  to  the  importance 
of  maintaining  the  existing  channels  of  commerce  within 
the  State  which  experience  had  shown  to  be  importiwt  and 
valnable. 

I  cannot  forget,  however,  that  the  liberal  and  enlightened 
policy  which  has  prevailed  in  the  domain  of  public  im- 
provement, has  necessarily  involved  us  in  a  State  debt  of 
considerable  magnitude,  and  that  this  has  been  vastly 
augmented  by  the  burdens  imposed  by  the  recent  war.  'We 
should  hesitate  to  increase  them  beyond  the  demands  of 
imperative  public  necessity,  in  view  not  only  of  our  ex- 
isting indebtedness,  but  of  the  nndne  pressure  of  taxation 
npon  a  people,  whose  devotion  to  the  national  cause  has 
led  them  to  make  volnntary  contribntions  in  a  period  of 
general  peril,  hitherto  unparalleled  in  the  history  of 
human  conflicts. 

The  power  of  taxation  should  always  be  exercised  with 
extreme  caution.    In  a  period  of  unsettled  and  enhanced 


3vGooglc 


732  Messages  fbou  the  Govebnos. 

valuations,  and  when  a  disposition  is  manifested  to  c 

in  extraordinary  enterprise  and  expenditure,  we  should 

exercise  increased  vigilance  in  protecting  the  interests  of 

the  people,  and  shielding  them  from  farther  taxation  for 

objects,  the  ntUity  of  which  may  not  be  commensurate  with 

the  cost,  and  which  can  be  postponed  without  injury  or  in-  . 

justice. 

We  camiot  too  carefully  guard  the  rights  and  property 
of  those  we  represent  The  revolution  through  which  we 
have  been  passing  has  already  produced  vast  changes  in 
our  financial  condition  and  relations.  I  cannot  doubt  that 
a  reaction  will  follow,  and  that  we  are  gradually  approach- 
ing a  period  of  stringency,  depression  and  embarrassment 
which  will  severely  test  the  patience  of  the  people,  if  called 
upon  to  bear  burdens  which  might  have  been  averted  by 
timely  prudence  and  forecast 

Important  laws  have  been  passed  at  the  present  session, 
in  aid  of  objects  which  offer  corresponding  advantages  in 
the  development  of  natural  wealth  and  the  increase  of  the 
general  revenue.  Should  not  onr  immediate  action  be 
limited  to  works  of  this  description  and  to  those  to  which 
we  are  committed  by  previous  legislation!  An  enterprise 
of  the  character  proposed  by  this  bill,  it  seems  to  me, 
should  not  now  be  undertaken  unless  called  for  by  the 
imperative  demands  of  commerce  or  in  fulfillment  of  legis- 
lation or  Constitutional  pledges,  and  it  should  not  be 
entered  upon  unless  based  on  official  estimates  and  reports, 
clearly  showing  the  nature,  the  extent  and  the  value  of  the 
project.  In  a  case  not  clearly  within  the  general  limits  I 
have  indicated,  but  of  admitted  propriety,  the  State  may 
not  unwisely  adopt  the  approved  rule  of  individual  action. 
A  sagacious  business  man  would,  at  least,  defer  a  new  or 
costly  undertaking  not  imperatively  required  by  necessity 
or  good  faith,  to  a  more  auspicious  period. 

A  careful  investigation  of  the  history  of  the  Oneida 
Lake  canal,  and  the  origin  of  the  present  bill,  leads  me  to 
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believe  that  the  prerequisite  conditions  have  not,  in  this 
instance,  been  observed. 

The  enlargement  of  the  Oswego  and  Erie  canals  affords 
a  commodions  and  direct  channel  for  trade,  which  through 
onr  great  lakes  seeks  a  cheap  ronte  to  the  Eastern  marketa. 
Beyond  a  limited  and  nnremunerative  traffic,  the  Oneida 
Lake  canal  has  been  useful  mainly  as  a  thoroughfare,  con- 
necting the  Erie  and  Oswego  canals;  and  the  reports  of  the 
Auditor  show  that,  when  fre^ht  has  been  diverted  from 
them,  through  this  line,  its  receipts  have  been  considerable. 
It  also  appears  that  until  the  imposition  of  toll  for  the 
passage  of  boats  through  the  Oneida  lake,  this  diversion 
has  tended  to  diminish,  annually,  the  general  revenues  of 
the  canals  in  a  corresponding  degree.  Upon  the  completion 
of  the  enlargement  of  the  Erie  and  Osw^o  canals,  the 
ronte  was  practically  abandoned,  and  its  tolls  were  r&< 
duced  to  an  amount  below  the  expense  of  their  collection. 
If  it  materially  shortened  the  distance  from  the  port  of 
Oswego  to  tide-water,  there  would  be  much  to  commend  it 
to  favorable  consideration,  but  as  the  difference  is  less 
than  one  mile  by  the  present  line,  as  against  the  Oswego 
and  Erie  canals,  by  way  of  Syracuse,  and  over  five  miles 
farther  by  the  proposed  route,  and  the  business  of  the 
larger  canals  does  not  require  the  relief  which  this  lateral 
route  might  furnish,  immediate  and  considerable  expendi- 
ture thereon  would  seem  to  be  both  improvident  and  un- 
necessary. 

An  examination  of  existing  enactments  relating  to  this 
canal  discloses  the  fact,  that  the  State  has  never  under- 
taken to  enlarge  it,  as  the  bill  seems  to  assome.  Chapter 
46  of  the  Laws  of  1860,  provided  that,  in  the  contingency  of 
rebuilding  the  locks  of  the  canal,  it  should  be  the  duty  of 
the  Commissioners  to  adjust  the  dimensions  of  the  same 
to  those  of  the  Erie  canal,  while  chapter  486  of  the  Laws  of 
1862,  amending  the  former  act,  virtually  prohibited  the  re- 
construction of  the  locks.    Neither  law  proposed  the  en- 
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largement  of  the  canal.  It  is  unwise,  in  m;^  judgment,  at 
this  time  to  extend  the  scope  of  past  enactments  in  respect 
to  this  branch  of  public  property. 

I  would  mention  also  as  one  objection  to  this  bill,  its  ex- 
perimental  and  uncertain  character.  I  am  unable  to  learn 
that  any  specific  plan  of  improvement  has  been  recom- 
mended by  the  State  Engineer  or  other  competent  au- 
thority, and  the  indeterminate  provisions  of  the  bill  6up> 
ports  the  theory  of  the  entire  absence  of  a  definite  and  well 
considered  mode  of  procedure. 

For  the  reasons  enumerated,  I  return  the  bill  without  my 
approval  for  your  further  consideration." 

The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Senate; 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  revise  the  charter  of  the  city  of  Buffalo,  and  enlarge  its 
boundaries,'  passed  April  13,  1853,  and  the  several  acts  amenda- 
tory thereof." 

"  The  first  section  of  the  bill  requires  the  Comptroller  of 
the  city  of  Buffalo  to  enter  upon  the  tax  rolls  against  the 
description  of  each  parcel  of  land  embraced  in  said  rolls, 
the  aggregate  amount  of  all  local  assessments,  with  costs 
and  interest  which  shall  have  been  returned  unpaid  since 
the  1st  day  of  January,  1856. 

The  second  section  requires  that  there  shall  be  added  to 
every  unpaid  tax  on  the  first  day  of  September,  in  each 
year,  and  on  every  fifteenth  day  thereafter,  one  per  cent, 
until  the  amount  so  added  shall  he  six  per  cent.,  and  then 
it  further  requires  that  there  shall  be  added  to  such  aggre- 
gate on  the  fifteenth  day  of  November,  the  further  sum  of 
six  per  cent.,  the  whole  amount,  with  the  addition,  to  draw 
interest  at  the  rate  of  twelve  per  cent  per  annum.  It  also 
requires  that  in  case  the  aggregate  amount  of  such  taxes 
and  assessments  remain  unpaid  on  the  fifteenth  day  of 
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November,  the  city  receiver  shall  issue  his  warrant  to  a 
constable  of  the  city  for  the  collection  thereof,  with  the 
further  snm  of  five  per  cent,  by  distress  and  sale  of  the 
personal  estate  of  the  persons  and  corporations  upon 
whose  real  or  personal  estate  the  aggregate  of  said  taxes 
and  assessments  was  assessed,  *  or  any  goods  and  chattels 
in  his  possession  whenever  they  shall  be  found  within  the 
city  of  Buffalo,'  and  it  further  provides  that  no  claim  of 
property  to  be  made  to  such  goods  and  chattels  so  foond 
in  the  possession  of  any  such  person  or  corporation  shall 
be  available  to  prevent  a  sale  thereof.  If  these  doubtful 
and  extraordinary  powers  were  confined  to  the  collection  of 
the  general  taxes  of  the  city,  they  might  perhaps  be  de- 
fended npon  the  ground  of  public  utility  or  necessity.  All 
municipal  corporations  have  the  power  to  raise  general 
taxes  for  the  support  of  the  government,  in  which  all  its 
citizens  have  a  common  interest.  Unusual  powers  for  en- 
forcing the  collection  of  these  taxes  can  be  justified  only 
upon  t^e  assumption  that  they  are  conferred  for  the  com- 
mon good,  and  that  isolated  instances  of  hardship  by  their 
operation  are  more  than  counterbalanced  by  their  general 
utility.  Such  corporations  have  also  the  power  to  make 
local  improvements  to  a  greater  or  less  extent,  which  are 
presumed  to  be  a  particular  benefit  to  the  owners  of  por- 
tions only  of  the  real  estate  within  the  limits  of  the  cor< 
poration,  and  to  assess  the  expense  thereof  according  to 
the  benefits  adjudged  to  such  parcels  of  land.  Such  is  the 
case  in  the  city  of  Buffalo  as  will  be  seen  by  reference  to 
the  charter  which  this  bill  proposes  to  amend.  It  often 
happens  that  the  assessments  upon  particular  lots,  in  the 
estimation  of  the  owners,  exceed  the  value  of  such  lots,  and 
in  case  they  are  not  paid  the  corporation  sells  the  land  and 
thus  divests  the  owner  of  his  title.  In  the  city  of  Buffalo, 
if  no  person  bids  in  the  property  thus  sold,  the  city  be- 
comes the  purchaser,  and  I  am  informed  that  it  is  now  the 
owner  of  a  considerable  quantity  of  real  estate,  the  title 
of  which  it  has  acquired  in  the  manner  described. 
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By  the  operation  of  the  first  and  second  sections  of  ibis 
bill,  it  is  proposed  to  collect  together  all  such  unpaid  assess- 
ments for  a  period  of  ten  years  past,  without  reference  to 
the  fact  that  for  nine  of  tiiose  years  there  have  been  sales 
of  the  lands  for  the  satisfaction  of  snch  claims,  and  by  an 
uucomnion  and  summary  process  to  enforce  their  payment 
by  the  sale  of  personal  estate.  In  some  cases  individuals 
have  become  purchasers  of  city  lots  under  sales  for  the 
non-payment  of  assessments,  which  have  been  retnmed 
unpaid  since  the  first  day  of  January,  1856,  and  in  all  ot^er 
cases  the  city  has  become  the  purchaser  under  the  pro- 
visions of  its  charter,  yet  by  the  first  and  second  sections 
of  this  bill  it  is  made  imperative  upon  the  Comptroller  and 
Receiver  of  said  city  to  proceed  anew  for  the  satisfaction 
of  such  assessments  from  personal  estate.  No  provision 
is  made  for  the  determination  of  the  conBicting  rights 
which  would  necessarily  arise  under  such  an  exercise  of 
power,  and  perplexing  uncertainty  and  expensive  litiga' 
tion  would  result. 

The  fourth  section  proposes  to  extend  the  lien  of  taxes 
and  assessments  *  heretofore  or  hereafter  levied,'  from  two 
to  five  years  from  the  time  of  the  confirmation  of  the  roll. 
It  is  needless  to  say  that  if  any  force  can  be  given  to  this 
provision,  it  will  seriously  affect  the  right  of  parties  who 
have  become  purchasers  or  mortgagees  of  lands  upon  the 
faith  of  the  law  as  it  existed,  when  their  interest  was  ac- 
quired, and  should  have  been  definitely  settled. 

The  fifth  section  contains  a  provision  that  if  any  portion 
of  the  various  taxes  and  assessments,  for  which  lands  may 
be  sold,  is  invalid,  or  not  a  lien  upon  the  land,  such  inva- 
lidity shall  not  vitiate  the  sale.  This  is  too  wide  a  de- 
parture from  the  rule  that  everywhere  obtains,  by  which 
a  tax  sale  of  land  may  be  annulled,  if  any  portion  of  the 
tax  for  which  the  same  was  sold  is  invalid  This  is  a  most 
salutary  rule,  the  disregard  of  which  would  subject  citizens 
to  great  hardships  and  in  many  eases  to  positive  injustice. 
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There  are  other  feataree  of  thia  bill  which  I  consider  in- 
compatible with  the  rights  secnred  to  the  citizens  of  this 
State.  Indeed,  the  whole  amendment  is  altogether  too 
loose,  cmde  and  inequitable,  too  regardless  of  the  rights  of 
the  poor  man,  and  too  oppressive  upon  all  classes  to  re- 
teive  my  sanction," 

The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  facilitate  the  construction  of 
the  Whitehall  and  Plattsburgh  Raihoad  " ;  and  a  bUl  entitled  "An 
act  to  provide  for  the  completion  of  the  Albany  and  Susquehanna 
railroad." 

' '  The  first  bill  requires  the  State  Treasurer,  on  due  proof 
to  the  Comptroller,  that  the  "Whitehall  and  Plattsburgh 
Railroad  Company  has  built  ten  miles  of  its  road,  or  more, 
to  pay  $5,000  per  mile  therefor  to  the  treasurer  of  the  com- 
pany, and  at  the  same  rate,  from  time  to  time,  on  the  con- 
Btruction  of  the  residue  of  the  road — not  exceeding  ninety 
miles  in  all.  To  provide  funds  to  make  snch  payments, 
amounting  in  the  aggregate  to  $450,000,  the  bill  directs  the 
imposition  of  a  State  tax  of  three-twentieths  of  a  mill  in 
each  of  the  fiscal  years  commencing  in  1866  and  1867. 

The  other  bill  requires  the  State  Treasurer,  upon  due 
proof  to  the  Comptroller  of  certain  facts  prescribed,  and 
of  the  extension  of  the  road  to  Sidney,  in  the  county  of 
Delaware,  to  pay  to  the  treasurer  of  the  company  the  sum 
of  $250,000 ;  and  upon  like  proof  of  its  completion  to  Bing- 
hamton,  to  pay  its  treasurer  the  further  sum  of  $250,000. 
To  provide  funds  for  the  payment  of  the  $500,000  the  bill 
directs  the  imposition  of  a  State  tax  of  three-sixteenths  of 
a  mill  in  each  of  the  fiscal  years  commencing  1866  and  1867. 

The  objects  of  both  bills  are  highly  meritorious.  Each 
of  the  roads  in  question  will  be  one  of  the  great  avenues  of 
general  commerce ;  each  traverses  a  region  of  State  abound- 
VoL.  v.— 47. 
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ing  in  the  staples  of  wealth,  and  which  has  participated  less 
than  almost  any  other  in  the  benefits  of  our  public  works, 
while  it  has  patiently  borne  its  share  of  the  public  burdens, 
and  contributed  its  quota  to  the  common  treasury.  The 
eonstmction  of  the  one  will  hasten  the  development  of  vast 
mineral  resources,  and  materially  shorten  the  line  of  trans- 
portation from  the  North.  The  completion  of  the  other 
will  furnish  important  facilities  of  access  to  the  coal  mines 
of  Pennaylvania,  and  will  greatly  enhance  the  prosperity 
of  a  fertile  and  popidous  portion  of  our  own  State.  These 
and  other  kindred  considerations,  doubtless,  commended 
the  measure  in  question  to  your  favor. 

Bat  while  the  attention  of  the  Legislature  has  necessa- 
rily been  limited  to  the  consideration  of  particular  measures 
with  reference  to  their  general  merits,  I  have  observed, 
with  much  concern  and  solicitude,  that  the  aggregate  of 
legislative  appropriations  will  be  materially  in  excess  of 
the  estimates  sulmiitted  by  the  Comptroller  for  the  ensuing 
fiscal  year. 

The  aggregate  valuation  of  property  subject  to  State 
taxation  amounted  last  year  to  $1,550,879,685.  The  amount 
of  State  taxes  imposed  was  $0,067,816.77.  The  estimate  of 
the  late  Comptroller  was  that  with  usual  economy  in  ap- 
propriations, the  State  tax  for  the  ensuing  year  might  be 
kept  down  to  five  mills  on  the  dollar,  which  was  especially 
desirable,  as  the  amount  of  the  town,  county  and  school 
taxes  alone  for  the  last  year  was  nearly  forty  millions  of 
dollars.  The  Legislature,  I  doubt  not,  is  anxious  to  avoid 
any  unnecessary  increase  on  the  amount  of  State  taxation ; 
bet  the  unsettled  condition  of  things  in  the  year  succeeding 
the  close  of  the  war,  the  unusual  expenditures  incident  to 
the  disbandment  of  our  armies,  and  the  relief  of  infirm  and 
disabled  soldiers,  the  necessity  of  maintaining  and  extend- 
ing  the  public  works,  the  increased  appropriations  for  the 
support  of  our  State  prisons  and  charitable  institutions, 
and  the  fulfillment  of  obligations  to  which  the  faith  of  the 
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State  had  been  previously  plighted,  have  all  tended  to  swell 
the  aggregate  amount  of  appropriations,  until  it  has  be- 
come quite  apparent  that,  iireBpective  of  the  aid  proposed 
to  be  given  to  railroad  companies,  the  State  tax  for  the 
ensuing  fiscal  year  wiU  amount  to  nearly  or  quite  ten  mil- 
lions of  dollars. 

Before  adding  to  tiiia  a  heavy  snm  la  aid  of  corporate 
enterprises,  however  meritorious,  to  which  the  public  faith 
ia  not  already  pledged,  we  should  consider  whether  it  would 
be  just  to  the  great  body  of  the  people  in  a  year  when 
county  as  well  as  federal  taxation  will  probably  be  higher 
than  any  future  year  of  the  present  century,  and  when  the 
monetary  condition  of  the  country  is  subject  to  changes 
between  seed  time  and  harvest,  which  may  tax  to  the  utmost 
the  resources  and  energy  of  our  citizens.  The  measures  in 
question  admit  of  postponement  if  they  involve  an  addition 
to  a  burden  which  is  already  as  great  as  the  taxpayers 
should  be  required  to  bear. 

The  road  from  Flattsburgh  to  Whitehall  is  to  run  along 
the  shore  of  Lake  Champlain,  which  we  have  heretofore 
regarded  as  a  great  natural  highway  of  commerce,  with 
existing  outlets  by  canal  and  railway  to  tide  water. 

The  Albany  and  Susquehanna  railroad  waa  commenced 
on  the  eve  of  a  great  finuicial  revolution;  and,  though  those 
who  projected  the  enterprise  encountered  obstacles  from 
time  to  time  which  would  have  appalled  ordinary  ability 
and  energy,  the  road  is  already  in  successful  operation 
from  Albany  to  Unadilla,  and  its  value  and  importance  has 
been  so  fully  demonstrated,  that  I  cannot  but  hope  that 
even  if  you  concur  in  my  views,  and  the  aid  now  asked  from 
the  State  should  not  be  granted,  the  progress  of  the  road 
will  not  be  retarded,  but  enlightened  capitalists  will  be 
found  to  assist  in  bringing  it  to  a  speedy  completion.  But 
however  thia  may  be,  I  cannot  believe  it  to  be  sound  policy, 
at  this  juncture,  to  add  to  the  State  tax  for  the  coming  year 
a  further  sum  for  the  purpose  of  expediting  the  completion 
of  these  roads.    It  is  rarely  wise  to  increase  taxation  in  a 
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period  when  there  is  an  inflated  currency  and  a  falling  mar- 
ket. The  year  after  the  close  of  a  great  war  Is  always  one 
of  critical  peril  to  individual  interests.  We  all  recognize 
the  necessity  of  repairing  the  losses  incident  to  the  recent 
straggle  by  rigid  rcrtrenchment  in  onr  public  expenditures 
in  co-operation  with  private  economy  and  energy.  Any  un- 
due pressure  on  the  industrial  classes,  retards  the  restora- 
tion of  genera!  prosperity,  and  no  pressiire  is  so  diaconr- 
aging  to  vigorous  enterprise  as  the  dead  weight  of  inordi- 
nate taxation.  It  bears  with  especial  severity  on  those  who 
compose  the  largest  portion  of  the  community,  whose 
means  are  moderate,  whose  resources  have  been  diminished 
either  by  absence  in  the  pubUc  service  or  by  voluntary  coD- 
tribntions  for  the  war,  who  have  no  surplus  accmnnlations 
upon  which  to  draw,  and  who  are  compelled,  in  a  period  of 
enhanced  prices,  to  apply  a  large  portion  of  their  annual 
earnings  to  meet  the  demands  of  successive  tax-gatherers, 
when  the  whole  is  barely  adequate  to  the  expense  of  pro- 
viding for  themselves  and  their  families.  Taxes,  in  the  end, 
fall  mainly  on  the  productive  labor  of  the  State,  and  it  is 
always  a  grave  misfortune  when  those  energies  in  indus- 
trial pursuits  are  compelled  to  anticipate  fntnre  earnings, 
and  to  become  borrowers  in  order  to  meet  the  demand  of 
government.  Any  addition  to  the  popular  burden,  beyond 
the  requirements  of  imperious  necessity,  would  be  a  source 
of  distress  to  many,  and  of  ultimate  regret  to  all.  I  enter- 
tain a  firm  conviction  that  if  the  question  could  be  submit- 
ted to  the  people  of  the  State,  whether,  in  view  of  the  con- 
siderations I  have  submitted,  these  bills  should  become 
laws  at  this  time,  the  response  in  favor  of  postponement 
would  be  almost  unanimous. 

Trusting  that  these  views  may  meet  the  concurrence  of 
the  Legislature,  I  respectfully  return  the  bills  for  your  fur- 
ther considerations." 

The  bills  were  not  passed  over  the  veto. 

April  20.    The  Legislature  adjourned  without  day. 
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ANKUAL  MESSAGE,  JANUARY  2. 
STATE  or  NEW  YORK: 

ExBCUTlVE   DePABTMEKT, 


} 


Albany,  January  2,  1867. 

To  THB  Lboisl&tube. — I  welcome  the  members  of  the 
two  branches  of  the  Legislature  to  the  public  councils. 
QneatioQS  of  grave  import,  both  State  and  National,  await 
your  deliberation.  The  auspicious  circumstances  which 
attend  your  meeting  will  cheer  you  in  commencing  the  work 
before  you;  they  will  impart  strength  and  unity  to  your 
counsels,  and  will  confirm,  by  the  authority  of  the  public 
judgment,  such  action  as  you  may  take  towards  the  settle- 
ment of  our  National  difficulties,  on  the  sure  foundation  of 
justice.  The  people  look  with  undonbting  confidence  to  you, 
as  their  representatives,  to  give  expression  to  their  ascer- 
tained will ;  and  they  rely  on  your  wisdom  and  fidelity  for 
such  salutary  and  wholesome  laws  as  shall  advance  our 
general  welfare. 

The  year  that  has  just  closed  has  been  charged  with 
great  events,  and  has  been  rich  in  its  blessings  of  peace,  and 
its  rewards  to  industry.  We  have  occasion  for  mutual 
congratulation  on  the  progress  of  almost  every  interest  of 
the  people,  and  the  promise  of  yet  greater  achievements  in 
the  future,  to  be  wrought  out  through  a  firm  adherence  to 
our  traditional  policy,  and  to  those  fundamental  truths 
upon  which  our  system  of  government  depends.  We  emerged 
from  the  stormy  night  of  war,  to  enter  upon  a  hardly  less 
trying  period  of  political  conflict ;  and  in  passing  through 
each  of  these  ordeals,  there  has  been  developed,  on  the  part 
r74i] 
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of  the  people,  a  steadfastness  of  purpose,  a  deptii  of  patri- 
otism, and  an  enlightened  appreciation  of  the  principles  of 
civil  liberty,  which  not  only  attest  the  beneficent  influence 
and  strength  of  onr  form  of  government,  but  also  give  as- 
surance of  its  rising  greatness  and  perpetuity. 

Through  the  very  process  of  our  national  trials,  in  both 
field  and  forum,  the  American  Union  has  been  subjected  to  a 
test  more  severe  than  any  to  which  it  can  hereafter  be  ex- 
posed j  and  experience  has  demonstrated  that  its  cohesion 
and  strength  depend,  not  on  the  pleasure  or  caprice  of  in- 
dividual States  or  of  geographical  sections,  but  on  the  col- 
lective will  of  the  people.  That  will  has  been  declared  in 
the  forms  prescribed  by  the  Constitution.  It  has  been 
maintained  in  war.  It  has  been  reasserted  by  the  represen- 
tatives of  the  People  and  of  the  State.  It  has  prescribed 
its  own  guarantees  for  the  future,  and  confirmed  those 
guarantees  by  the  reafiBrmance  at  the  polls  of  the  popular 
will.  There  is  no  loyal  man,  who  has  not  a  clear  and  abid- 
ing confidence  in  the  perpetuity  of  a  government  thus  sus- 
tained, in  peace  as  in  war,  by  the  sovereign  power  of  the 
People.  There  is  no  foreign  nation  which  does  not  recog- 
nize these  as  the  achieved  results  of  the  conflict,  and  unite 
in  respect  for  a  people  so  true  to  the  traditions  of  their 
early  history,  and  to  the  liberties  committed  to  them  by  the 
fathers ;  and  who,  having  proved  faithful  and  heroic  amid 
carnage  and  battle,  which  filled  the  land  with  anguish ;  in 
victory  seek  only,  yet  firmly,  the  security  of  the  Bepublie, 
and  the  supremacy  of  well-ordered  and  equal  freedom. 

It  will  be  your  high  privilege,  in  the  name  of  the  people 
of  this  State,  to  ratify  the  proposed  constitutional  amend- 
ment, which  I  have  the  honor  to  transmit  upon  this  opening 
day  of  your  session.  I  cannot  too  earnestly  recommend 
your  prompt  action,  in  order  that  the  judgment  of  New 
York  on  a  proposition  so  moderate  and  so  just,  may  be 
submitted  at  the  earliest  day  to  the  unreconstructed  States, 
and  that,  on  our  part  there  may  be  no  delay  in  anchoring 
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those  fraternal  goarantees  in  the  Federal  Conetitntlon.  I 
need  not  discuss  the  features  of  this  amendment;  they  have 
undergone  the  ordeal  of  public  consideration  since  the  ad- 
journment of  Congress  in  July  last,  and  they  are  under- 
stood, appreciated  and  approved.  Never  before  in  the  his- 
tory of  the  Government,  upon  any  great  question  affecting 
our  national  interests,  has  there  been  snch  nnanimity  in 
the  expression  of  the  popular  will.  The  proposed  amend- 
ment seems  to  contain  just  the  conditions  of  safety  and  jus- 
tice indispensable  to  a  permanent  settlement  It  spans  the 
chasm  which  the  rebellion  opened  between  the  loyal  and 
the  Insurgent  States;  and  if  it  shall  be  accepted  in  good 
faith,  as  frankly  as  it  is  tendered,  the  way  is  already  opened 
for  reconciliation  and  lasting  peace. 

There  is  no  other  plan  before  the  people,  and  the  verdict 
of  the  ballot  box  implies  that  no  other  plan  is  desired.  The 
claim  that  the  revolting  States  could  by  their  own  act,  and 
without  the  consent  of  Congress,  restore  their  former  rela- 
tions to  the  Government  against  which  they  rebelled,  and 
that  an  Executive  officer  of  the  Government  could  exercise 
the  prerogative  of  Congress,  and  legalize  illegal  govern- 
ments organized  by  armed  and  unpardoned  rebels — have 
both  been  rejected  and  condemned. 

On  full  and  deliberate  consideration,  the  people  have 
pronounced  in  favor  of  the  authority  of  Congress  over  the 
whole  subject  of  reconstruction,  and  have  declared  their 
purpose,  that  the  rebel  States  shall  not  be  restored  to  their 
former  participation  in  the  Government  until  suitable  con- 
stitutional guarantees  are  provided  for  security  against 
present  disloyalty  and  future  rebellion. 

I  am  not  insensible  of  the  obstacles  to  a  cheerful  accept- 
ance of  the  amendment,  by  those  who  retain  much  of  the 
bitterness  which  they  cherished  towards  us  through  four 
years  of  wasting  war;  and  who  are  still  imbued  with  preju- 
dice against  equality  of  right  for  those  whom  they  recently 
held  in  bondage,  and  who  fought  to  uphold  the  govem- 
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ment,  while  they  fought  to  destroy  it.  It  takes  time  to 
work  out  changes  and  organic  reforms  in  the  structure  of 
political  institntions.  Progress  in  human  affairs  is  of  slow 
growth,  except  in  periods  of  violent  convulsions  in  society 
which  form  epochs  in  history.  I  need  not  say  that  the  work 
of  reconstruction  is  retarded  by  the  illusory  hope  held  out 
to  the  insurgent  States,  of  reconstruction  on  terms  less 
favorable  than  this  amendment,  to  the  future  security  and 
repose  of  the  government;  bnt  this  error  cannot  last.  Mod- 
erate, yet  firm  in  our  purpose,  consistent  and  uniform  in 
what  we  propose,  we  tender  an  amendment  to  which  we 
trust  these  States  will  accede,  in  the  same  spirit  of  frank- 
ness and  good  faith  in  which  we  offer  it  for  their  accept- 
ance. If,  to  onr  disappointment  and  regret,  they  shall 
manifest  a  spirit  of  continued  hostility,  and  by  rejecting  a 
proposition  so  liberal  and  just,  evince  a  settled  purpose  to 
continue  to  oppress  those  whom  we  are  bound  in  honor  to 
protect,  and  at  the  same  time  to  represent  them  in  the 
councils  of  the  Federal  Government,  it  will  then  be  the  duty 
of  Congress,  by  more  stringent  measures,  to  give  effect  to 
the  popular  will.  There  caft  be  no  reaction ;  the  nation  has 
no  purpose  of  turning  back.  The  powers  of  Congress  are 
ample  under  the  Constitution;  and  those  powers  will  he 
exercised,  so  far  aa  the  public  safety  may  demand,  with 
the  firmness  worthy  of  a  great  people.* 

CowBTrnmoNAi,  CoNVEjmoN. 
Under  a  wise  provision  of  the  existing  Constitution,"  the 
question  whether  there  shall  be  a  convention  for  revision 
and  amendment,  was  submitted  to  the  people  for  decision 
at  the  recent  general  election.  The  large  majority  by  which 
such  a  convention  was  ordered  is  an  emphatic  expression 
of  the  public  judgment,  that  some  modification  of  tho  or- 

1  The  Fourtcentb  Amendment  wai  ratified  by  tlu  Seiwto  aa  Uu  Sd  and 
bj  the  Assembly  on  the  10th  of  January,  1867. 
•  Conat  1S4S,  art.  13,  fi  2. 
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gaoic  law  ia  essential  to  the  general  welfare.  The  constitii- 
tioual  duty  devolves  upon  the  Legislature  at  its  present 
session,  of  providing  for  the  election  of  delegates,  and  giv- 
ing effect  to  the  popular  will.  It  is  due  to  those  wg  repre- 
sent, that  a  prompt  response  be  made  to  their  call  for  a 
Convention  of  revision,  and  that  there  should  be  no  delay 
which  can  propwrly  be  avoided,  in  a  matter  of  such  general 
and  vital  interest 

It  was  commonly  assumed  by  the  framers  of  the  earlier 
Constitutions  in  this  and  other  States  that  their  work 
would  serve  the  purpose  of  all  after  time,  without  occasion 
for  general  revision,  or  even  for  material  change.  The 
practical  result,  however,  was  at  variance  with  the  theory. 
Unforeseen  defects  were  developed  by  time;  and  pro- 
visions, framed  with  reference  to  the  existing  condition  of 
affairs,  became  inappropriate  under  a  change  of  circum- 
stances. Revision  followed  revision,  each  being  an  im- 
provement upon  the  past;  but  each  proving  in  its  turn  in- 
adequate to  meet  the  demands  of  the  future. 

The  present  Constitution  of  this  State  is,  in  many  re- 
spects, in  advance  of  those  which  preceded  it;  but  it  may 
well  be  questioned  whether  its  framers,  in  correcting  pre- 
existing defects,  were  not  led  into  errors  in  an  opposite 
direction  unfavorable  to  eflSciency  in  the  public  service. 

The  experience  of  twenty  years  has  produced  a  general 
conviction  that  some  of  the  provisions  of  that  instrument 
could  be  modified  with  great  advantage  to  the  State.  The 
intermediate  period  has  been  marked  by  memorable  events, 
which  have  furnished  new  problems  for  solution  by  the 
framers  of  constitutional  law.  Heavy  obligations  have 
been  incurred  by  the  people,  in  the  coarse  of  the  recent 
war,  for  the  maintenance  of  the  General  Government. 
Great  changes  have  been  wrought  in  the  financial  system  of 
the  country,  materially  affecting  our  sources  of  internal 
revenue  and  our  system  of  State  taxation.  The  deprecia- 
tion of  the  currency,  and  the  enhancement  of  prices,  have 
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resnlted  through  the  unforeBeen  operation  of  constitational 
provisions,  in  practically  reversing  the  established  policy 
of  the  State,  which  was  to  secure  faithful  and  able  service, 
by  providing  adequate  compensation  for  the  performance 
of  public  duties.  Grave  questions  are  likely  to  arise  in 
connection  with  our  conmiercial  and  material  interests, 
which  were  not  anticipated  or  provided  for  by  the  framera 
of  the  organic  law. 

It  is  generally  conceded  that  there  are  serious  imperfec- 
tions in  the  judiciary  system  as  it  exists  under  the  present 
Constitution.''  It  was  new  in  many  of  its  prominent 
features,  and  it  is  not  singular  that  the  difficulties  which 
have  since  been  developed  by  experience,  were  not  fore- 
seen by  its  authors.  An  ample  judicial  force  was  provided 
to  dispose  of  the  amount  of  business  which  then  devolved 
upon  the  courts  of  original  jurisdiction.  Appeals  were 
facilitated  by  the  institution  of  independent  appellate 
tribunals,  holding  concurrent  sessions  in  the  various  judi- 
cial districts  of  the  State.  A  court  of  appeals  was  or- 
ganized to  review  the  decisions  of  these,  and  of  other  ap- 
pellate courts  established  for  the  convenience  of  the  larger 
cities.  It  was  to  be  a  body  consisting  of  eight  judges,  of 
whom  four  only  were  to  be  continuing  members  of  the 
court,  the  other  four  being  judges  of  the  Supreme  Court, 
who  were  to  serve  only  for  a  single  year.  Six  members  of 
the  court  constituted  a  quorum,  and  the  concurrence  of  five 
was  deemed  essential  to  a  judgment,  either  of  affirmance  or 
reversal. 

It  soon  became  apparent  that,  with  a  court  thus  or- 
ganized, and  with  an  unrestricted  right  of  appeal  to  the 
higher  tribunal  at  the  discretion  of  the  parties  in  almost 
every  civil  and  criminal  proceeding  instituted  in  the  vari- 
ous courts  of  record,  it  would  be  impossible  that  decision 
should  keep  pace  with  litigation.    The  determination  of 

b  Cout.  IS4^  ut.  s. 
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each  cause  involved  a  comparison  of  views  by  all  the 
judges.  The  number  was  too  great  for  consnltation  in 
open  court.  The  sessions  were  occupied  in  hearing  suc- 
cessive argmuentB,  and  the  intervals  between  them  in  ex- 
amining, and  preparing  written  opinions  in  cases,  the  de- 
cision of  which  was  unavoidably  postponed  for  future  con- 
ference. These,  and  other  defects  incident  to  the  system, 
were  felt  at  an  early  period,  in  the  accumulation  of  unde- 
cided cases.  The  amount  of  legitimate  business  was  rapidly 
increasing,  from  causes  connected  with  our  commercial 
growth  and  prosperity,  and  the  courts  were  iwwerless  to 
prevent  the  blocking  of  the  calendars  which  resulted  from 
the  operation  of  laws  they  were  bound  to  obey. 

The  court  of  last  resort  was  rendered  even  more  unstable 
than  the  framers  of  the  Constitution  designed,  by  the  resig- 
nation of  some  of  the  permanent  judges,  who  appreciated 
tiie  difBculties  of  a  system  involving  the  discharge,  without 
adequate  compensation,  of  arduous  and  responsible  duties, 
and  with  no  hope  of  clearing  the  calendars.  As  early  as 
1857,  the  eight  judges,  none  of  whom  were  original  mem- 
bers of  the  court,  and  none  of  whom  are  now  upon  the 
bench,  united  in  a  clear  and  able  presentation  to  the  Legis- 
lature of  the  faults  in  the  organization  of  the  courts,  and 
recommended  the  adoption  of  amendments  deemed  import- 
ant to  its  efficiency.  The  subject  has  since  been  considered 
at  several  sessions  of  the  Legislature ;  but  all  measures  of 
relief  have  failed,  from  the  conviction  that  the  only  effect- 
ual remedy  would  be  found  in  a  convention  for  the  revision 
of  the  Constitution. 

Our  present  population  largely  exceeds  that  of  all  the 
original  States  at  the  time  the  federal  constitution  was 
framed;  and  from  the  extent  of  our  commercial  relations, 
and  the  magnitude  of  our  diversified  interests,  the  amount 
of  the  business  devolving  on  our  courts  is  much  greater 
than  that  of  the  Supreme  Court  of  the  United  States  and 
all  the  subordinate  federal  tribunals.    It  is  of  great  mo- 
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ment  to  the  people,  that  onr  indicial  system  should  be  ade- 
qtu^e  to  its  work,  and  that  effectual  means  should  be  taken 
to  secure  the  prompt  and  thorough  administration  of  jus- 
tice. Every  citizen  is  concerned  in  this  department  of  the 
government,  on  which  largely  depends  the  security  of  our 
peEsous,  our  property  and  our  rights.  It  is  essential  to 
the  general  welfare  that  there  should  be  an  open  avenue  to 
the  courts,  and  an  enlightened  and  upright  bench  to  admin- 
ister impartial  justice,  and  to  maintain  the  authority  and 
stability  of  the  laws.  In  another  place  I  have  referred  to 
one  or  two  subjects  of  scarcely  inferior  importam»,  and 
others  will  doubtless  be  considered  in  the  convention,  whidi 
will  call  for  careful  deliberation,  sound  judgment,  and  wise 
statesmanship. 

I  am  inclined  to  think  favorably  of  the  suggestion  whidi 
has  been  made  in  various  quarters,  that  it  may  be  advisable 
to  secure  a  more  numerous  convention  than  the  last  by  pro- 
viding for  the  election  of  the  usual  number  of  delegates 
from  tlie  Assembly  districts  or  comities,  and  thirty-two 
additional  delegates  from  the  State  at  large,  each  elector 
voting  for  only  sixteen  of  that  number.  The  practical 
effect  of  such  a  provision  would  be  to  ^ve  to  eadi  of  the 
political  parties  the  selection  of  half  of  the  additional  dele- 
gates at  large;  and  it  is  believed  that  such  nominations 
would  be  made  by  each  in  a  spirit  of  common  regard  for 
the  welfare  and  honor  of  the  State,  as  to  contribute  to  the 
strength  of  a  deliberative  body,  charged  with  duties  of  such 
interest  and  magnitude.  No  objections  to  the  proposition 
have  occurred  to  me  which  do  not  seem  to  be  outweighed 
by  its  advantages;  and  I  therefore  submit  the  suggestion  to 
the  judgment  of  the  Legislature.' 

3  As  ftct  proTlcling  for  a  constitiitioiMl  eoBTentton,  eliapter  IM,  IweuM 
*  law  on  the  29th  of  MarcH.  Tlie  Convention  was  to  be  compoied  of  180 
delegates,  128  of  whom  were  to  be  chosen  by  Senate  districts,  four  from 
ea«h  district,  and  32  from  the  State  at  Urge,  but  no  elector  could  Tote  lor 
more  than  lixteen. 
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FiBAKCES. 

Dining  the  past  year  considerable  progress  has  been 
made  in  the  work  of  retiring  the  circulation  of  the  few 
remaining  banks  doing  bnsiaess  nnder  the  laws  of  the 
State.  The  labors  of  the  department  upon  which  this  duty 
devolves  have  been  performed  with  fidelity. 


The  qualiflG»tiim*  of  voters  were  the  bbdu  ma  thoM  prwcribed  hj  tlM 
CoiutitntioD  for  the  electorB  of  members  of  Auemblj',c  but  a  Tot^r  wbb,  if 
elwllMiged,  nqnirad  to  declare  under  oath  that  he  had  been  lojal  to  th4 
Union  dnring  the  lat«  rebellion.  The  act  prescribed  the  form  of  the  oath, 
■tatlog  varioua  aspects  of  loyalty  which  the  Toter  was  required  to  establish. 
In  Green  t.  Bhumway  (1808),  30  N.  T.  418,  this  part  of  the  act  was  held 
imoonitltutioual,  the  court  saying'  that  the  Legiilatnre  could  not  add  to  the 
qnaliOcatfous  fixed  by  tlie  ConstitutJoii. 

A  district  delegate  was  not  required  to  be  a  resident  of  the  district  from 
which  he  was  chosen. 

Tlie  Convention  w«s  required  to  meet  on  t)M  flnt  Tnesdaj  in  June  in 
the  Assembly  Chamber  in  the  Capitol  at  Albany.  The  net  prorlded  thai 
the  Constitution  or  amendmenta  proposed  by  tiie  Convention  should  be  eub- 
mltted  to  the  people  at  the  next  general  election  in  Norember,  1S67.  The 
Convention  was  authorized  to  submit  tlie  Constitution  or  amendmenta  in 
one  proposition  or  in  several  propositions,  and  the  vot«  thereon  wm  to  be 
taken  accordingly.  The  Convention  was  also  authoriied  to  fix  the  time 
when  the  Constitution  or  amendments  should  take  effect;  in  the  shsmni 
of  any  such  action  by  the  Convention,  the  act  provided  that  the  Constitution 
or  amendments  should  take  effect  from  and  after  the  3lBt  of  December, 
IBB7.  The  act  contained  several  provisiona  relating  to  the  powers  of  the 
Convention  as  a  general  parliamentary  body,  and  as  to  the  metltod  of  con- 
ducting its  business. 

The  Convention  met  according  to  the  requirements  of  the  act,  bat  did 
nat  submit  any  Constitution  or  amendments  at  the  general  election  in  ]86T. 
Tlw  Convaiitlon  decided  to  continue  Its  labors  after  tliat  time,  and  did 
nM  finally  adjourn  until  February  88,  ISSS.  This  oontiiiuanos  of  tha  Con. 
Tcntion  t>eyond  the  time  fixed  by  the  act  of  1867,  was  ratified  I^  th« 
Legislature  of  18S9,  chapter  038,  approved  May  2,  with  a  proviso,  however, 
that  nothing  In  the  act  sliould  be  construed  "  to  affirm  or  ratify  any  form 
or  mode  of  submission  to  the  people  of  the  Constitution  by  said  convention 
proposed." 

nie  Constitiitlon  proposed  hy  the  Convention  was  snbmitted  to  the  people 
at  the  November  eleoUon  In  1869,  and  except  the  Judieiaiy  utlela  waa 
rejected. 

eCoaut.  ISM,  art.  2,  I  1. 
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The  able  report  of  the  Comptroller,  to  which  your  atteo- 
tion  is  invited,  contains  the  following  exhibit : 

Qeneeal  Fund. 

Deficiency  in  the  revenne,  September  30, 

1863 $1,179,394.06 

Payments  of  the  year 8,934,659.38 

$10,114,053.44 
Receipts 7,490,415.76 

Deficiency  of  the  revenne,  September  30, 
1666 $2,623,637.63 


There  was  due  at  the  close  of  the  fiscal  year  from  the 
city  of  New  York,  $2,433,903.09,  applicable  to  the  reduction 
of  the  above  deficiency  of  $2,623,637.68. 

Otheb  Funds. 
Payments  of  the  year  on  account  of  all  the 

funds  except  the  Canal  Fund $13,651,102.36 

Balance  in  the  treasury  Sept 

30,  1865 $90,569.78 

Eeceipts  of  the  year 12,485,574.82 

12,576,144.60 

Amount  overdrawn  Sept.  30,  1866 $1,074,957.76 


Genebal  Fund  State  Debt. 

Amount  of  debt,  September  30, 1865 $6,050,954 .  37 

Stock  redeemed  during  the  year 408,332 .  15 

Amount  of  debt,  September  30, 1866 . . .  $5,642,622 .  22 
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The  State  tax  levied  in  1866  was  5A  mills,  for  the  fol- 
lowing purposes:  For  schools,  %  of  a  mill}  for  general 
purposes,  1%  mills;  for  canals,  -H  of  a  mill,  and  for  the 
boimty  debt,  2%  mills.  The  direct  tax,  levied  in  1865,  and 
payable  during  the  last  fiscal  year,  amounted  to  $6,033,- 
817.34,  exclusive  of  the  %  mill  tax  for  school  purposes,  and 
county  treasurers'  fees. 

In  my  last  annual  message,  brief  allusion  was  made  to 
the  importance  of  adopting  a  mode  of  assessments  that 
should  impose  upon  personal  property  its  due  share  of  the 
public  burdens.  Efforts  were  subsequently  made  in  the 
Senate  to  relieve  the  existing  system  of  its  prominent  de- 
fects. The  bin  introduced  for  this  purpose  elicited  intelli- 
gent and  instructive  discussion,  and  the  necessity  of 
amending  the  present  law  seemed  to  be  generally  conceded. 
In  the  course  of  the  debate,  differences  arose' in  regard  to 
the  proper  method  of  attaining  the  end  in  view,  and  the 
measure  was  lost.  The  vast  volume  of  currency,  the  con- 
tinued advance  in  personal  wealth,  and  the  large  State  and 
national  debt,  and  consequent  heavy  taxes,  must  serve  to 
increase  the  interest  felt  in  this  subject.  The  burdens  of 
taxation  should  bear  equally  as  may  be  upon  the  two  great 
classes  of  property,  real  and  personal,  and  I  recommend  a 
renewal  of  the  effort  to  secure  a  modification  of  our  imper- 
fect and  unequal  plan. 

It  is  hardly  necessary  to  suggest  to  you  the  importance 
of  most  practical  retrenchment  and  economy  in  every  de- 
partment of  public  expenditure.  Our  State  debt  is  hardly 
short  of  fifty  millions,  and  if  to  this  is  added  the  county, 
town,  and  municipal  indebtedness,  the  sum  is  more  than 
doubled.  The  period  of  declining  prices  and  lessened 
profits  has  been  deferred,  but  that  it  is  not  far  remote,  the 
experience  of  the  past,  and  the  indications  of  the  present, 
furnish  ample  proof.  The  currency  of  paper  and  the  cur- 
rency of  specie  must  gradually  approximate  a  common 
level.    The  policy  of  the  general  government  will  doubtless 
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t^id  to  imite  and  equalize  the  two  currencies,  and  this  in- 
volves a  reduction^  resulting  in  stringency  in  money  and 
depression  of  business. 

It  is  respectfully  suggested  that  the  general  goremment 
could  wisely  diminish  the  impost  on  the  productions  and 
capital  of  the  people,  and  by  so  doing  iiutigat«  the  severity 
of  the  burdens  which  have  resulted  from  the  extraordinary 
period  through  which  we  have  passed.  It  would  not  em- 
barrass  the  credit  of  the  nation,  while  it  woold  assure  to 
the  State,  the  ability  to  meet  all  the  demands  upon  it  with 
promptness,  and  engage  still  further  in  improvement  and 
development  of  resources.  The  theory  of  the  general  gov- 
ernment is  to  impose  a  tax  on  home  industry  and  ca];utal, 
and  a  duty  on  imports,  equal  to  the  ordinary  expenses  of 
government,  the  interest  on  the  national  debt,  and  an  an- 
Dual  sinking  fnnd  sof&cient  for  the  discharge  of  the  whole 
obligation  in  a  reasonable  time.  The  report  of  the  Secre- 
tary of  the  Treasury,  December,  1865,  shows  that  the  ex- 
tinction of  the  public  debt  can  be  effected  in  twenty-eight 
years;  but  the  returns  of  the  year  just  closed  exhibit  a 
gain  in  receipts  over  the  estimates;  and  so  far  as  this  is 
drawn  from  the  productions  of  the  country,  the  increase 
will  continue  in  the  ratio  of  the  gain  in  production.  About 
twenty-eight  millions  of  our  present  State  debt  was  created 
in  aid  of  the  national  cause,  during  the  period  of  war, 
which  must  ultimately  be  raised  by  direct  tax,  unless  the 
general  government  shall  aid  in  its  liquidation.  It  is, 
therefore,  of  the  highest  importance  that  the  people  should 
be  relieved,  as  far  as  is  consistent  with  the  general  welfare, 
from  the  pressure  of  exactions  daring  the  intermediate 
period.  We  appreciate  that  ours  is  a  common  interest,  and 
wish  nothing  for  New  York,  not  equally  advantageous  to 
others,  nor  that  would  bear  with  severity  or  prejudice  upon 
the  national  good  name  and  credit.  Heavy  taxes  retard 
enterprise  and  growth,  and  thereby  diminish  the  ability  of 
the  people  to  contribute  to  tiie  public  demands.  Chiided  hf 
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this  admitted  troth,  the  general  and  state  governments  will 
80  frame  their  revenue  systems,  as  to  meet  all  obligations 
by  gradual  and  easy  methods.  The  debt  of  the  former  does 
not  exceed  three  thousand  millions  of  dollars.  It  is  less 
upon  popidation  than  the  debt  of  Great  Britain,  and  hardly 
more  tban  that  of  several  countries  of  the  old  world,  which 
have  far  less  ability  for  payment  than  our  own.  The  ma- 
terial wealth  of  our  country  is  so  vast,  and  the  growth  of 
our  industry  so  rapid,  as  to  insure  our  ability  to  meet  every 
demand;  but  it  is  nevertheless  of  first  importance,  that  it 
should  he  so  distributed,  through  a  period  of  years,  as  not 
to  depress  the  enterprise  of  the  people.  Our  varied  in- 
dustry, our  profitable  commerce,  and  our  undeveloped  re- 
sonrees,  bewilder  even  the  careful  observer  with  their 
immensity  and  value.  If  the  increase  of  population  is  an 
addition  to  the  actual  capital  of  a  country  during  the  period  . 
antecedent  to  dense  settlement  and  matured  resources, 
what  remarkable  ability  our  country  will  exhibit  within 
the  present  century.  Well-accredited  estimates  set  down 
the  entire  population  of  the  United  States  at  about  one 
hnndred  millions  in  the  year  1900.  This  is  upon  a  ratio 
which  gvres  for  the  year  1870  about  forty-two  millions  two 
hundred  and  fifty  thousand,  and  for  1865,  say  thirty-five 
millions  five  hundred  thousand;  the  population  given  by 
the  census  of  1860,  being,  in  round  numbers,  thirty-one 
millions.  Thirty-four  years  hence  we  are,  therefore,  to  es- 
pect  three  times  as  many  people  in  the  country  as  there  are 
now.  The  total  area,  including  inland  water  surface,  of 
the  United  States,  is  about  three  and  a  quarter  millions  of 
square  miles.  So,  in  a  little  more  than  one  generation,  we 
are  to  become  three  times  as  numerous,  which  is  still  far 
below  the  dense  population  of  Europe.  No  cause  can  be 
assigned  for  ordinary  periods  of  peace,  to  disappoint  these 
enormous  figures;  they  are  deductions  drawn  from  our 
wonderful  and  unfailing  ratio  of  increase  since  1790,  and 
the  same  powerful  incentives  will  continue  to  operate,  so 
Vol.  v.— 48. 
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long  as  our  lands  and  products  are  so  inviting  and  profit- 
able. This  increase  of  wealth  and  population  involves  but 
the  same  steady  progress  which  our  country  lias  always 
exhibited.  Can  it  be  possible,  in  view  of  these  considera- 
tions, that,  from  such  modification,  the  internal  revenue 
will  fall  below  the  requisite  amount  for  the  ordinary  claims 
upon  it,  or  that  the  national  credit  will  sufEert 

Considerable  progress  has  been  made  in  the  adjustment 
of  our  claims  against  the  United  States  for  military  ex- 
penditures in  the  early  part  of  the  late  war.  The  amount 
of  this  claim,  up  to  July,  1862,  and  inclusive  of  $131,188.02, 
paid  as  interest  on  temporary  loans  was  $2,948,963.66.  In 
December,  1861,  the  Secretary  of  the  Treasury  paid  to  the 
State  the  sum  of  $1,113,000  pending  the  presentation  of 
the  vouchers,  and  leaving  a  balance  of  $1,835,963.66,  due 
and  unpaid.  In  February,  1862,  a  special  agent  was  sent 
to  Washington,  with  the  vouchers  for  the  entire  amount, 
and  up  to  May,  1865,  no  part  of  it  had  been  audited  and 
allowed.  Discouraged  by  the  tardy  progress,  the  late 
Comptroller  discharged  the  agent,  and  further  efforts  to 
secure  a  settlement  were  for  a  time  abandoned.  In  Sep- 
tember, 1865,  I  obtained  $262,763.17,  which  was  paid  into 
the  State  Treasury,  and  I  subsequently  requested  a  return 
of  the  disallowed  accounts,  in  order  that  their  informalities 
might,  if  possible,  be  remedied.  During  the  past  year  the 
papers  were  received,  accompanied  by  voluminous  state- 
ments of  di£fereDces  and  causes  of  rejection,  and  were 
placed  in  the  hands  of  the  Quartermaster-general,  with 
directions  to  thoroughly  revise  them,  and  if  practicable, 
satisfy  the  requirements  of  the  auditing  bureau  of  the 
United  States  Treasury.  This  officer,  with  the  necessary 
assistants,  detailed  from  other  military  departments,  has 
made  careful  investigation  of  records  and  papers,  con- 
ferred with  officers  on  duty  during  the  period  of  expendi- 
ture, and  in  every  proper  way  prosecuted  the  inquiry.  The 
labor   of   examination  and   research   has   been   rendered 
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especially  arduous  by  the  lapse  of  time  since  the  original 
expenditures,  and  it  is  gratifying  that  so  much  progress 
has  been  made  in  the  face  of  so  many  difficulties.  The  ac- 
counts, so  far  as  amended  with  fall  and  comprehensive 
statements,. have,  within  the  last  few  days  been  presented 
to  the  United  States  Treasury  Department,  and  there  is 
reason  to  believe  that,  even  under  the  rigid  rules  of  the  au- 
ditor, a  large  proportion  will  be  allowed.  It  is  evident, 
however,  that  several  himdred  thousand  dollars  will  remain 
suspended,  and  I  would  again  recommend  such  legislation 
as  will  secure  a  joint  commission  on  the  part  of  the  State 
and  general  government,  to  which  these  accounts  may  be 
referred  for  final  decision. 

The  expenditures  from  the  State  treasury,  under  the  act 
of  April  15,  1861,  were  made  under  extraordinary  circxun- 
stances.  The  board  of  State  officers  to  whom  the  fnnd  was 
intrusted,  were  prompted. by  the  sole  purpose  of  furnishing 
the  general  government  with  troops  efficiently  organized 
and  equipped.  The  authorities  at  "Washington,  absorbed  in 
the  stupendous  labors  precipitated  upon  them  by  the  exi- 
gencies of  the  war,  were  able  to  render  but  little  assistance 
by  advice,  and  the  early  calls  for  volunteers  were  accom- 
panied only  by  general  directions  relating  to  the  subject 
of  organization.  No  appropriation  for  expenses  in  raising 
volunteers  was  made  by  Congress  until  Augast  5, 1861,  and 
the  first  orders  of  the  War  Department  prescribing  regula- 
tions in  regard  to  such  expenses,  were  published  Septem- 
ber 3d  of  that  year,  four  months  after  the  disbursements 
of  the  State  commenced.  The  State  Military  Board  had  no 
definite  guide,  and  were  constrained  to  adopt  such  rules  as 
suggested  by  the  best  military  authority,  and  as  appeared 
to  them  proper  under  the  circmnstances.  Encouraged  by 
the  nature  of  the  dispatches  from  the  "War  Department, 
which  conferred  upon  the  Governor  discretionary  power  in 
raising  volunteers,  it  was  presumed  that  these  accounts 
would  be  paid  without  question.  No  method  of  adjustment 
remains,  except  such  as  may  be  secured  by  a  commission, 
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to  which  may  be  safely  confided  the  interests  of  both  State 
and  general  governments,  with  the  assurance  that  a  final 
decision  will  accord  with  the  demands  of  equity,  irrespect- 
ive of  technical  inaccuracy  and  formal  regulations. 

In  this  connection,  I  may  also  refer  to  the  accounts  paid 
by  the  State  under  chapters  three  hundred  and  ninety- 
seven  and  four  hundred  and  twenty-one,  Laws  of  1862, 
which  provide  that  such  accounts  shall  be  presented  by  the 
Governor  to  the  proper  officers  of  the  United  States  for 
reimbursement.  These  claims  amount  to  over  three  hun- 
dred thousand  dollars,  and  as  similar  informalities  may  be 
uiged  against  them,  the  advantage  of  a  joint  commission  to 
settle  all  unadjusted  claims  arising  out  of  the  lata  war  is 
rendered  more  obvious.* 

Pbisoks  Aim  Cbimb. 
The  Inspectors  of  the  State  Prisons  report  that,  on  the 
thirteenth  of  September  last,  the  total  number  of  convicts 
in  the  several  prisons  was  two  thousand  seven  hundred  and 
eighty-eight,  of  whom  one  hundred  and  fifty-nine  were 
females,  and  seventy  insane.  The  earnings  and  expendi- 
tures for  the  fiscal  year  ending  at  that  time  were  as  follows: 

Eabninos. 

Sing  Sing  prison  for  males $125,704.32 

"    females 4,829.01 

Auburn  prison 97,734.91 

Clinton      "      193,376.56 

Total $421,644.80 


■  The  Legislature  adopted  the  Ooremor'B  suggettEon,  and  hy  chapter  35T, 
paMn]  April  12,  1867,  provided  for  the  appointment  of  three  commisionen 
1^  th«  Oovemor  with  power  to  "  confer  with  like  conuniaaionera  repreaentiBg 
the  United  Statea,  and  to  adjust  and  uttle  the  cUima  of  the  State  againit 
the  United  States  for  expenaef  incurred  In  the  organiiatlon,  equipment,  sub- 
aiatoice  and  transportation  of  troopB  in  tbe  late  war." 
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At  Sing  Sing  male  prison $220^59.36 

"        female    "      27,U9.13 

"  Auburn  prison 134,001.73 

*'  Clinton      "        191,640.90 

*'  Convict  insane  aaylnm 15,937.15 

Total $588,988.27 


During  the  year  the  number  of  convicts  have  increased 
nine  hundred  and  fifteen,  while  the  excess  of  the  expendi- 
tures over  the  receipts  is  considerably  less  than  the  pre- 
vious annual  statement  exhibits.  The  aggregate  valne  of 
all  the  prison  property  is  estimated  at  $2,166,969.17. 

This  interesting  and  able  report  of  the  Inspectors  shows 
a  fair  condition  of  internal  management  and  discipline. 
In  my  judgment,  however,  the  entire  prison  system  should 
be  rfflnoved  from  the  fluctuation  of  political  organizationa, 
and  a  permanent  and  more  efficient  policy  instituted.  Under 
existing  conditions,  there  is  a  want  of  uniformity  in  admin- 
istration, as  the  roles  adopted  by  one  board  of  inspectors 
are  liable  to  innovation  and  change  from  their  successors 
in  office.  The  practice  of  letting  convict  labor  to  contract- 
ors, judged  by  the  tests  of  experience,  is  subject  to  serious 
objections,  while  the  experiment  now  in  operation  at  Clin- 
ton prison  furnishes  ground  for  believing  that  this  class  of 
industry  may  be  successfully  utilized  by  the  State. 

I  am  informed  that  tho  report  of  the  Prison  Association, 
soon  to  be  submitted  to  you,  will  contain  much  authentic 
and  valuable  information  upon  this  branch  of  the  public 
interest.  The  views  of  the  distinguished  gentlemen  com- 
prising the  corporation  are  certainly  entitled  to  great  re- 
spect, and  it  is  presumed  their  efforts  for  the  perfection 
of  our  prison  code  will  have  an  important  influence  upon 
future  legislation. 


3vGooglc 


758  Messages  fbom  the  Gotebnob. 

It  may  be  safely  aBsnmed  that  a  system  of  prison  man- 
agement and  discipline  devised  at  the  time  of  the  adoption 
of  onr  present  Constitntion,'  is  now  capable  of  many  re- 
fonns.  In  view  of  its  revision,  I  am  encoaraged  to  indicate 
a  division  of  executive  duties  connected  with  this  branch  of 
administration,  snggested  alike  by  experience  and  reflec- 
tion. The  Governor  is  now  vested  with  the  exclusive  power 
of  granting  "  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offences  except  treason  and  cases  of  im- 
peachment.'" In  our  earlier  history,  executive  jurisdiction 
over  the  various  public  interests  was  comparatively  lim- 
ited,  and  his  duties  were  not  essentially  enlarged  in  the 
exercise  of  this  prerogative.  Each  saceeasive  year,  how- 
ever, has  augmented  the  labors  of  every  department  of 
State  government;  and  in  the  rapid  development  of  our 
material  wealth  and  the  growth  of  population,  the  scope  of 
executive  action  has  also  enlarged.  Crime,  I  regret  to  say, 
has  progressed  in  a  somewhat  corresponding  ratio,  and  Qxe 
capacity  of  our  prisons  is  overtaxed  to  receive  those  who 
have  incurred  its  penalties.  Appeals  for  clemency  are  now 
so  numerous  and  importunate  that  this  branch  of  official 
duty  alone  claims  a  large  share  of  the  time  and  attention  of 
the  Governor.  Many  of  these  cases  are  complicated  by 
difficult  questions  of  legal  construction,  the  weight  of  evi- 
dence, or  the  measure  of  justice,  constantly  demanding  ex- 
amination and  decision.  It  is  my  opinion  that  the  pardon- 
ing power  should  be  delegated  to  a  co-operative  bureau,  or 
BO  distributed  as  to  relieve  the  Governor  of  the  sole  re- 
sponsibility of  investigation.' 

aConst.  1946,  art.  S,  |  4. 

•  CoiHt.  1846,  art.  4,  f   S. 

*  The  Governor's  suggeation  wkb  eonildered  by  the  committee  on  pardoning 
power  in  the  Conatitutional  Convention  of  1S67,  but  it  wu  not  adopted, 
the  committee  expressing  the  opinion  tliat  the  provision  In  all  our  eonati- 
tutiona  that  the  Governor  "  shall  take  care  that  the  lava  are  faitUull; 
executed,"  impHea  an  undivided  executive  responBibilitf,  and  that  wbib 
the  labor  required  of  the  Governor  in  connection  with  pardon  eaaes  wia 
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Allow  me  to  direct  your  attention  to  the  complaint  which 
has  reached  me  from  many  sources,  of  laxity  in  the  prose- 
cution of  indictments  and  the  enforcement  of  the  legal 
penalties  of  disorder  and  crime.  Under  the  provision  of 
our  statutes,  conviction  and  punishment  are  partially  con- 
trolled by  the  prosecuting  attorney,  and  the  results  are 
often  dependent  upon  his  will  or  his  caprice,  while  he  is 
almost  entirely  absolved  from  that  close  supervision  which 
tends  to  exact  a  strict  discharge  of  ofBcial  trusts.  It  is  due 
to  interests  so  vital  to  the  order  and  welfare  of  society,  that 
legislative  protection  against  any  abuses  of  this  character 
that  may  exist,  should  be  applied. 

Nbw  Capitol. 
Chapter  six  hundred  and  forty-eight  of  the  Laws  of  1865, 
authorized  the  appointment  of  a  Board  of  Commissioners 
for  the  erection  of  a  new  capitol,  upon  compliance  with 
certain  conditions  by  the  city  of  Albany.  The  requirement 
was  promptly  and  liberally  fulfilled  by  the  city  authorities, 
and  a  valuable  site  was  conveyed  to  the  State  for  the  pur- 
poses contemplated.  Commissioners  were  appointed,  and 
plans  and  specifications  have  been  procured.  These  plans 
will  doubtless  receive  the  early  approval  of  the  Commis- 
sioners of  the  Land  Office,  as  provided,  which  will  complete 
the  work  of  preparation.  It  is  proper  that  this,  enterprise, 
BO  creditable  to  the  State,  and  so  important  to  the  comfort 
and  necessities  of  the  several  branches  of  State  administra- 
tion, should  be  promptly  and  successfully  prosecuted.  To 
this  end  I  recommend  that  an  appropriation  be  made." 


"  traly  formidable,"  no  plan  to  llgliteii  the  executive  burden  liAd  be«n  aus- 
gested  which  was  deemed  ufe  and  practicable.  The  committee  laid  that 
In  atatM  wliere  the  Governor  was  awiated  in  pardon  eases  by  a  council, 
the  duty  of  the  council  waa  merelj  Adviaotj,  and  the  final  responsibility 
rested  with  the  Governor. 

s  See  1866,  note  13,  ante,  p.  T22.  Chapter  486,  passed  April  22,  appropriated 
$260,000  for  work  on  the  new  capitol,  but  no  part  of  the  appropriation 
could  be  used  until  plans  b«d  been  approved  by  the  Capitol  CommlMionerB 
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Public  Chabiths. 

The  various  charitable  institutions  of  the  State  for  the 
care  and  relief  of  the  Insane,  the  Idiotic,  the  Deaf  and 
Dumb,  and  the  Blind,  exhibit  a  gratifying  condition  of  use- 
folnesa.  Their  claims  for  generous  recognition  will  doubt- 
less be  met  by  that  spirit  of  enlightened  appreciation  which 
has  hitheriio  enabled  them  to  respond  to  the  humane  pur- 
poses for  which  they  were  founded. 

For  some  years  past  the  State  has  made  large  aminal 
appropriations  to  aid  in  the  support  of  Orphan  Asylums, 
Hospitals,  Homes  for  tbe  Friendless  and  other  charitable 
institutions.  No  adequate  provision,  however,  has  been 
made-  by  law  for  the  inspection  of  these  and  other  corpora- 
tions of  a  like  character,  holding  their  charters  under  the 
Slate,  or  for  any  effectual  inquiry  into  their  operations  and 
management.  There  are  a  great  number  of  these  institu- 
tions, and  the  amount  contributed  for  their  support  by  pub- 
lic authorities  and  by  public  benevolence  is  large,  and  so 
many  persons — the  aged,  the  helpless,  the  infirm  and  the 
young — fall  under  their  care,  that  I  deem  it  expedient 
that  the  State  should  exercise  a  reasonable  d^ree  of  super- 
vision over  them.  To  this  end  I  recommend  the  appoint- 
ment of  a  board  of  commissioners,  in  such  manner  as  the 
Legislature  may  deem  proper,  to  serve  without  compenBa- 
tion,  but  whose  actual  expenses  should  be  paid,  and  to  be 
invested  with  such  powers  and  charged  with  such  duties, 
to  effect  tho  object  in  view,  as  may  be  thought  jndicions. 

and  the  GoT«moT  for  %   new  capitol  irtiick  ihould  not  coat  more   tbu 

$4,000,000. 

Is  the  Constitutional  Convention  ot  1B67,  the  conimitteo  on  cftnab  and 
finance  propoeed  that  the  "rebuilding  of  a.  new  capitol  ehatl  not  be  under- 
taken within  ten  jears  from  tbo  adoption  ot  this  ConsUtntion,  nor  shall 
aaf  mone7  be  hereafter  appropriated  for  that  object  until  the  ezpiration 
of  that  period."  The  committee  expressed  the  opinion  that  the  cspltol 
could  not  be  built  for  (4,000,000,  but  that  it  would  cost  at  least  $10,000,000. 
There  was  considerable  diacusaion  concerning  the  proposition  to  poatpone 
the  erection  of  the  new  capitol,  but  the  Bnbjeet  was  not  Included  in  tht 
Constitution  proposed  by  the  convention. 
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I  hare  no  donbt  that  gentlemen  of  high  character  and  con- 
ceded qualifications  can  be  found  in  every  part  of  the  State, 
whose  public  spirit  would  induce  them  to  serve  on  such  a 
conuuisBion.  Through  this  intelligent  and  reliable  source, 
accurate  information  could  also  be  obtained  as  to  whether 
these  charities  afforded  adequate  assistance  for  the  desti- 
tute children  of  soldiers  who  perished  in  the  war  for  the 
Union.  Shonld  the  present  means  of  relief  prove  unequal 
to  the  needs  of  all  this  deserving  class,  it  will  be  recognized 
as  a  paramount  duty  to  make  immediate  and  ample  pro- 
vision ;  and  the  board  could  doubtless  devise  a  plan  which, 
in  its  scope  and  essential  features  would  receive  general 
acceptance,  and  meet  every  want  of  the  helpless  and  un- 
fortunate.' 

Unhappy  differences  esdst  in  regard  to  the  management 
of  the  Inebriate  Asylum,  and  an  investigation  is  asked  by 
its  board  of  trustees  with  a  view  to  their  adjustment  and 
the  early  resumption  of  the  good  objects  which  character- 
ized the  enterprise.' 

Under  the  authority  conferred  by  chapter  587,  Laws  of 
1865,  trustees  were  appointed  to  locate  the  Institution  of 


'TbB  Stkt«  Ba*rd  of  Charities  wai  created  at  this  Kaalon,  bj  chapter 
9S1,  approved  May  £3.  The  board  wa*  given  anperrisioii  of  charitable  and 
correctional  inatltutlona  receiTing  6tat«  aid  except  priMiu.  The  board 
was  included  in  the  Constitution  of  1894,  article  B,  sectian  11,  and  it* 
powers,  duties  and  functions  are  in  part  prescribed  by  section  14  of  that 
instrument,  and  more  tullf  bj  the  Ststa  chsxitlea  law  of  IBM,  chapter  646, 
and  ita  ameodnients. 

TA  concurrent  resolution  was  adopted  by  the  ABsembly  and  Senate  on 
the  9th  and  14th  of  February  Teapectivelj,  providing  for  the  appointment  of 
a  joint  committee  to  investigate  the  Inebriate  Asylum.  The  oommitt«« ' 
was  required  to  report  at  the  same  sesBion.  Afterwards,  by  an  act.  chapter 
806,  approved  April  20,  the  trustees  of  the  asylum  were  directed  to  transfer 
to  the  State  the  title  to  this  property  within  sixty  days  after  the  parage 
of  the  act.  Governor  Fenton'a  meaaa^  of  1SS8,  and  the  report  of  the 
truiteea  of  the  New  York  State  Inebriate  Asylum  presented  to  the  L^s- 
lature  of  1868,  show  that  the  transfer  wa*  made  aa  required.  The  history 
of  the  agitation  reaulting  in  the  legislation  requiring  the  transfer  may  be 
found  in  the  report  of  the  tnutees,  AsaemMy  document,  1868,  No.  16, 
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the  Blind.  The  citizens  of  Batavia,  in  a  spirit  of  great 
liberality,  furnished  to  the  State  a  large  and  eligible  site. 
In  March  last,  commissioners  were  named  to  proceed  with 
the  construction  of  the  buildings,  and  considerable  progress 
has  been  made  under  their  practical  and  efficient  manage- 
ment The  same  act  provided  for  the  purchase  or  lease  of 
a  bnilding,  suitable  for  the  care  and  education  of  the  blind, 
to  be  occupied  until  the  plan  was  fully  developed.  The 
trustees  selected  for  tbia  purpose  were  experienced  and 
eminent  men,  and  in  their  good  judgment,  a  stmcture  at 
Binghamton  was  leased  for  three  years,  with  the  privilege 
of  purchase.  It  has  been  fitted  up  with  generons  regard 
for  the  interests  contemplated,  but  at  greater  expense  than 
was  anticipated,  and  now  only  awaits  the  purchase  of  heat- 
ing and  other  apparatus,  to  complete  it  for  occupancy. 
The  building  and  grounds,  the  excellence  and  abundance  of 
water,  and  the  health  of  the  locality,  furnish  strong  argu- 
ments in  favor  of  this  also  being  made  a  i>ermanent  loca- 
tion. The  needs  of  this  class  of  unfortunate  people  are 
quite  equal  to  the  ordinary  capacity  of  two  institutions. 
Besides,  it  is  quite  well  established  that  the  conditions  upon 
wbich  success  is  founded,  in  the  management  of  the  blind, 
require  separate  institutions;  one  for  intellectual  cultore 
and  education,  and  the  other  for  the  prosecution  of  me- 
chanical work.  I  understand  that  the  owner  of  the  Bing- 
hamton property  is  willing  to  sell  to  the  State  at  a  reason- 
able price,  and  I  recommend  the  matter  to  your  thonghtfal 
consideration  and  favor.* 

The  Willard  Asylum  bnilduig  for  the  Insane,  at  Ond,  is 
progressing  well.  The  commissioners  in  charge,  notwith- 
standing the  difficulty  in  obtaining  at  all  times,  the  quantity 
and  quality  of  materials  desired,  have  advanced  the  work 
with  commendable  dispatch  and  economy. 


■  Chkpter  320,  passed  April  10,  Appropriated  1100,000  for  tha  eompMlM 
of  the  Iiutttution  for  the  Blind  At  B&tATia.  Chapter  744.  pasMd  April  U, 
deflncd  tbe  object*  of  Uw  iuUtadMi,  aad  pnrlded  fw  Ita  n 
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The  commissioners  appointed  to  locate  the  Hudson  Biver 
Asylum  for  the  Insane  have  accepted  a  site  offered  by  the 
citizens  of  Fonghkeepsie.  Hospitals  foT  the  care  and  cure 
of  the  insane  are  a  present  need  of  the  State.  As  shown 
by  the  able  report  of  the  late  Dr.  Willard,  there  were  in 
1864  in  the  poor  houses  of  the  State,  one  thousand  three 
hundred  and  forty-five  of  this  unfortunate  class.  The  ratio 
of  incurables  is  steadily  increasing,  for  the  want  of  greater 
public  accommodation  for  the  early  treatment  of  mental 
disease.  It  is  the  opinion  of  eminent  medical  authority, 
that  "  in  a  perfect  state  of  things,  where  the  best  appli- 
ances which  the  science  and  skill  of  the  age  have  provided 
for  healing,  are  offered  to  the  lunatics  in  as  early  a  stage 
of  their  malady  as  they  are  to  those  who  are  attacked  with 
fever  or  dysentery,  probably  eighty,  possibly  ninety  per  cent, 
would  be  restored."  The  Asylum  at  Utica,  large  as  it  is,  ia 
wholly  inadequate  to  the  demands  of  the  State,  besides,  its 
distance  from  remote  counties  virtually  excludes  many  who 
would  otherwise  receive  its  care.  Careful  computation  has 
demonstrated  that,  during  twenty  years  of  its  able  manage- 
ment and  successful  operation,  the  advantages  of  the  Asy- 
lum to  Oneida  county  have  been  more  than  double  those 
enjoyed  by  the  counties  next  beyond,  but  within  sixty  miles, 
and  they  are  nearly  three-fold  those  of  the  counties  which 
are  from  sixty  to  one  hundred  and  twenty  miles  distant. 
These  facta  prove  that  people  will  avail  themselves  of  the 
benefits  of  these  institutions  somewhat  in  the  ratio  of  their 
proximity  to  them.  The  prospective  Asylum  at  Ovid,  and 
the  one  contemplated  on  the  Hudson  river,  promise  no  more 
than  adequate  facilities  for  the  treatment  of  the  insane.^ 

9By  ch&pter  S,  paaaed  J>ntur7  22,  ths  location  of  tlie  Hudson  Hirer 
Asylom  for  the  Iiuane  near  Poi^hkeepsie,  was  approved.  The  Bite  se1«et«d 
consiBted  of  S06  acres,  and  was  donated  by  the  citizens  of  Dntcheas  eoimtj. 

Chapter  IB,  passed  February  1,  authorized  the  city  of  Pouj^hkeepaie  to 
horrow  $60,000  to  pay  three-fifths  of  the  expense  incurred  by  that  city  and 
Dutches!  eonaty  In  procuring  the  site  for  the  hospital. 

Chapter  33,  pnmed  February  14,  authorized  Dutchess  county  to  borrow 
tU,000  to  pay  the  other  two-flfths  of  the  eost  of  the  hospital  site. 
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It  will  be  recognized  as  a  dnty  to  contribute  to  the  fnnd 
for  a  National  Cemetery  at  Antietam,  to  preserve  from 
desecration  the  remainB  of  our  gallant  heroes  who  fell  upon 
that  historic  battlefield.  The  State  of  Maryland  has  made 
large  appropriations  for  this  object,  and  throngh  its  board 
of  commissioners,  has  endeavored  to  secore  the  co-opera- 
tion of  other  States.  The  amount  originally  assigned  to 
New  York  State  was  $17,281.88.  Most  of  the  Northern 
States  have  already  made  appropriations  for  this  purpose. 
As  the  general  government  has  initiated  liberal  providos 
in  this  behalf,  it  is  now  supposed  that  the  smn  of  ten  thou- 
sand dollars  will  discharge  the  obligation  resting  npon  oar 
own  State.  With  a  view  of  manifesting  a  proper  interest 
in  tills  national  project,  I  appointed  two  eminent  gentlemen 
to  represent  this  State  upon  the  occasion  of  dedicating  Uie 
grounds  selected  for  the  cemetery,  and  their  report  will  be 
dtily  transmitted  for  your  information." 

Nbw  Yobk  Cmr.    Quasantine  aitd  Pdbuc  Health. 

I  invite  your  attention  to  the  affairs  of  the  city  of  New 
York:  the  most  populous  as  well  as  the  first  commercial 
city  of  the  western  continent ;  intimately  connected  with  the 
vital  interests  of  all  parts  of  the  State;  holding  relations 
with  every  State  in  the  Union,  and  every  country  abroad 
This  imperial  city  lies  within  our  borders,  and  is  justly- 
entitled  to  every  consideration  demanded  by  such  vast  and 
important  interests  and  relations.  To  adorn  and  improve 
it,  to  extend  its  commercial  convenience  and  capacity,  to 
give  greater  security  to  life  and  properi^,  to  protect  those 
doing  business  within  its  limits  from  exorbitant  and  UD- 

Chapt«r  63,  pateed  UftTcb  IS,  prorided  for  the  eatablichmait  uid  argmi- 
zation  of  the  asylum. 

The  mipply  bill,  chapter  481,  approved  April  S2,  conbtined  aa  fti^  of 
(S.OOO  for  the  purchase  of  additional  kod  for  the  aayhim. 

IT  The  supply  bill,  chapter  481,  appropriated  tlO,000  m  a  eoatrllMtkta  ta 
tiM  fund  for  a  National  Cemetery  at  Antietam. 
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.  necessary  taxation,  are  matters  of  first  importance  to  the 
city,  and  to  all  parts  of  the  State.  The  method  by  which 
these  results  may  be  attained,  I  leave  to  your  intelligent 
judgment,  confident  that  you  irill  agree  with  me,  that  what- 
ever appropriate  legislation  can  effect  towards  these  de- 
sirable ends,  is  clearly  required  at  your  hands. 

In  my  last  annual  message  I  called  the  attention  of  the 
Legislature  to  the  fact  that  the  fearful  epidemic  which 
had  raged  with  such  violence  in  many  parts  of  Europe, 
had  already  made  its  appearance  in  onr  principal  seaport, 
and  I  recommended  that  prompt  measures  should  be  pro- 
vided by  law  to  stay  its  progress.  This  recommendation 
met  with  a  ready  and  liberal  response.  Concurrent  resolu- 
tions were  passed  by  the  Legislature  calling  upon  Congress 
to  aid  the  State  by  placing  hulks  and  vessels,  tranporarily, 
at  the  disposal  of  the  quarantine  authorities.  An  appro- 
priation was  also  made,  to  enable  the  Quarantine  Commis- 
sioners to  provide  such  means  for  the  care  and  treatment 
of  the  sick  as  the  exigencies  of  the  case  should  require. 
They  took  immediate  steps  to  bring  the  action  of  the  Legis- 
lature to  the  attention  of  Congress,  and  secured  the  passage 
of  a  resolution  by  that  body,  authorizing  the  Secretaries  of 
War  and  Navy  to  comply  with  the  request  of  the  State. 

Impressed  with  the  national  importance  of  guarding 
against  the  consequences  of  the  introduction  of  the  terrible 
scourge  into  the  great  commercial  metropolis  of  the  coun- 
try, the  Secretary  of  War  at  once  placed  the  steamship 
"  Illinois,"  and  the  Secretary  of  the  Navy  placed  the  sloops 
of  war,  "  Saratoga  **  and  "  Portsmouth,"  under  the  con- 
trol of  the  State.  In  this  connection  I  have  the  pleasure 
to  acknowledge,  also  the  generous  action  of  the  Secretary 
of  the  Treasury,  in  placing  the  United  States  revenue  cut- 
ter at  the  port  of  New  York  in  chai^  of  a  special  agent, 
to  aid  onr  authorities  in  enforcing  quarantine  regulations. 
Events  have  since  shown  that  these  steps  were  neither  un- 
necessary nor  premature.    Scarcely  had  these  preparations 
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been  made  before  the  steamship  "  Vir^nia  "  arrived  from 
Liverpool,  having  lost  forty-six  of  her  passengers  by  cholera 
during  the  voyage,  and  having  a  large  niuuber  of  sick  on 
board.  The  nmnber  of  her  sick  increased  while  under  quaran- 
tine,uiitilit  reached  one  Lundredand  ninety-six.  Since  that 
time  eighteen  other  vessels  have  arrived  from  foreign  ports, 
each  of  which  brought  the  frightful  malady  to  our  shores. 
Six  hundred  and  fifty-one  persons  sick  with  the  disease 
have  been  treated  under  quarantine  since  these  facilities 
were  provided.  The  number  of  cases  that  have  occurred 
on  board  of  vessels  during  their  passage,  and  after  their 
arrival  here,  is  not  definitely  known,  but  it  is  estimated  by 
the  Health  Officer  at  two  thousand,  and  that  out  of  this 
number  at  least  one  thousand  have  died.  It  is  believed  that 
few,  if  any,  cases  of  cholera  have  appeared  on  shore,  the 
origin  of  which  can  be  traced  to  the  sick  under  quarantine. 
This  is  the  highest  testimony  in  favor  of  the  vigilance  of 
the  Health  Officer,  and  the  efficiency  of  the  measures  adopted 
by  the  Commissioners  of  Quarantine,  to  confine  the  disease 
to  the  vessels  in  the  lower  bay.  It  would  seem,  also,  to 
set  at  rest  the  doubts  expressed  as  to  whether  a  personal 
quarantine,  in  cases  of  cholera,  is  of  any  practical  value. 
In  view  of  these  facts,  it  will  become  your  duty  to  deter- 
mine what  further  action  should  be  taken  to  continne  the 
protection  and  security  we  have  enjoyed  during  the  past 
year.  Experience,  both  here  and  abroad,  teaches  that  the 
frosts  of  winter  present  no  effectual  barrier  to  the  ap- 
proach of  this  dreaded  malady.  Its  visitation  among  us 
in  1865  was  as  late  as  the  third  day  of  November,  while 
eight  out  of  the  eighteen  vessels  above  mentioned  arrived 
after  the  first  of  November  1866.  The  presence  of  cold 
weather,  therefore,  brings  with  it  no  guarantee  of  safety. 
Many  predict  that  the  most  serious  visitation  of  the  dis- 
ease is  yet  to  come,  and  that  the  approaching  seasoB  will 
require  more  ample  accommodations  for  the  sick  than  have 
yet  been  provided.    The  joint  resolution  of  Congress,  to 
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which  I  have  referred,  is  limited  in  its  operations  to  one 
year.  The  quarantine  hospital  now  being  erected  on  West 
Bank  cannot  probably  be  completed  and  ready  for  the  re- 
ception of  patients  before  the  middle  of  the  coming  smn- 
mer.  In  the  meantime  other  accommodations  should  be 
provided.  The  people  rely  npon  your  wisdom  and  liber- 
ality to  supply  their  officers  with  whatever  may  be  neces- 
sary to  protect  the  public  health.  The  reports  of  the  Com- 
missioners of  Quarantine  and  the  Health  Officer  furnish 
information  and  suggestions,  founded  on  experience,  which 
will  aid  in  guiding  your  judgment.'" 

An  act  was  passed  by  the  last  Legislature,  creating  a 
Metropolitan  Sanitary  District  and  a  Board  of  Health 
therein,  and  on  the  sLith  day  of  March  the  organization 
provided  for  was  made.  The  efforts  of  the  commissioners 
appointed,  to  improve  the  sanitary  condition  of  the  district 
— which  was  then  deplorable — aided  by  the  fear  of  an 
impending  pestilence,  soon  accomplished  the  most  grati- 
fying results.    The  measures  of  the  board  have  secured  to 


10  The  lupplj  bill,  chapter  481,  appropriated  (50,000  to  be  used  by  the 
qnarantloe  eommisaionerfl  in  maintaining  tlie  quarantine  eatabliibment  at 
New  York,  and  in  talcing  effective  measures  for  the  arrest  and  treatment 
of  infectioua  diaeases;  (60,000  for  the  construction  of  a  foundation  and 
wall  on  the  west  bank,  upon  which  to  erect  a  suitable  itructure  for  the 
reception  and  temporary  detention  of  pauengers  under  quarantine  who  ba-re 
been  ezpoeed  to  cont&gioua  or  infectious  diaeanes;  |2fi,000  for  quarantine 
boUdings  on  Coney  Island,  and  $26,000  for  the  parebase  of  a  steamboat 
for  general  quarantine  purposes. 

Chapter  B43,  approved  April  82,  autboriied  the  commiuioners  of  quar- 
antine, the  metropoliUn  board  of  health  and  the  mayors  of  New  York  and 
Brooklyn,  to  provide  for  a  temporary  quarantine  ntabllshment  on  Barren 
iFland,  pending  the  erection  of  permanent  buildings  on  the  west  bank.  They 
were  also  directed  to  select  a  mitable  alto  for  a  1andltt<t  and  boarding  sUtion 
on  the  west  end  of  Coney  Island.  Both  sites  were  to  be  approved  by  the 
Oovamor,  Lieutenant-Governor  and  Comptroller,  or  a  mtLJority  of  them. 

The  Legislature  at  this  session  adopted  a  concurrent  resolution  requesting 
the  federal  authorities  to  permit  the  continuance  of  the  use  by  the  State 
of  the  vweels  assigned  for  quarantine  purposes  In  resiponse  to  a  resolution 
adopted  by  the  L^ilature  in  18M,  and  to  provide  other  facilities  to  alj 
in  pMventing  the  introducHon  or  apntA  of  cholera  during  the  coming  Beasco. 
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New  York  and  Brooklyn,  as  well  as  to  other  poTtionB  of 
tue  State,  a  comparative  exemption  from  the  great  afflic- 
tions usually  attending  the  presence  of  this  epidemic.  The 
public  confidence  in  the  ability  of  the  commissioners,  quieted 
the  fears  of  the  people,  and  the  gi'eat  couunercial  interests 
of  the  State  have  not  materially  suffered.  With  their  abil- 
ity, activity  and  energy,  and  with  the  support  and  confi- 
dence of  the  public,  it  is  believed  they  will,  in  time,  reduce 
the  mortality  of  the  great  cities  in  the  Metropolitan  dis- 
trict, aid  in  preserviog  the  health  and  promoting  the  com- 
fort of  the  people,  and  by  these  means  add  to  tiie  wealth, 
and  increase  the  prosperity  of  the  State.  The  act  creating 
the  Metropolitan  Board  of  Health  requires  some  slight 
amendments,  to  secure  its  greater  efficiency,  for  which  your 
attention  is  directed  to  their  report  and  accompanying 
documents.*^ 

The  several  annual  statements  of  the  administration  of 
the  Police  Department,  the  Fire  Department,  and  the  Com- 
missioners of  Emigration,  will  soon  be  laid  before  you. 
These  reports  are  replete  with  information  of  public  inter- 
est, and  disclose  the  successful  operations  of  their  respect- 
ive departoients. 

MUITABY   DepabTKKNTS. 

There  were,  on  the  first  day  of  December,  1866 ; 

104  regiments  of  infantry;  3  regiments  of  cavalry;  1  reg- 
iment of  artillery;  1  battalion  of  infantry;  2  battalions  of 
artillery;  3  batteries  of  artillery;  1  battalion  of  cavalry;  1 
independent  battery;  2  light  howitzer  batteries;  1  squadron 
of  cavalry. 

Of  infantry  regiments  thirteen  will  be  disbanded  and 
consolidated. 


11  Chapter  9BS,  approveJ  Maf  26,  contained  numeronH  proTlslons  reUtin 
to  fhe  powers,  duties  and  funetions  of  the  Metropolitan  Board  of  HeiltL 
Section  T,  relative  to  actions,  was  sustained  in  Burnham  t,  Acton  (1888), 
8S  How.  Pr.  48. 
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There- has  been  a  marked  improvement  in  the  National 
Gnard  organization  of  the  State  during  the  past  year  in 
discipline  and  efficiency.  The  regiments  to  be  disbanded 
and  consolidated  have  failed  mainly  by  reason  of  lack  of 
imiforma  and  equipments.  The  appropriations  granted 
heretofore,  for  the  purchase  of  nniforms,  arms  and  equip- 
ments, have  been  expended,  and  still  several  thousand  men, 
enrolled  and  organized,  are  nnsnpplied.  The  appropri- 
ation of  one  hundred  and  fifty  thousand  dollars,  made  last 
session,  payable  out  of  fines  and  taxes  to  be  collected  from 
the  reserve  militia  force,  has  not  been  realized. 

On  the  first  of  January,  1866,  the  enrolled  and  oi^anized 
force  of  the  National  Quard  was  slightly  in  excess  of  fifty 
thonsand  men.  The  last  Legislature  fixed  upon  this  num- 
ber as  the  maximum  to  be  maintained  in  time  of  peace,  and 
also  provided  that  the  minimum  of  thirty-two  men,  rank 
and  file,  for  the  company  organization,  should  be  increased 
to  sixty-four  men.  It  is  the  opinion  of  the  Adjutant  C}«neral 
that  the  former  number  is  all  that  should  be  required  in 
time  of  peace,  conferring  upon  organizations  discretionary 
power  of  increase.  The  militia  law  of  the  State,  and  the 
act  of  Congress  relating  to  a  militia  system,  provide  that 
each  regimental  district  shall  have  an  organization,  and, 
with  one  hundred  and  twenty-eight  districts,  an  increased 
minimum  will  necessarily  augment  the  force  beyond  the 
number  fixed  by  the  Legislature. 

Your  attention  is  respectfully  directed  to  the  improve- 
ments for  the  alteration  of  the  Springfield  and  Enfield 
rifles,  and  to  the  action  of  this  and  other  governments  in 
adopting  breech-loading  small  arms,  with  the  view  of  secur- 
ing to  the  National  Guard  of  our  State  the  advantages  of 
this  improvement.  "With  the  largest  and  beet  organized 
militia  of  any  of  the  States,  it  should  be  our  aim  to  raise  it 
to  the  highest  standard  of  efficiency.  I  have  deemed  the 
matter  of  sufficient  practical  importance  to  warrant  the 
Vou  v.— 49. 
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appointment  of  a  military  commission,  and  their  report  Trill 
be  duly  transmitted  for  your  further  information. 

The  unorganized  arms-bearing  population  constitute  the 
reserved  militia.  Three  enrollments  have  been  made,  or 
attempted,  since  the  militia  law  was  passed,  and  in  neither 
case  has  it  escaped  legal  criticisms  upon  the  mode  of  its 
execution.  Under  the  enrollments  of  1862  and  1864,  no 
fines  or  taxes  were  realized  to  the  treasury.  The  Legisla- 
ture intervened  in  one  instance,  and  relieved  this  reserve 
delinquent  force  from  its  payment;  in  another,  legal  ob- 
jections were  raised  which  deterred  the  authorities  from 
any  attempt  to  enforce  it.  In  making  the  third  enrolbnent 
during  the  past  year,  more  care  has  been  bestowed  in  con- 
forming strictly  to  the  requirements  of  the  law,  and  it  is 
expected  that  the  militia  fund  will  be  benefited  therehy. 

The  importance  of  an  effective  militia  to  a  democratic 
republic  cannot  be  over-estimated.  A  people  who  realty 
desire  to  avoid  war  will  find  a  potent  element  of  security 
and  peace  in  a  well  organized  militia.  It  may  at  least  he 
questioned  whether  any  government,  however  wise  its 
foundation,  can  safely  dispense  with  a  well  regulated  dti- 
zen  soldiery,  which  may  be  called  to  the  public  defense  in 
periods  of  public  danger.  Our  experience  as  a  people 
seems  to  justify  this  opinion.  Q-ratitude  will  be  eternal  to 
the  men  who  sprang  to  arms  at  the  call  of  the  government 
in  1861,  and  however  much  we  may  owe  to  their  ardent 
patriotism,  we  cannot  hut  feel  that  the  feeble  character 
of  the  military  organizations  in  the  Northern  States  em- 
boldened the  rebels  with  the  hope  of  success,  and  even  made 
probable,  in  their  judgment,  the  success  of  the  rebellion 
itself.  If  our  populous  loyal  commonwealths  had  been 
more  fully  prepared  with  well  disciplined  and  well  armed 
citizen  soldiers,  the  suppression  of  the  rebellion  might  have 
been  a  work  of  months  rather  than  of  years. 

With  an  enlightened  people  a  complete  military  system 
enlists  upon  the  side  of  law  and  order  a  large  nnmber  of 
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able-bodied  members  of  community,  and  creates  a  force  of 
sufiScient  strength  to  discourage  outbreaks  against  the 
peace  and  quiet  of  society.  It  seems,  also,  to  keep  alive  the 
grand  traditions  of  the  race;  the  chastened  memories  of 
the  nation's  trials  and  triumphs;  it  excites  more  exalted 
feelings  of  personal  responsibility  to  the  government,  and 
inspires  a  chivalirous  sense  of  national  honor,  which  a  people 
should  ever  feel  who  are  willing  to  face  death  in  defense 
of  their  rights.  If  not  impracticable,  it  would  still  be  un- 
wise, to  organize  the  whole  arms-bearing  population.  On 
the  other  hand,  we  could  not  create  a  class  militia,  without 
making  distinctions  opposed  to  the  genius  of  our  institu- 
tions. It  is  a  source  of  pride  to  turn  to  our  National  Guard 
organizations  and  militia  system  as  the  best  solution  of  the 
question  yet  found  in  the  experience  of  any  of  the  States. 

The  reports  of  the  several  Staff  Officers  will  soon  be  laid 
before  you.  The  duties  which  pertain  to  those  depart- 
ments of  the  public  service  have  been  faithfully  and  well 
performed.  The  late  rebellion  necessarily  increased  largely 
the  military  expenses,  and  since  its  suppression  no  con- 
siderable reduction  in  these  departments  could  be  made. 
The  perfection  of  the  records,  the  issue  of  certificates  eon- 
firming  the  claims  of  officers  and  privates  for  back  pay, 
bounty  and  pensions,  the  continued  application  for  State 
bounty,  and  the  revision  of  the  accounts  of  the  State  against 
the  United  States,  have,  together  with  other  important 
duties,  required  a  continuing  large  force  and  expenditure. 
But  during  the  past  year  such  progress  has  been  made  in 
the  adjustment  of  these  matters,  that  I  shall  be  able  to 
make  some  diminution,  and  still  maintain  the  efficiency  of 
these  departments  for  the  discharge  of  all  important  duties. 

The  report  of  the  Bureau  of  Military  Statistics  will  also 
be  presented.  The  objects  of  this  office  are  highly  patri- 
otic, and  its  value  as  a  means  of  collecting  and  preserving 
the  material  for  accurate  history,  is  obvious.  Through  its 
correspondence  with  town  and  county  authorities,  officers 
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of  societies,  and  members  of  military  bodies,  the  details 
and  statistics  of  effort  and  organization  throughoat  onr 
State  have  been  gathered,  and  now  constitute  a  vast  fund 
of  information  of  pnblic  interest  and  utility.  The  report 
of  the  Chief  of  this  burean  makes  full  mention  of  many 
facts  and  matters  of  importance  and  pride  to  the  people. 

It  is  not  certain  that  the  project  to  secure  a  hall  of  mili- 
tary record  will  be  consummated.  The  scheme  for  such  a 
building,  to  perpetuate  the  memory  of  the  part  taken  by 
New  York  soldiers,  sailors  and  citizens,  in  the  late  civil 
war  was  based  upon  an  appeal  to  patriotic  sympathy  and 
gratitnde.  Thus  far  the  sum  contributed  has  been  less  than 
one-fourth  of  the  amount  required  for  the  purpose  contem- 
plated in  the  act  of  the  Legislature.  The  failure  of  the 
plan  will  not  be  a  matter  of  deep  concern,  if  the  new  capitol 
building  shall  be  prosecuted  with  reasonable  vigor,  of 
which  there  is  now  little  doubt.  In  this  building  a  room 
may  be  set  apart  for  the  collection  of  relics  and  mementoes, 
which  are  already  very  numerous  and  of  rare  interest,  and 
which  will,  doubtless,  augment  for  years  to  come.  While 
it  is  hoped  that  the  money  will  be  contributed  adequate  to 
the  original  design,  I  cannot  doubt,  as  the  bureau  must 
eventually  become  substantially  a  branch  of  the  Adjutant 
(General's  department,  that  an  appropriate  repository  for 
the  collections  may  be  arranged  in  the  new  capitol  near  the 
military  archives  which  pertain  to  his  office." 

MnJTABT  AOBHCIBS. 

The  subject  of  State  aid  to  disabled  soldiers,  and  to  the 
widows  and  orphans  of  those  who  fell  in  battle  during  our 
recent  war,  will  again  engage  your  attention. 

The  military  agencies  at  Washington  and  Albany,  and 
the  temporary  Soldiers'  Home,  through  which  the  aid  of 
the  State  has  been  disbursed,  have  secured  great  good  to 

i3X)ie  Milltaiy  Code  was  amended  in  several  partienUra  hj  chapter  EOS, 
approred  April  S2. 
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those  who  have  needed  their  assistance,  and  proved  an 
efficient  and  economical  means  for  the  distribution  of  State 
aid 

The  amount  of  business  transacted  at  the  agencies  has 
been  large.  Over  seventeen  thousand  claims  have  been  pre- 
pared and  forwarded;  thirty  thousand  letters  have  been 
written,  and  six  hundred  thousand  dollars  collected.  There 
are  now  fifteen  thousand  applications  pending,  on  which 
not  less  than  one  million  five  hundred  thousand  dollars  will 
be  obtained  during  the  coming  year. 

Nearly  all  of  those  making  applications  are  in  extremely 
destitute  circumstances;  their  necessities  urging  them  to 
avail  themselves  of  the  benefit  of  a  free  claim  agency. 
Many  of  the  claims,  when  presented,  are,  from  incomplete 
evidence  and  other  imperfections,  of  so  doubtful  a  charac- 
ter and  present  so  many  difficulties,  that  no  attorney  wonld 
undertake  their  prosecution  without  being  guaranteed  their 
fees;  a  condition  with  which,  from  their  indigent  circum- 
stances, the  applicants  could  not  comply.  The  claim  would 
thus,  virtually,  have  to  be  abandoned,  and  the  most  neces- 
sitous cases  wonld  be  excluded  from  the  benefit  of  provi- 
sions made  in  their  behalf  by  the  government;  and  thou- 
sands of  dollars  would  be  lost  to  the  State.  A  further 
consideration,  of  great  importance  to  the  recipients  of  these 
bounties,  is  the  expedition  of  the  process  of  settlement  of 
the  claims  filed  by  these  agencies.  They  are  uniform,  pre- 
pared with  great  care,  conform  strictly  to  the  regulations 
prescribed  by  the  different  departments  of  the  general 
government,  and  are  in  such  numbers  as  to  permit  of  their 
presentation  by  regiments,  at  the  proper  department. 

It  must  also  be  considered  that,  should  these  agencies  be 
discontinued,  and  claims  transferred  to  attorneys,  the  ex- 
pense to  the  claimants  would  doubtless  be  equal  to  the  fees 
which  have  been  charged  in  original  cases,  and  that  delay 
and  complication  would  be  unavoidable,  I  assume  your 
hearty  concurrence  with  me,  that  good  faith  towards  those 
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who  have  been  invited  to  present  their  claims  through  these 
channels,  ctearty  demands  the  consummation  of  them. 

The  enactment  by  Congress  towards  the  close  of  its  late 
session  of  the  equalization  bounty  bill,  greatly  increased 
the  duties  of  these  departments,  and  required  the  employ- 
ment of  a  larger  force  than  was  at  first  expected,  and  it  is 
probable  that  no  reduction  of  employees  can  safely  be  an- 
ticipated during  the  current  year. 

The  temporary  Home  for  such  disabled  and  necessitous 
soldiers  of  this  State  as  required  its  shelter  and  protection, 
has  been  in  operation  dnring  the  entire  year,  and  has  met 
the  demands  upon  it,  both  as  a  home  aijd  as  a  hospital.  The 
industrial  school  bnilding  and  its  ample  grounds,  which  the 
city  of  Albany  so  generously  placed  at  the  disposal  of  the 
State  for  this  purpose,  seem  well  calculated,  by  reason  of 
location,  size  and  arrangement,  for  the  present  object,  and 
have  fittiagly  expressed  the  care  of  the  State  for  its 
maimed  and  sick  defenders.  Since  the  organization  of  the 
Home,  it  has  afforded  shelter  for  over  six  hundred  men, 
who  have  come  from  thirty-seven  counties  of  the  State. 
Of  this  number  more  than  one-half  have  been  under  treat- 
ment, in  the  hospital  of  the  Home,  for  re-opened  wounds, 
or  sickness  resulting  from  service  daring  the  war.  Three 
hundred  and  sixty-five  men  have  been  discharged  at  their 
own  request,  recovery  from  sickness,  reception  of  back  pay 
or  pensions,  or  suitable  employment,  relieving  them  from 
the  necessity  of  further  aid  from  the  Home.  There  are  at 
present  two  hundred  and  fifty  inmates,  ninety-seven  of 
whom  have  suif  ered  amputation,  sixty-one  have  been  other- 
wise wounded,  and  the  remainder  are  in  the  hospital.  The 
number  of  men  availing  themselves  of  the  home  for  surgi- 
cal and  medical  treatment  has  been  large.  The  hurried 
closing  of  the  United  States  hospitals,  together  with  an 
anxiety  to  be  discharged  from  the  military  service  on  the 
part  of  the  soldier,  threw  upon  the  community  a  large  num- 
ber of  men  not  able  to  care  for  themselves,  who  had  neither 
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homes  nor  friends  to  care  for  them,  and  whose  partially 
healed  wounds  and  impaired  constitntions  soon  compelled 
them  to  seek  aid  at  this  retreat.  The  nnmber  of  such  cases  is 
gradually  decreasing,  but  as  reliable  data  show  there  are 
thirty  thonsand  returned  volunteers  in  this  State,  who  are 
either  wounded  or  otherwise  permanently  disabled,  it  is 
yet  too  early  to  set  the  limits  to  the  length  of  time  assist- 
ance will  be  needed  by  this  meritorious  class. 

It  is  understood  that  during  the  current  year  the  plans 
of  the  General  Government  for  the  relief  of  disabled  soldiers 
and  sailors  will  be  so  far  perfected  that  the  State  may  be 
relieved  from  the  care  of  those  who  are  so  permanently  in- 
jured, that  with  the  liberal  pensions  now  allowed,  are  un- 
able to  care  for  themselves,  while  it  is  not  believed  that  the 
present  or  prospective  necessities  of  these  men  require  the 
institution  of  a  permanent  establishment  in  this  State,  or 
the  continuance  of  the  military  agencies  for  a  long  period. 
I  have  no  hesitation  in  recommending  a  liberal  appropria- 
tion for  their  support  during  the  current  year." 

Population,  Manupacturbb  ahu  AoEictrLTnEE. 
The  report  of  the  census  of  1865  is  completed,  and  will 
soon  be  spread  before  you.  A  comparison  of  this  with  the 
census  of  1855  shows  that  in  ten  years  the  population  of 
the  State,  now  3,827,818,  has  increased  361,602.  This 
growth  is  greatest  along  the  principal  routes  of  travel  and 
in  commercial  and  manufacturing  districts;  but  seven 
counties  of  the  State,  however,  have  failed  to  contribute 
in  some  degree.     The  population  of  several  agricultural 

u  B7  ebspter  260,  puied  April  3,  tbe  OoTemor  was  antliorized  to  mkintaEii 
the  temporary  borne  at  Albuiy  for  sick  and  disabled  soldiers,  and  also  to 
coittiiine  at  Albanjr,  New  York  and  Waahlngton  militaiy  agencies,  "  for  tbe 
Mttlement  and  collection  of  back  paj',  bounties  and  pemlona  from  tbe  United 
Btates,  duo  residents  of  the  State  on  account  of  services  rendered  in  the 
armj  and  navy  daring  the  late  war."  The  act  carried  an  appropriation  of 
$100,000  and  reapproprlated  tbe  unexpended  balance  of  tlw  approprfatioo 
made  in  18B8  for  eirailar  purpoMt. 
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counties  has  for  many  years  been  nearly  stationary,  and 
the  tendency  to  western  emigration,  and  the  rapid  intro- 
duction of  improved  implements  of  husbandry,  will  donbt- 
l^B  extend  tMs  condition  to  other  farming  counties.  We 
may  expect,  therefore,  that  the  marked  increase  of  popu- 
lation, for  many  years  to  come,  will  be  confined  mainly  to 
large  villages  and  cities,  where  manufactures  and  commerce 
will  employ  the  surplus  labor  of  the  rural  districts. 

Some  changes  have  occurred  in  the  proportion  of  the 
different  classes  of  population  to  which  I  may  refer.  The 
civil  war  through  which  we  have  passed  will,  in  a  great 
measure,  account  for  the  nxmiber  of  males,  of  ages  liable 
to  military  service,  being  relatively  less  than  ten  years  ago. 
The  native  citizens  of  the  State  are  67.84  per  cent  of  the 
total  population,  an  increase  of  3.73  per  cent ;  and  there  is 
during  the  same  period,  a  complemental  decrease  of  every 
foreign  element  except  the  German.  These  tables  give  the 
number  of  voters  at  823,873,  an  accession  of  170,551,  traced 
in  a  large  degree  to  the  naturalized  citizens.  It  is  doubt- 
less attributable  to  the  law  of  1862,  which  admits  an  alien 
honorably  discharged  from  the  army  ot  the  United  States 
to  tiie  elective  franchise,  after  a  residence  of  one  year.  As 
the  report  includes  no  facts  of  later  occurrence  than  June 
1, 1865,  it  fails  to  furnish  a  complete  record  of  all  persons 
who  have  entered  the  army  and  navy  from  this  State.  Still, 
the  military  Btatistics,obtained  with  great  particularity,  and 
presented  in  various  combinations,  are  of  value,  as  data  for 
comparison  and  deduction,aiid  as  material  for  the  use  of  the 
historian  and  economist.  The  negro  population,  now;  num- 
bering 44,081,  has  been  gradually  diminishing  during  the 
last  twenty-five  years,  while  the  Indians,  living  upon  reser- 
vations, have  steadily  increased  without  being  indebted  to 
immigration  for  the  result.  This  growth  of  the  aboriginal 
race  is  opposed  to  the  favorite  theory  of  their  final  extinc- 
tion, and  their  gradual  improvement  in  intelligence  and 
thrift  even  induces  the  hope  that,  whenever  they  shall  have 
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conformed  to  the  usages  of  civilized  people  in  respect  to 
the  marriage  relation,  they  will  be  prepared  to  receive  their 
common  lands  as  individual  property  and  the  principal  of 
thdr  annnities.  The  motives  which  incite  men  to  acquire 
irealth  and  inheritance  for  their  families  would  operate  in 
them  with  appropriate  effect,  and  they  might  fitly  receive 
and  assume  all  the  privileges  and  duties  of  the  citizen. 

The  census  of  1860  reported  22,624  manufactories,  hav- 
ing a  capital  of  $172,895,652,  and  a  product  of  $378,870,939. 
The  present  census,  furnishing  the  statistics  of  1864,  em- 
braces returns  from  24,527  establishments,  having  a  capital 
of  $227,674,187,  and  a  product  of  $463,003,877.  Thus,  after 
an  interval  of  only  five  years,  there  is  realized  an  increase 
in  capital  of  more  than  thirty-one  per  cent ;  and  in  the  value 
of  products  of  more  than  twenty-two  per  cent.  When  con- 
sidered that  manufacturers  were  chary  of  minute  inquiry* 
as  unwarrantable  interference  with  their  private  affairs, 
and  many  were  infiuenced  hy  the  fear  that  the  information 
obtained  'would  be  used  in  the  assessment  of  taxes,  it  may 
be  admitted  that  the  aggregates  of  capital  and  product  are 
rattier  helow  than  above  the  truth.  Regarded  as  the  page 
in  their  history,  made  during  the  last  year  of  an  exhaustive 
civil  war,  it  is  a  remarkable  proof  of  the  stability  and  ad- 
vancement of  these  great  industrial  interests. 

In  a  country  where  three-fourths  of  the  people  are  en- 
gaged in  agriculture,  all  information  respecting  its  im- 
provements and  progress  has  peculiar  interest.  The  pro- 
ductions of  the  earth  from  tillage  are  the  chief  sources  of 
onr  prosperity.  The  census  is  especially  interesting  in  its 
valuable  and  comprehensive  array  of  facts  bearing  upon 
this  noble  pursuit.  It  is  with  great  satisfaction  that  I  learn, 
also,  from  the  report  of  the  corresponding  secretary  of  the 
State  Agricnltnral  Society,  of  a  marked  advance  in  almost 
every  department  of  rural  industry  and  enterprise. 


3vGooglc 


778  Messages  pbom  the  Qov:ebnob. 

Education. 

At  an  early  day,  general  attention  was  directed  to  tiie 
subject  of  edncation,  which  was  deemed  essential  to  the 
secnrity,  progress  and  power  of  the  people.  Provision  was 
made  for  the  incorporation  and  endowment  of  colleges  and 
academies.  It  soon  became  evident,  however,  that  instita- 
tions  of  learning  thns  organized  conld  not  meet  the  demand 
of  a  people  whose  government  was  founded  upon  the  theory 
of  the  general  education  of  the  masses.  A  more  compre- 
hensive system  was  needed,  embracing  in  its  operation  the 
entire  State,  and  making  available  to  every  family,  instmc- 
tion  in  the  primary  branches  of  education.  It  does  not 
appear  that  the  views  of  Governor  Clinton  upon  this  sab- 
ject,  communicated  to  the  Legislature  as  early  as  1795, 
resulted  in  the  adoption  of  a  general  common  school  sys- 
tem until  1814.  Since  that  period  the  progress  of  the 
system  has  been  marked,  gaining  steadily  in  character,  and 
extending  yearly  its  beneficent  influence.  More  than  ninety 
per  cent  of  all  the  children  and  youth  who  receive  scholastic 
instruction  in  our  various  institutions  of  learning  attend 
only  the  common  schools. 

The  following  brief  summary  is  gathered  from  the  rec- 
ords of  the  Department  of  Public  Instruction,  and  from 
the  report  of  the  efficient  Superintendent: 

Fob  StTPPOBT  of  Gohmon  Schooib. 
Public  school  moneys,  including  %  mill  tax.    $1,406,080.43 
Voluntary  taxation  in  the  school  districts. .      4,550,111.86 

Rate  bills 708,003.03 

Other  sources 714,684.90 


BxpEKDKD  Dubhtq  xhe  Tbab. 

Teachers'  wages $4,586,211.09 

Libraries 27,560.06 

School  apparatus 186,508.90 

Building  and  repairs  of  school  houses 969,618.12 
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Miscellaneons $858,246.12 

Balance  reported  on  hand ,. .         750,735.93 

Total  number  of  children  and  youth  between 

the  ages  of  five  and  twenty-one  years 1,354,907 

Number  of  children  between  the  ages  of  six 

and  seventeen  years 931,404 

Number  of  children  of  school  age  who  have 

attended  the  public  schools  during  some 

portion  of  the  year , 919,033 

Teachers  employed  in  public   schools  for 

twenty-eight  weeks,  or  more,  during  the 

year. 15,664 

Whole  number  of  male  teachers 5,031 

Whole  number  of  female  teachers. 21,450 

Total  number  of  school  districts .,  11,732 

Total  number  of  school  houses . .,  11,552 

Aggregate  number  of  weeks'  school 369,571 

Number  of  volumes  in  district  libraries 1,183,017 

Aggregate  number  of  pupils  attending  the 

Normal  schools  at  some  time  during  the 

year 451 

Number  of  teachers  instructed  in  teacher's 

institute. ., 8,553 

Number  of  teachers  in  teachers'  classes  in 

academies .. . .  1,469 

Amount  of  money  to  be  apportioned  for  the 

support  of  common  schools,  for  the  cur- 
rent fiscal  year. $1,468,422.22 


The  report  shows  that  the  number  of  children  and  youth 
in  daily  attendance  at  the  public  schools  is  30.02  per  cent 
of  the  entire  number  between  five  and  twenty-one  years  of 
age,  or  43.67  per  cent  of  the  entire  number  of  children  be- 
tween six  and  seventeen  years  of  age. 

Although  this  average  attendance  upon  the  public  schools 
is  the  largest  ever  reported,  it  is,  nevertheless,  believed  that, 
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by  judicious  legislation  it  may  be  essentialiy  increased. 
If,  to  the  number  who  have  attended  school  during  some 
portion  of  the  year,  we  add  those  instructed  for  a  longer 
or  shorter  time  in  the  private  schools,  including  colleges 
and  academies,  still  the  proportion  neglecting  these  oppor- 
tunities for  education  cannot  fail  to  escite  serious  atten- 
tion. With  the  conviction  that  universal  education  is  a 
necessity  of  the  State,  I  recommend  that  all  impediments 
in  the  way  of  its  free  acquisition  be  removed,  whether  in 
the  form  of  rate  bills,  poor  and  incommodious  school 
houses,  or  the  want  of  teachers  specially  trained  to  their 
vocation.'* 

The  advantages  derived  from  the  two  Normal  schools 
already  established,  and  the  conceded  want  of  a  greater 
number  of  thoroughly  qualified  teachers,  induced  the  last 
Legislature  to  appoint  a  commission  to  invite  proposals  for 
the  establishment  of  four  more  such  schools.  The  commis- 
sion received  applications  from  various  localities,  making 
most  liberal  offers  of  land,  bnildings,  all  necessary  furni- 
ture and  apparatus,  or  their  equivalent  in  money,  and  upon 
full  consideration,  Potsdam,  Cortland,  Brockport  and  Fre- 
donia  were  selected.  The  manifest  good  faith  in  which 
these  propositions  were  made,  warrants  the  belief  that  they 
will  be  carried  into  full  effect  at  the  earliest  time  possible, 
and  that  the  State  will  have  possession  of  suitable  grounds, 
commodious  and  well  fnmished  buildings,  supplied  with 
all  needful  appointments  for  the  conduct  of  such  schools. 
The  commission,  impressed  by  the  public  spirit  manifested 
in  generous  offers  from  so  many  places,  and  by  the  interest 
80  generally  felt  in  the  special  preparation  of  teachers  for 
their  work,  adopted  the  following  preamble  and  resoln- 
tion: 

"  Whereas,  It  is  manifest  to  this  commission  that  the 
number  of  Normal  Schools  authorized  by  chapter  466  of 

MThe  rate  biU  wu  aboliahed  hj  chapter  40S,  pftawd  April  16. 
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the  Laws  of  1866  is  entirely  inadequate  to  the  public  re- 
quirement ;  and,  whereas,  liberal  proposals  have  been  made 
in  various  portions  of  Qiia  State  for  a  number  of  schools 
more  nearly  adequate  to  the  public  wants,  therefore, 

Resolved,  That  we  earnestly  recommend  to  the  Legis- 
lature to  authorize  the  designation  of  location  of  six  addi- 
tional schools,  on  the  same  terms  and  conditions  as  in  the 
act  above  cited."" 

The  Kegents  of  the  University  represent  the  present  con- 
dition of  the  colleges  and  academies  of  the  State  as  highly 
prosperous.  Among  the  valuable  suggestions  contained  in 
their  annual  report,  the  plan  mentioned  for  the  better  pro- 
fessional education  of  such  graduates  of  the  colleges  as 
design  to  become  teachers,  will  doubtless  be  regarded  with 
especial  favor. 

I  would  also  call  your  attention  to  the  State  Cabinet  of 
Gfeology  and  Natural  History,  and  the  importance  of  com- 
pleting the  scientific  and  economic  collections,  and  securing 
the  publications  connected  with  the  Natural  History  of  the 
State.  For  many  years  this  branch  of  the  public  interests 
has  not  kept  pace  with  the  progress  of  knowledge. 

The  Geological  collections  hold  an  important  relation 
to  the  general  geology  of  the  United  States ;  and  the  repu- 
tation of  the  State  is  involved  in  their  preservation  and  en- 
largement. Our  material  interests  are  so  intimately  con- 
nected with  the  advance  of  science,  that  it  seems  to  be  wise 
policy  to  strengthen  these  agencies.  To  this  end,  the  plan 
submitted  by  Professor  James  Hall  to  the  Board  of  Regents 
is  deserving  of  careful  consideration. 

IB  As  to  addition*]  nomwl  ■ohoola,  see  1860,  note  S,  »itt9,  p.  6S5. 
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Canai^  AiTD  Intebnai/  Imfbovements. 
The  following  is  a  statement  of  the  canal  fund  for  the 
fiscal  year  ending  30th  September,  1866: 

Receipts  and  Payments. 
Balance  in  the  treasury  and  invested  Oct.  1, 

1865. ., $3,922,980.14 

Received  during  the  year 0,704,292.89 

$10,627,273.03 
Payments ,. .      5,742,638.91 

Leaving  a  balance  September  30,  1866, 
of ,. .,. .,. , $4,884,634.12 


Revbntjes  Dttbinq  the  Fiscal  Tear. 

From  tolls  $4,248,931.17 

Rent  of  surplus  water 4,293.75 

Interest  on  current  canal  revenues 38,249.73 

Miscellaneous  receipts   . ., 18,271.47 

$4,309,746.12 
Expenses. 

To  Canal  Commissioners  for 

repairs $255,265.20 

To  contractors  for  repairs...      685,446.80 

To  superintendents  for  re- 
pairs      292,811.89 

To  collectors  for  salaries, 
clerk  hire,  pay  of  inspect- 
ors, and  expenses  of  col- 
lectors' offices   74,584.30 

For  salaries  chargeable  to  an- 
nual revenues,  refunding 
tolls,  printing,  and  other 
miscellaneous  payments  ...        64,4:28.33 
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For  overdraft  on  acconnt  of 
Ghamplain  canal  locks,  per 
act.  chap.  543,  Laws  of  1866     $62,453.21 

$1,434,989.73 


Surplus  revenues  . . .  .i. ., .„ .    $2,874,756.39 


which  have  been  transferred  to  the  Sinking 
Fnnd  as  follows : 

Under  article  7,  section  1,  of 

the  Constitution ,    $1,700,000.00 

Under  article  7,  section  2,  of 

the  Constitntion 350,000.00 

Under  article  7,  section  3,  of 

the  Constitntion 824,756.39 

$2,874,756.39 


Statement  of  the  Canal.  Debt, 
Paying  Interest  on  the  ZOth  September,  1866. 

PrlndpaL  Anaiu)  Interat.l 

Under  article  7,  section  1,  of 

the  Constitntion  . ., $4,899,600.00       $244,980.00 

Under  article  7,  section  3,  of 

the  Constitntion 11,567,000.00        688,350.00 

Under  article  7,  section  12, 

of  the  Constitution 1,700,000.00         102,000.00 

$18,106,600.00    $1,035,330.00 

The  canal  stock  debt  has  been  reduced  during  the  year 
$1,257,985.49,  by  reimbursements  of  matured  stocks,  and 
by  purchase  and  cancellation  of  stocks  matured.  The  bal- 
ances now  in  the  Canal  Debt  Sinking  Fund,  amounting  to 
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$2,563,623,  pledged  to  the  payment  of  the  prmcipal  of  the 
debt,  when  applied,  will  reduce  that  principal  to  $15,602,- 
976.  If  we  may  assume  the  canal  stock  liabilities  beyond 
the  means  in  the  treasury  to  meet  them,  to  stand  at  these 
figures,  we  shall,  in  six  years  since  1860,  have  reduced  those 
liabilities  $11,604,344.71. 

G?lie  Auditor  of  the  Canal  Department  estimates,  that  by 
the  close  of  the  fiscal  year  in  1868,  the  whole  of  this  debt 
contracted  prior  to  1846  will  have  been  paid  or  provided 
for,  and  that  the  entire  liquidation  of  the  general  fund 
debt  of  1846  may  be  looked  for  in  the  year  1872.  The  de- 
partment has  been  purchasing  these  unmatured  stocks, 
with  a  view  to  cancellation,  and  will  continue  to  do  so  to 
the  extent  of  the  means  available,  when  offered  at  prices 
advantageous  to  the  State. 

The  magnitude  which  the  freight  transportation  through 
the  State  has  attained,  attracts  to  the  subject  of  otir  public 
works,  as  to  their  capacity  and  the  cheapness  of  transit, 
the  gravest  consideration.  While  it  has  been  the  tradition- 
ary policy  of  the  State  to  provide  adequate  channels  of 
trade,  daring  the  last  quarter  of  a  century  the  question  of 
present  and  ultimate  capacity  of  the  canals  for  the  move- 
ment of  all  the  produce  and  freights  which  might  offer,  has 
evoked  public  solicitude  and  discussion.  The  grain  produc- 
ing sections  of  the  west,  the  commerce  and  manufactures  of 
the  east,  and  the  common  progress  and  prosperity  of  both 
sections,  are  alike  interested.  Perhaps  no  point  has  been 
so  urgently  pressed  by  the  people  of  the  Lake  basin  States, 
and  the  States  adjacent,  which  send  their  surplus  to  the 
seaboard  in  this  latitude,  as  this  demand  for  cheap  and 
prompt  transit  over  the  belt  of  land  separating  the  lakes 
from  tide  water ;  and  it  is  the  duty  and  interest  of  the  State 
to  meet  every  need  and  just  claim  in  this  direction.  Dis- 
patch, and  cheap  rates  of  transportation,  increase  trade 
and  promote  the  growth  of  population  and  wealth.  I  think, 
however,  there  is  some  misapprehension  of  the  facts  bear* 
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ing  npon  the  qnestions  of  present  capacity  of  our  public 
works,  to  which  I  may  properly  advert. 

The  Erie  canal  has  now,  and  has  had  since  1860,  a  ton- 
nage carrying  capacity  of  four  millions  of  tons  in  each  di- 
rection, east  and  west,  during  an  ordinary  season  of  navi- 
gation of  seven  and  one-half  months.  Since  that  time  it  has 
not  been  taxed  at  any  period  with  business  or  the  transit  of 
boats  carrying  tonnage  to  exceed  very  little,  if  any,  seventy- 
five  per  cent  of  that  capacity.  In  arriving  at  these  re- 
sults, I  have  assumed  that  this  thoroughfare  was  at  all 
times  during  the  season  of  navigation  in  proper  order,  the 
locks  in  good  condition,  constantly  in  a  working  state,  and 
promptly  and  efficiently  attended  by  an  adequate  number  of 
men. 

The  movement  of  loaded  boats  propelled  by  horse  power 
is  necessarily  slow,  not  exceeding  one  and  a  half  or  two 
miles  an  hour,  requiring  an  average  of  nearly  fourteen 
days  time  from  Buffalo  to  New  York,  including  breaks  in 
the  canal  and  detention  from  other  casualties.  This  will  be 
generally  recognized  as  the  cause,  in  part,  of  the  demand  of 
increased  capacity.  The  delay  in  the  movement  of  freight 
is  a  matter  of  deep  interest  and  importance  to  the  con- 
signees and  shippers,  when  there  is  an  active  and  changing 
market,  coupled  with  a  shipping  demand.  It  is  also  to  be 
remembered  that  within  the  last  few  years  the  high  prices 
paid  for  boats,  the  wages  of  labor,  and  the  cost  of  towage, 
have  conspired  to  raise  the  chaises  of  our  present  canal 
transportation,combinedwith  other  causes,  to  a  higher  point 
than  is  thought  to  be  just  by  the  people  of  the  Western 
States,  who  are  most  sensitive,  because  most  deeply  inter- 
ested. They  ask  for  a  cheaper  and  more  rapid  method  of 
reaching  the  AtlanUc  markets,  either  by  essential  modifica- 
tion of  the  existing  lines  through  our  State,  or  the  opening 
of  new  channels  that  must,  if  completed,  have  an  important 
effect  upon  our  commercial  and  financial  prospects,  and  the 
Vol.  v.— 50. 
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result  of  which,  whether  for  good  or  for  evil,  it  is  impoBBi- 
ble  now  to  foresee. 

This  leads  to  the  inquiry,  what  we  can  do  to  satisfy  t^ 
claims  and  meet  the  expectations  of  onr  neighbors,  and  at 
the  same  time  avoid  a  diversion  of  the  great  carrying  trade 
from  onr  public  thoroughfares  which  have  been  established 
at  so  much  expense  and  with  so  mnch  pride  by  the  State. 
We  can  construct  an  enlarged  tier  of  locks  on  tiie  line  of 
the  Erie  and  Oswego  canals,  from  tide  water  t«  lakes  On- 
tario and  Erie,  which  will  admit  the  passage  of  vessels  pro- 
pelled by  steam  of  five  or  six  hundred  tons  harden.  It  may 
be  admitted  that  this  is  the  probable  extent  of  our  ability, 
using  the  present  lines  of  our  public  works.  These  vess^ 
would  carry  threefold  the  tonnage  of  our  present  two- 
hnndred-ton  canal  boats,  and  make  the  round  trip  in  half 
the  time.  In  these  days  of  rapid  enterprise  and  progress, 
there  is  scarcely  a  question  that  steam  will  ere  long  either 
displace  or  travel  around  other  motive  power,  over  a  conn- 
try  so  important  to  the  eonunerce  and  comfort  of  the  world, 
as  the  snrface  of  land  in  New  York,  reaching  from  the 
Hudson  to  the  lakes.  With  vessels  of  the  tonnage  and  de- 
scription I  have  mentioned,  propelled  by  steam,  competent 
en^neers  have  estimated  that  the  capacity  of  the  canals 
will  be  increased  to  over  eleven  million  tons,  and  tbe  cost  of 
transportation  reduced  fifty  per  cent.  Prom  an  examina- 
tion of  their  surveys  and  the  estimates  made  in  1863-64, 1 
cannot  place  the  cost  at  more  than  ten  million  dollars. 

After  fnll  consideration,  if  this  be  deemed  tbe  best 
method  of  meeting  the  demand,  the  question  will  arise,  how 
can  the  means  to  cover  this  cost  be  obtained?  Will  the  peo- 
ple of  the  State  bear  a  tax  of  five  million  dollars  a  year  to 
provide  the  necessary  fund?  And  if  they  would,  is  it  wise, 
or  expedient  to  make  this  effort  and  impose  this  additional 
burden  at  a  time  when  the  State,  connty,  town  and  munic- 
ipal debt  is  very  nearly  or  quite  one  hundred  million  dol- 
lars, and  when  the  whole  aggregate  yearly  taxation  from 
tbe  sonrces  mentioned  is  not  far  below  fifty  millon  dollarsf 
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If  the  general  govenunent  should  aid  na  directly,  as  sug- 
gested in  some  quarters,  or  indirectly,  by  remitting  some- 
thing of  the  tax  upon  our  industry  or  capital,  to  the  extent 
of  our  war  debt,  the  question  would  be  modified  in  its  finan- 
cial aspect  But  I  discuss  the  subject  outside  of  this 
consideration.  Shall  a  new  debt  for  canal  purposes  be  con- 
tracted, and  its  reimbursement  charged  apon  the  funds 
raised  by  direct  taxation,  when  we  have'  reason  to  believe 
that  a  new  debt  could  be  paid  from  other  sources  of 
revenue! 

The  surplus  canal  receipts  from  1860  to  1866,  inclnsive, 
amounted  to  $20,436,868.26,  which  have  been  applied  to  the 
payment  of  the  principal  and  interest  of  the  canal  stock 
debt.  After  applying  the  balance  in  the  sinking  fund,  the 
stock  debt  chargeable  upon  the  canals  wonld  now  be  less 
than  $15,000,000.  By  the  application  of  accruing  revenue, 
the  remainder  of  that  debt,  in  1869,  would  be  within  $10,- 
000,000.  Suppose  the  balance  of  the  old  debt,  together  with 
the  new  debt  for  the  enlargement,  should  be,  in  1870,  $20,- 
000,000,  and  the  yearly  interest  thereon,  $1,200,000 ;  it  will 
be  seen  that  an  annaal  additional  contribution  from  the 
revenue  of  $1,200,000  would  discharge  the  principal  in 
seventeen  years.  Our  past  experience  wonld  seem  to  fully 
justify  this  calculation  for  the  future.  Assuming  then,  to 
act  upon  this  basis,  a  gross  revenue  of  $9,400,000  annually, 
and  a  net  revenue  of  $2,400,000  will  extinguish  all  the  lia- 
bilities  of  the  present  and  new  debt  within  the  period  men- 
tioned. The  gross  canal  tolls  from  1860  to  1865,  inclnsive, 
was  $23,398,138.  If  the  contemplated  improvement  will  in- 
vite an  increase  of  traffic  upon  the  canals,  the  tolls  may 
recede,  and  still  leave  our  revenue  and  consequent  ability 
to  pay,  from  that  source,  unimpaired. 

I  have  discussed  this  subject,  as  will  be  seen,  upon  the 
theory  that  the  plan  of  enlargement  embraced  in  the  En- 
gineer's Report  of  1863  and  1864,  which  included  the  Os- 
wego and  Erie  canals,  would  be  accepted;  preferring  rather 
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to  present  the  question  as  involving  the  largest  expenditure 
deemed  necessary  by  any  competent  authority.  I  am  in- 
formed, however,  by  the  preaent  able  State  Engineer,  and 
feel  satisfied  from  this  and  other  sonrces  of  information, 
that  a  suitable  enlargement,  with  single  locks  of  capacity 
for  boats  of  five  hundred  tons  burden,  plain  but  substan- 
tial work,  can  be  effected  at  a  cost  not  exceeding  $6,000,000. 

There  is,  however,  no  authority  under  the  Constitution 
to  contract  a  further  debt  for  an  object  of  this  character. 
It  is  presmned  that  the  Legislature  will  provide  for  the 
meeting  of  a  convention  early  in  the  present  year  to  revise 
the  Constitution,  and  this  body  will  have  power  to  modify 
the  present  financial  article  so  as  to  permit  a  debt  to  be 
created  to  cover  the  cost  of  this  improvement,  if  it  shall 
be  deemed  meritorious  and  deserving  public  patronage  and 
support.  It  is  unquestionably  the  policy  of  the  State  to 
foster  and  expand,  to  meet  every  need,  its  system  of  im- 
provements, which  has  contributed  so  largely  to  our  public 
revenues  and  to  our  agricultural  and  commercial  prosper- 
ity. We  are  not  called  upon  to  refer  to  the  principles  of 
mere  comity  to  determine  how  much  we  should  do  to  meet 
the  demands  of  trade,  which  our  geographical  position  im- 
poses. No  portion  of  our  country  can  ask  of  us  reasonable 
facilities  which  it  is  not  even  more  our  interest  to  grant. 
In  this  spirit,  and  with  these  views  of  duty  as  well  as 
policy,  the  representatives  of  the  people  in  the  Legislature, 
and  in  the  Convention  will  doubtless  meet,  discuss  and  act 
upon  this  important  question. 

The  grandest  system  of  internal  water  communication  in 
the  world,  connecting  the  great  chain  of  lakes  with  tide- 
water, forming  a  more  extended  and  complete  inland  water 
course  than  is  to  be  found  in  any  country  on  the  globe,  will 
not  suffer  from  our  indifference,  nor  be  permitted  to  fall 
short  of  the  great  objects  of  their  foundation.  We  shall 
reach  forward  with  the  liberal  and  wise  policy  which  the 
sources  of  our  past  power  and  progress  inspire.    It  is  not 
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improbable  that  the  time  will  come,  when,  throngh  rapid 
and  unbroken  water  conunanication  by  the  northern  lakes 
and  the  Hudson,  equal  to  the  demands  of  a  vast  and  grow- 
ing trade,  a  commercial  anion  will  be  perfected  between  the 
Metropolis  and  the  Mississippi  river. 

In  this  connection  I  invite  your  attention  to  the  Hndson 
river  improvement  near  Albany.  There  is  every  reason  to 
believe  that  the  commisBioners  in  charge  have  performed 
their  daty  faithfully  and  with  economy.  Their  annual 
statement  indicates  the  necessity  for  a  further  appropria- 
tion.*" 

I  refer  you  to  the  report  of  the  Canal  Auditor  for  an  able 
and  clear  statement  of  the  business  and  needs  of  the  Gbam- 
plain,  Chenango,  Cayuga,  Seneca,  Black  Biver,  Qenesee 
Valley,  Chemung,  Crooked  Lake  and  Oneida  Lake  canals, 
and  the  Oneida  Biver  improvement. 

These  public  works  open  up  to  portions  of  the  State 
which  abound  in  the  staples  of  wealth,  no  more  than  just 
public  accommodations;  and  their  coraplete  condition  to 
perform  the  highest  amount  of  business  contemplated,  will 
stimulate  the  development  of  the  vast  mining  and  lumber 
resources,  and  the  agricultural  and  manufacturing  inter- 
ests of  the  sections  which  they  reach. 

In  compliance  with  the  requirements  of  the  Constltntion,* 
I  have  thus  presented  snch  general  views  and  recommenda- 
tions as  seem  to  me  appropriate  to  our  present  condition, 
and  conducive  to  the  general  welfare.  Mutually  seeking 
the  public  good,  let  us  accept  every  responsibility  which  our 
respective  positions  impose. 

REUBEN  E.  FENTON. 


IB  The  improTement  of  Da.Tigfitioii  of  tbe  HudBon  river  wbh  continued  bj 
chapter  647,  approved  April  23,  1S6T,  wbicti  made  an  appTopriation  of 
$160,000  for  this  purpoBc,  and  contlniMd  tbe  c 

•  Conat.  1B4S,  Art.  4,  |  4. 
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SPECIAL  MESSAGES. 
January  2.    To  the  Assembly:    Transmitting  for  the 
action  of  the  Legislature,  a  resolatiou  proposed  by  Con- 
gress, amending  the  Federal  Constitution  by  adding  the 
Fourteenth  Amendment,  as  follows : 

ABTICLE   14. 

"  Section  1.  All  persons  bom  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof,  are 
citizens  of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  anj^  law  which 
shall  abridge  the  privileges  or  immunities  of  citizens  of  the 
United  States;  nor  shall  any  State  deprive  any  person  of 
life,  liberty  or  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  pro- 
tection of  the  laws. 

g  2.  Bepresentatives  shall  be  apportioned  among  the 
several  States  according  to  their  respective  numbers,  count- 
ing the  whole  number  of  persons  in  each  State,  excluding 
Indians  not  taxed.  But  when  the  right  to  vote  at  any  elec- 
tion for  the  choice  of  Electors  for  President  and  Vice- 
President  of  the  United  States,  Representatives  in  Con- 
gress, the  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  Legislature  thereof,  is  denied  to  any  of  the 
male  inhabitants  of  such  State,  being  twenty-one  years  of 
age  and  citizens  of  the  United  States,  or  in  any  way 
abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representation  therein  shall  be  reduced 
in  the  proportion  which  the  number  of  such  male  citizens 
shall  bear  to  the  whole  number  of  male  citizens  twenty-one 
years  of  age  in  such  State. 

§  3.  No  person  shall  be  a  Senator  or  Representative  in 
Congress,  or  Elector  of  President  and  Vice-President,  or 
hold  any  office,  civil  or  military,  under  the  United  States, 
or  under  any  State,  who,  having  previously  taken  an  oatb. 
as  a  member  of  Congress,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  State  Legislature,  or  as  an 
executive  or  judicial  officer  of  any  State,  to  support  the 
Constitntion  of  the  United  States,  shall  have  engaged  in 
insurrection  or  rebellion  afiinst  the  same,  or  given  aid  or 
eonrfort  to  the  enemies  thereof.  But  Congress  may,  by  a 
vote  of  two-thirds  of  each  house,  remove  such  disability. 
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§  4.  The  validity  of  the  public  debt  of  the  United  States, 
anthoiTzed  by  law,  including  debts  incurred  for  payment  of 
pensions  and  bounties  for  services  in  suppressing  insur- 
rection or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any 
debt  or  obligation  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave ;  but  all  such  debts,  obligations 
and  claims  shall  be  held  illegal  and  void. 

§  5.  The  Congress  shall  have  power  to  enforce,  by  ap- 
propriate legislation,  the  provisions  of  this  article."  [See 
note  1.] 

January  3.  To  the  Assembly:  Transmitting  the  annual 
reports  of  the  Commissioners  of  the  Niagara  Frontier  Po- 
lice, the  Metropolitan  Police  Conmussioners,  the  Commis- 
sioners of  the  Metropolitan  Fire  Department,  Board  of 
Commissioners  of  Binderpest,  Conmussioners  from  the 
State  of  New  York  to  the  Universal  Exposition  at  Paris, 
the  ConmiisBioners  to  co-operate  with  the  trustees  of  the 
National  Soldiers  Cemetery  at  Antietam,  Maryland,  and 
the  Commissioners  of  the  Metropolitan  Board  of  Health. 

January  9.  To  the  Assembly :  Transmitting  the  report 
of  the  Commissioners  appointed  to  locate  the  Hudson  Biver 
Asylum  for  the  Insane.    [See  note  9.] 

January  17.  To  the  Assembly:  Transmitting  the  report 
of  the  Commissary  Qeneral  of  Ordnance. 

Jannary  22.   To  the  Ass«nbly: 

"  EiEouTiVB  Dbpabthznt,  \ 
Albaht,  January  22,  1867.  ^ 
"  I  transmit  herewith  a  special  report  from  the  board  of 
oommissioners  created  by  chapter  751  of  the  Laws  of  1866. 
Having  encountered  embarrassments  in  effecting  a  sale  of 
the  hospital  grounds  as  required  by  such  enactment,  the 
commissioners  deemed  it  expedient  and  compatible  with  the 
trusts  committed  to  their  charge  to  suspend  all  proceedings 
in  this  particular,  and  to  report  the  facts  to  the  Legisla- 
ture.- 
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According  to  these  statements,  farther  legislation  is 
necessary  before  an  advantageons  sale  can  be  made.  The 
suggestion  of  the  board  that  authority  should  be  given  to 
the  Commissioners  of  Quarantine  to  secure  a  landing  and 
boarding  station  at  some  other  locality  by  an  exercise  of 
the  right  of  eminent  domain,  if  it  cannot  be  acquired  by 
purchase,  is  worthy  of  careful  consideration. 

The  facts  contained  in  the  report  bearing  upon  this  and 
other  matters  within  the  jurisdiction  of  the  commission  are 
of  general  interest,  and  their  views  and  recommendations 
are  respectfully  submitted  to  the  intelligent  action  of  the 
Legislature.    [See  note  10.] 

B.  E.  PENTON." 

January  23.    To  the  Assembly: 

"  ErEctTTivE  Depabtmbkt,  -j 
Albany,  January  23,  1867.  / 
"  I  transmit  herewith  the  memorial  of  sundry  citizens  of 
the  counties  of  Albany  and  Bensselaer,  alleging  various 
grounds  of  complaint  and  controversy  between  themselves 
and  persons  having  claims  for  rents  and  services  affecting 
lands  which  they  occupy,  and  claim  to  own  in  fee.  It  is 
believed  by  the  memorialists  that  grievances  exist  which 
require  a  remedy,  and  that  adequate  relief  can  be  given  by 
the  Legislature,  but  the  nature  of  the  relief  desired  is  not 
indicated.  It  is  well  known  that  a  controversy  has  existed 
for  many  years  in  respect  to  the  matter  to  which  the  memo- 
rial refers,  and  it  appears  that  the  courts  of  the  State  have 
decided  against  the  views  entertained  by  tiie  memorialists, 
and  have  held  that  the  contracts  for  the  payment  of  rent, 
and  the  performance  of  services  reserved  in  leases  in  fee, 
may  be  enforced  against  the  lands.  How  far  this  operates 
to  the  injury  of  the  tenants,  so  as  to  give  them  the  right  to 
demand  relief,  and  how  far  it  is  in  the  power  of  the  Legis- 
lature to  afford  it,  if  it  onght  to  he  given,  are  questions 
upon  which  I  express  no  opinion,  but  leave  it  to  tiie  judg- 
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ment  of  the  Legislature ;  and  I  respectfully  recommend  that 
the  subject  of  the  memorial  be  fully  and  fairly  investigated. 
It  is  proper  to  express  my  earnest  hope  that  a  legal  plan, 
wholesome  in  its  operation,  can  be  devised  which  will  ter- 
minate these  unhappy  differences. 

K.  E.  FENTON." 

January  24.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Quartermaster  General. 

January  29.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Commissioners  of  Quarantine. 

February  2.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Cooper  Union  for  the  Advancement  of 
Science  and  Art 

February  4.    To  the  Legislature: 

"  EiBouTivB  Depabtment,  -1 
Albany,  February  4,  1867.  J 
"  Deeply  impressed  with  a  sense  of  the  public  loss,  I  an- 
nounce to  the  Legislature  the  death  of  Washington  Hunt, 
ex-Govemor  of  New  York.  Honored  by  his  fellow  citizens 
with  election  to  distinguished  offices,  prominently  identified 
with  the  administration  of  the  government  of  the  State,  this 
afflictive  event  is  the  occasion  of  common  grief.  Command- 
ing alike  in  public  position  and  private  life  the  respect  and 
confidence  of  a  people  familiar  with  his  services  and  char- 
acter, I  recommend  that  fitting  expression  be  given  to  these 
sentiments  of  consideration  and  regard.'" 

B.  E.  FENTON." 

February  11.  To  the  Assembly:  Transmitting  a  state- 
ment of  the  reprieves,  commutations  and  pardons  granted 
during  the  year  1806. 

IS  The  Senate  and  Asaembly  on  the  4th  of  Febrnaiy,  adopted  reeolutiou 
of  eoodolenoe  on  the  death  of  former  Qoremor  Washing^ton  Hunt. 
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February  15.  To  the  Assembly:  Transmitting  the  re- 
port of  the  chief  of  the  Bureau  of  Military  Statistics. 

February  26.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  Secretary  of  the  Navy,  requesting  that 
jurisdiction  of  certain  property  adjacent  to  the  navy  yard 
at  Brooklyn,  be  ceded  to  the  United  States. 

February  26.  To  the  Assembly:  Transmitting  the  fol- 
lowing commimication  from  the  Governor  of  Illinois,  rela- 
tive to  a  monument  to  the  memory  of  Abraham  Lincoln. 

"STATE  OF  ILLINOIS: 

ExEonrivE  Defabthbnt,  "i 
Speingfield,  Feb.  2,  1867.  J 

"  To  His  Excellency  B.  E.  Fbhtom,  (Jovemor  of  the  State 
of  New  York: 

"  Deab  Sib. —  I  am  directed  by  the  National  lincoln 
Monument  Association  to  address  you  upon  this  subject, 
and  take  the  liberty  respectfully  to  invite  your  attention  to 
the  enclosed  memorial,  and  to  request  that  yon  lay  the  same 
before  the  Legislature  of  your  State  now  in  session,  with 
such  recommendations  as  you  may  feel  the  importance  of 
the  subject  requires,  and  your  own  views  may  permit. 
After  nearly  two  years  of  continued  efforts  to  secure  the 
necessary  means  to  build  a  monument  over  the  remains  o£ 
Mr.  Lincoln  by  private  subscriptions  and  donations,  we 
feel  satisfied  that  we  have  reached  nearly  the  full  amonnt 
that  may  be  expected  from  these  sources,  and  that  a  public 
duty  next  to  our  obligations  to  the  memory  of  this  great  and 
good  man  requires  us  to  directly  appeal  to  the  several  loyal 
States,  through  their  Legislatures,  to  aid  the  Association 
in  securing  what  is  believed  will  be  the  necessary  sum  to 
build  an  appropriate  and  snitable  National  Monument  over 
his  remains. 

The  State  of  Illinois  has  responded  to  our  memorial  and 
petition  by  granting  an  appropriation  of  fifty  thousand  dol- 
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lars.  We  have  in  the  hands  of  oar  treasurer,  invested  in 
interest-bearing  national  securities  donated  by  private  sub- 
scriptions, after  the  payment  of  all  expenses,  seventy-five 
thousand  dollars.  We  believe  we  wUl  hardly  be  justified 
in  attempting  to  build  a  monument  for  the  purposes  stated 
that  will  cost  less  than  $250,000.  We  have,  at  present,  but 
one-half  of  this  amount.  We  are  not  without  hope  that  tiie 
Ijegislature  of  your  State  may  feel  disposed  to  approve  our 
action  and  the  conclusions  at  which  we  have  arrived,  and  to 
aid  our  Association  by  such  an  appropriation  as  shall  en- 
courage us  to  hope  that  the  laudable  object  we  have  in 
view  is  not  to  fail,  but  is  to  be  supported  by  that  just  and 
liberal  pablic  opinion,  which,  during  his  administration, 
so  cheerfully  and  steadily  supported  him. 

I  shall  be  most  happy  to  afford  yon  any  information  you 
may  desire  about  the  history  of  the  organization  and  action 
of  our  Association,  and  shall  be  much  pleased  to  receive 
either  from  yourself  or  from  the  liCgislature  of  your  State 
any  suggestions  in  reference  to  this  subject. 
Very  respectfully, 

Tour  obedient  servant, 

E.  J.  OaiiESBY,  Governor." 

The  communication  was  accompanied  by  a  memorial 
from  Governor  Oglesby  and  members  of  the  National 
Lincoln  Monument  Association,  with  the  articles  of  in- 
corporation, by-laws,  etc." 

March  8.  To  the  Assembly :  Transmitting  the  report  of 
the  Commissioners  of  Public  Accounts. 


I'Tbe  supply  bill,  chapter  481,  cont^ned  an  appropriation  of  $10,000  to 
be  paid  to  the  treasurer  of  the  National  Lincoln  Monument  Association  lor 
the  purpose  of  aiding  in  the  erection  ot  a  suitable  monument  to  the  memoiy 
of  Abraham  Lincoln,  "  when  evidence  shall  be  furnished  to  the  Comptroller 
that  the  additional  sum  of  (240,000  has  been  oontributed  to  the  fund  to  be 
raised  for  such  purpose,  and  that  the  amount  secured  will  be  sufflclent  to 
build  the  monument." 


3vGooglc 


796  Mbssaqes  fbom  tse  Ck>VESiios. 

March  15.    To  Ute  Senate: 

"  ElBCUTITB  DePABTMBHT,   "l 

AiBANY,  March  15,  1867.  / 

*'  I  transmit  herewith  a  eommonication  from  Hon.  Geo. 
W.  Blunt,  pilot  and  ex  officio  conmuBsioner  of  the  Harbor 
of  New  York,  with  inclosnres  giving  infonnation  relative 
to  alleged  encroachments  on  the  New  Jersey  side  of  the 
Harbor. 

E.  E.  FENTON." 

March  26.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  construction 
of  a  railroad  in  Christopher  Street  and  other  streets  and  avenues 
in  the  city  of  New  York." 

"  It  is  proposed  by  this  bill  to  create  a  railroad  corpora- 
tion by  the  name  of  the  '  Crosstown  Railroad  Company,' 
and  to  give  it  authority  to  construct  and  operate  a  rail- 
road with  a  double  or  single  track,  commencing  at  the 
North  river  at  the  foot  of  Christopher  street  and  thence 
along  that  street  to  Ninth  street;  along  Ninth  street  to 
First  avenue;  along  First  avenue  to  East  Tenth  street; 
along  East  Tenth  street  to  the  East  river,  and  thence  re- 
turning through  East  Tenth  street  to  West  Tenth  street, 
and  along  West  Tenth  street  to  Washington  street,  and 
along  Washington  street  to  Christopher  street;  thence  to 
the  place  of  beginning. 

It  also  authorizes  the  corporation  created  to  construct 
another  road  commencing  at  the  foot  of  Duane  street, 
North  river,  and  running  through  West  street  to  Chambers 
street;  along  Chambers  street  to  James  Slip;  along  Jamea 
Slip  to  South  street ;  along  South  street  to  the  ferry  at  the 
foot  of  Catharine  street;  thence  returning  through  South 
street  to  James  Slip ;  along  James  Slip  to  Chambers  street ; 
along  Chambers  to  Duane  street,  and  thence  along  Duane 
street  to  the  North  river. 

The  bill  also  provides  for  the  construction  of  a  third 
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railroad  commencing  at  the  foot  of  Twenty-eighth  street, 
North  river,  and  along  Twenty-eighth  street  to  Second 
avenue;  along  Second  avenue  to  Thirty-fourth  street; 
along  Thirty-fourth  street  to  First  avenue;  thence  return- 
ing through  Thirty-fourth  street  to  Second  avenue;  along 
Second  avenue  to  Twenty-ninth  street ;  along  Twenty-ninth 
street  to  Ninth  avenue;  along  Ninth  avenue  to  Twenty- 
eighth  street,  and  along  Twenty-eighth  street  to  the  North 
river. 

I  have  been  thus  particular  in  deferring  to  the  scope  of 
the  biC  in  respect  to  the  territory  which  the  corporation 
is  empowered  to  appropriate  to  its  own  use,  in  order  to  call 
attention  to  the  fact  that  the  franchise  granted  is  of  very 
great  magnitude,  and  tiiat  grave  considerations  are  in- 
volved in  the  question  whether  such  a  hill  should  become  a 
law. 

Without  considering  the  important  interests  to  be 
affected  by  the  proposed  enactment,  or  the  objections  that 
are  urged  against  legislation  of  this  character,  I  should 
fed  constrained  to  withhold  my  assent  from  the  bill  upon 
the  ground  that  it  is  in  conflict  with  article  three,  section 
sixteen  of  the  Constitution,  which  provides  that  *  no  private 
or  local  bUl  which  may  be  passed  by  the  Legislature  shall 
embrace  more  than  one  subject,  and  shall  be  expressed  in 
the  titie.' 

As  I  understand  the  provisions  of  the  bill  under  con- 
sideration, it  provides  for  the  construction  of  three  tKs- 
tinct  lines  of  rtulroad,  in  no  way  connected  with  each  other; 
and,  therefore,  would  seem  to  embrace  three  subjects  in- 
stead of  one,  as  enjoined  by  the  Constitution;  for  it  can 
hardly  be  claimed  that  three  distinct  railroads  are  one  and 
the  same  thing,  even  if  owned  by  one  corporation. 

In  addition  to  this,  the  sixth  section  of  tiie  act  authorizes 
the  proprietors  of  the  Tenth  street,  Broadway  and  Eighth 
street  line  of  stages,  to  change  their  route,  so  as  to  allow 
them  to  run  up  Avenue  C,  two  blocks  to  Twelfth  street; 
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through  Twelfth  street  to  Broadway,  and  through  Broad- 
way to  connect  with  the  old  line  of  Eighth  street.  This 
provision  is  obviously  a  different  subject  than  the  con- 
struction of  a  railroad,  and  for  this  reason  the  bill  is  ob- 
noxious to  the  section  of  the  Constitution  to  which  I  have 
referred. 

Doubtless,  the  policy  of  confining  the  contents  of  a  local 
or  private  bill  to  one  subject,  was  to  prevent  combination 
of  diverse  interests ;  also,  that  the  title  of  the  bill  muf:t  ex- 
press the  object,  was  obviously  to  attract  the  attention  of 
all  parties  interested  to  the  proposed  measure,  to  the  end 
that  any  objections  which  might  be  deemed  tenable,  could 
be  made  known  to  the  Legislature,  and  thus  prevent  the 
infliction  of  an  injury  to  the  rights  of  any  private  party,  or 
to  the  interest  of  any  locality. 

It  is  entirely  clear  that  the  title  of  this  bill  does  not,  in 
any  essential  degree,  disclose  or  indicate  the  character  of 
its  provisions.  It  purports  to  be  *An  act  to  authorize  the 
construction  of  a  railroad  in  Christopher  street  and  other 
streets  and  avenues  of  the  city  of  New  York,*  and  it  con- 
fers authority  to  construct  at  least  three  railroads,  and  for 
the  transfer  of  a  line  of  stages  from  the  streets  they  now 
pass  over,  to  others  in  which  they  have  hitherto  possessed 
no  rights.  If  this  bill  can  be  sustained,  it  would  be  equally 
valid  if  it  authorized  the  construction  of  a  railroad  in  every 
street  and  avenue  in  the  city  of  New  Tori.  It  is  hardly 
possible  to  see  what  objections  may  exist  to  the  transfer 
of  a  line  of  stages  from  Tenth  street  to  Avenue  C,  Twelfth 
street  and  Broadway,  and  it  Is  quite  probable  that  no  per- 
son immediately  interested  in  those  streets  had  notice  of 
this  intended  enactment.  Certainly  the  title  of  the  bill  does 
not  convey  the  slightest  intimation  that  it  was  the  purpose 
to  interfere  with  any  of  the  established  stage  routes  in  the 
city.  Nor  from  the  title  would  any  of  the  residents  or 
owners  of  property  on  Ninth  street,  Tenth  street,  Waslung- 
ton  street,  Duane  street.  Chambers  street,  Twenty-eighth, 
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Twenty-tdnth,  and  the  other  streets  and  avenues  named  in 
the  bill, — not  including  Christopher  street, — have  any 
definite  understanding  that  it  was  the  purpose  to  con- 
struct a  railroad  over  those  particular  thoroughfares.  I 
am  clearly  of  the  opinion  that,  regarding  my  constitutional 
duty,  I  should  not  approve  of  this  bill  for  the  reasons  al- 
ready assigned. 

I  cannot,  however,  omit  to  mention  some  other  features 
of  this  bill  which  in  my  judgment  are  open  to  grave  ob- 
jections. 

There  is  no  provision  fixing  the  amount  of  the  capita) 
stock  to  be  issued ;  for  the  payment  in  of  any  capital  stock, 
nor  for  the  duration  of  the  corporation.  The  company  is 
not  required  before  commencing  operations  to  raise  one 
dollar  of  money,  or  give  any  evidence  whatever  that  it  is 
intended  in  good  faith  to  construct  and  operate  the  road. 
There  is,  therefore,  no  provision  affording  any  security 
for  the  creditors  of  the  company,  or  to  those  who  may  sus- 
tain any  injury  by  its  operations;  and  there  is  no  per- 
sonal liability  upon  its  corporators  or  stockholders.  It 
would  seem  to  be  reasonable  that  an  act  conferring  a  fran- 
chise so  important  and  extensive,  and  granting  power  to 
exercise  the  right  of  eminent  domain,  should  contain  some 
provision  for  die  security  and  protection  of  creditors,  even 
if  it  did  not  seem  practicable  to  so  provide  in  respect  to 
those  who  may  sustain  injury  by  reason  of  the  construction 
of  the  road. 

It  wUI  not  be  inferred  that  I  question  the  great  pecuniary 
valae  of  the  franchise  proposed  to  be  granted.  Its  value, 
however,  does  not  obviate  the  importance  of  guarding  en- 
actments of  this  character  with  all  the  restrictions  and 
conditions  which  are  usually  deemed  essential  to  the  pro- 
tection of  the  public  interests  and  the  rights  of  the  indi- 
vidual citizen.  In  a  former  message  relating  to  New  York 
city  railroad  grants,  I  referred  to  their  admitted  value, 
and  suggested  that  the  public  treasury  should  therefore  be 
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benefited  by  the  gains  accruing  from  these  gifts.  If  tius 
object  is  sought  to  be  carried  out  in  the  bill  under  con- 
sideration, I  must  think  the  provision  very  indefinite,  and 
possibly  wholly  inadequate. 

'And  said  company  shall  pay  five  per  cent  of  the  net  re- 
ceipts of  the  company  to  the  city  for  each  car  run  thereon,' 
is  the  language  of  the  second  section.  If  the  purpose  and 
scope  of  this  requirement  should  be  understood  by  any- 
body, the  time  for  payment,  the  manner,  and  under  what 
form  of  accounting  or  statement,  will  still  remain  nnex- 
plained  by  anything  contained  in  the  bill. 

The  various  provisions  confer  very  extensive  powers 
upon  the  corporation  in  respect  to  entering  npon  streets 
and  taking  property  for  the  purposes  of  the  company,  and 
the  restrictions  in  the  bill  are  very  few.  It  is  true  that  the 
second  section  directs  that  the  running  of  roads  shall  be 
subject  to  such  reasonable  rules  and  regulations  as  the 
common  cooncil  of  the  city  of  New  York  may  from  time  to 
time  prescribe;  but  the  fourth  section  perpetually  enjoins 
the  corporation  of  the  city  from  allowing  any  other  rail- 
road to  be  constructed  npon  the  streets  and  avenues  named, 
'  or  from  doing  any  other  act  to  hinder,  delay  or  obstnict 
the  construction  or  operation  of  said  railroads.'  Further- 
more, the  city  corporation  is  commanded  to  give  its  aid 
to  the  railroad  company;  to  promote  the  construction  and 
protect  the  operation  of  said  railroads,  and  any  act  or 
thing  done  in  violation  thereof  shall  be  void.  I  cannot 
doabt  that  the  provisions  of  this  section  confer  npon  the 
railroad  company  the  entire  control  of  the  streets  and 
avenues  named,  at  least,  during  the  construction  of  the 
road,  and  the  corporation  of  the  city  is  forbidden  to  do 
anything  that  shall  interfere  with  or  impede  their  opera- 
tions. In  fact,  the  corporation  of  the  city  is  eseluded  from 
all  police  government  over  the  streets,  if  it  shall  interfere 
with  or  in  any  way  impede  the  operations  of  the  company. 

The  owners  of  property  on  the  streets,  or  those  having 
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peculiar  intereBts  in  them,  and  the  citizens  generally,  are 
left,  as  it  appears  to  me,  without  adequate  protection 
against  the  possible  annoyances  of  the  acts  and  conduct  of 
those  who,  it  may  be,  are  stimulated  to  an  equal  or  greater 
degree  by  the  hope  of  private  gain,  than  the  discharge  of 
a  public  duty,  and  who  may  not  at  all  times  be  entirely 
careful  to  respect  and  protect  interests  which  may  come  in 
collision  with  their  own. 

The,  important  interests  involved  in  every  such  exten- 
sive grant  of  a  railroad  franchise,  require  the  ijiost  careful 
and  attentive  consideration. 

The  city  of  New  York  has  grown  to  such  magnitude,  its 
interests  are  so  various  and  complicated,  that  in  respect 
to  its  streets  and  avenues,  it  is  not  easy  to  see  what  policy 
is  the  best  adapted  to  subserve  the  convenience  of  the 
public,  and  at  the  same  time  protect  the  rights  of  private 
individuals,  when  stem  public  wants  demand  innovation. 
It  follows,  of  course,  that  mere  private  interests  must  yield. 
Yet,  they  are  nevertheless  to  be  respected,  and  it  is  per- 
haps not  too  much  to  say,  that  as  a  general  rule,  the  views 
of  the  owners  of  property  npon  streets  and  avenues  should 
have  great  weight  in  determining  whether  a  given  street 
should  be  converted  into  a  railroad  track  for  the  use  of  a 
private  corporation,  or  preserved  open  and  free  to  all 
classes  of  vehicles,  in  accordance  with  the  theory  of  its 
original  dedication  to  public  use.  As  before  remarked, 
private  interests  must  give  away  to  the  public  necessities, 
but  it  rarely  happens  that  a  community  thus  situated  and 
thus  interested,  array  themselves  in  unbroken  opposition 
to  a  just  and  needed  public  undertaking.  In  the  case  under 
consideration,  no  petition  has  been  presented  in  its  favor, 
while  large  numbers  of  remonstrances  have  been  made  by 
the  owners  of  property  along  the  proposed  routes,  and  by 
other  citizens  residing  in  tbe  city  of  New  York.  In  fact, 
from  my  information,  the  opposition  along  the  streets  and 
avenues  designated  in  the  bUl,  is  almost  unanimous. 
Vou  v.— 51. 


3vGooglc 


802  MSSSAQBS  FBOM   THE   QOVBBSOE. 

It  has  been  held  by  the  court  of  last  resort  that  the  nm- 
ning  of  a  railroad  npon  the  streets  of  a  city  is  not  a  use  of 
it  contemplated  when  originally  dedicated  as  a  public 
highway."  It  is  probable  that  this  role  is  not  altogether 
applicable  to  the  city  of  New  York;  but  I  regard  it  as  just 
in  cases  where  a  public  thoronghfare  is,  by  a  special  act, 
to  be  converted  to  purposes  not  originally  contemplated; 
that  provision  shall  be  made  as  far  as  practicable,  for  the 
protection  of  rights  which  may  be  directly  invaded  by  any 
operation  deemed  essential  to  public  convenience.  At 
least,  it  has  seemed  to  me  that  some  general  law  could  be 
safely  and  judiciously  enacted,  with  proper  safeguards  to 
protect  the  public,  placing  this  subject  it  may  be,  in  the 
hands  of  proper  local  authorities,  to  bestow  grants  and 
franchises  of  this  description,  in  such  manner  as  would 
cause  the  least  injury  to  individual  rights  and  a  fair  re- 
turn to  the  treasury  for  the  privilege  enjoyed. 

I  always  regret  to  be  obliged  to  differ  with  the  Legisla- 
ture, but  upon  careful  examination  I  do  not  find  that  the 
bill  before  me  is  framed  upon  the  general  principles  I  have 
indicated,  or  indeed,  that  particular  attention  has  been 
paid  to  interests  that  may  be  largely  affected  by  it.  I, 
therefore,  respectfully  return  the  bill  for  your  further  con- 
sideration." 

The  bill  was  not  passed  over  the  veto. 

April  11.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  reg^ulating  the  carrying^  of  pa>- 
iwngefB  and  property  cm  the  New  York  Central  and  other  rail- 
roads of  this  State." 

"  Section  first  of  this  bill  declares  that '  it  shall  be  lawful 
for  the  New  York  Central  Railroad  Company  hereafter  to 
demand  and  receive  two  and  a  half  cents  per  mile  for  each 
and  every  passenger  transported  on  their  road,  with  his 


•  See  WagCT  t.  Troy  Union  R.  Co.  (1882),  26  N.  T.  I 


3vGooglc 


Beubeh  E.  Fenton,  1867.  €03 

or  her  ordinary  baggage.'  The  eecond  Bection  provides 
that  '  it  shall  be  the  duty  of  every  railroad  company  in 
this  State  to  carry  freight  offered  to  it  from  this  State 
with  as  mach  dispatch  as  possible;  and  aU  freight  offered 
at  any  freight  station  of  any  such  road,  to  the  extent  of 
the  capacity  of  the  company's  warehouses  at  the  place 
where  offered,  shall  be  sent  therefrom  within  ten  days  after 
the  receipt  of  such  freight,  imless  prevented  by  accident, 
the  direction  of  the  consignee,  or  unavoidable  causes ;  and 
no  discriminations  in  regard  to  dispatch  shall  be  made  in 
favor  of  freight  from  other  States.' 

In  1853  the  Legislature  passed  a  law  authorizing  the  con- 
solidation of  the  Albany  and  Schenectady  Company,  for 
shipment  on  its  road,  and  Troy,  Utica  and  Schenectady, 
Syracuse  and  Utica,  Rochester  and  Syracnse,  Buffalo  and 
Lockport,  the  Mohawk  Valley  and  the  Syracuse  and  Utica 
direct,  Buffalo  and  Rochester,  Rochester,  Lockport  and 
Niagara  Falls  Railroad  Companies,  or  any  two  or  more 
of  them. 

The  passage  of  this  act  was  urged  upon  the  ground  that 
it  would  facilitate  the  transit  of  passengers  and  freight  be- 
tween the  seaboard  and  the  West.  The  charter  of  some  of 
these  roads,  when  first  incorporated,  restrained  them  from 
carrjing  freight  of  any  description.  This  restriction  was, 
from  time  to  time,  removed  by  the  Legislature,  until  the 
right  to  transport  freight  throughout  the  entire  year,  was 
conferred,  upon  the  condition,  however,  that  such  freight 
should  pay  to  the  State  tolls  equal  in  amount  to  which  they 
would  have  been  subjected  had  they  been  transported  on 
the  canal.  The  supposed  necessity  of  protecting  the  State 
revenues,  by  preventing  competition  with  the  Erie  canal, 
was  the  declared  justification  of  this  restriction.  In  ac- 
cordance, however,  with  a  more  liberal  and  progressive 
policy,  in  1S51,  the  Legislature  passed  a  law  removing  this 
condition,  providing  that  '  it  should  not  be  necessary  for 
any  railroad  company  in  this  State  to  pay  any  sums  of 
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money  into  the  Treasury  of  the  State  on  acconnt  of  the 
transportation  of  property  on  any  railroad  on  and  after 
the  £rst  day  of  December  in  the  year  1851,'  thus  removing 
all  restrictions  of  this  character  upon  internal  commerce, 
and,  in  obedience  to  the  demands  of  trade,  allowed  this 
withdrawal  from  the  revenue  of  the  canals,  that  the  people 
might  enjoy,  in  a  larger  degree,  the  advantages  of  cheap 
intercommanication. 

The  act  of  1852,  above  referred  to,  provided  that  when 
two  or  more  of  the  railroad  companies  named  in  this  act, 
are  consolidated,  said  consolidated  companies  shall  carry 
way  passengers  on  their  road  at  a  rate  not  to  exceed  two 
cents  per  mile.  Thus  it  wiU  be  seen,  that  while  pursuing 
the  wise  policy  of  making  every  concession  which  could 
facilitate  and  lessen  the  cost  of  transportation,  the  L^sla- 
ture  was  careful  to  protect  the  lights  of  the  people  by 
limiting  the  price  which  should  be  exacted  of  the  traveling 
public. 

Kelief  from  this  restriction  is  sought  through  the  pro- 
visions of  the  bill  herewith  returned. 

A  bill  containing  similar  provisions  wae,  after  careful 
consideration  on  my  part,  returned  to  the  Honorable  the 
Senate,  without  my  sanction,  on  the  28th  day  of  April, 
1865.*  The  reasons  for  withholding  my  signature  then,  as 
well  as  in  the  case  at  the  close  of  the  last  session  of  the 
Legislature,  press  upon  me  with  superadded  force  at  this 
time,  and  impel  me  to  like  action.  It  was  then  urged  in 
favor  of  the  proposed  increase  of  fare,  that  the  inadequate- 
ness  of  the  compensation  did  not  afford  the  stockholders  a 
proper  return  upon  the  capital  invested.  In  my  message 
to  the  Senate,  referred  to,  I  used  the  following  language: 

'  Should  the  enhanced  prices  complained  of  continue  to 
prevail,  and  the  managers  be  thereby  forced  to  forego  the 
declaration  of  a  dividend,  the  stockholders  would  not  be 

*  Ante,  p.  6S9. 
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then  called  to  endure  a  burden  more  oppressive  than  has 
been  sustained  by  many  corporations  and  interests  which 
have  not  had  relief  extended  to  them  by  legislative  en- 
actment.   *    •    • 

'  If  experience  shall  not  prove  the  embarrassments, 
imder  which  it  is  said  to  labor,  to  be  but  of  a  temporary 
character  J  and  if  the  proposed  reforms  in  its  future  man- 
agement shall  not  secure  to  capital  an  ample  recompense, 
I  shall  then  be  most  willing  to  co-operate  with  the  Legis- 
lature in  affording  such  relief  as  may  be  wise  and  neces- 
sary.' 

Has  this  contingency  occurred  T 

Up  to  the  time  relief  was  first  sought  and  the  subject 
brought  to  the  attention  of  the  Legislature  it  was  not 
claimed  that  the  company,  from  1853,  had  not  had  a  period 
of  almost  uninterrupted  prosperity.  The  revenue  of  the 
company  for  the  year  ending  September  30,  1854,  from 
passengers,  freight  and  other  sources,  was  $5,918,334.50, 
and  for  the  year  ending  September  30, 1864,  from  the  same 
sources,  the  receipts  were  $12,997,888.83,  being  an  increase 
of  $7,079,555.33.  During  this  period,  dividends  were  paid 
to  the  stockholders  averaging  above  seven  per  cent. 

An  examination  of  the  annual  report  of  the  company, 
made  to  the  State  Engineer  and  Surveyor,  shows  that  the 
net  earnings  for  the  year  ending  September  30,  1865, 
amounted  to  the  sum  of  $1,609,362.81— equal  to  6  24-100 
per  cent,  on  the  amount  of  the  capital  stock;  that  the 
value  of  the  road  and  equipments  was  $32,701,919.56  — 
being  more  than  nine  millions  of  dollars  in  excess  of  the 
capital  stock  of  the  company.  In  addition  to  which,  it  had 
other  assets,  being  cash  on  band,  stock  and  bonds  of  other 
companies,  bills  receivable,  and  supplies  on  hand,  amount- 
ing to  over  three  millions  of  dollars  more. 

For  a  more  full  understanding  of  the  average  prosperity 
and  condition  of  this  corporation,  I  respectfully  submit  a 
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comparative  statement  of  the  passenger  and  freight  busi- 
ness for  different  years  since  the  consolidation: 

Earnings  from  passengers  for  year  ending 
September  30,  1853,  upon  the  roads  consoli- 
dated under  the  act  of  April  2d  of  that  year. .  $2,829,668 

For  the  year  ending  September  30,  1866 4,360,248 

For  the  year  ending  September  30,  1858 2,532,646 

For  the  year  ending  September  30,  1861 2,315,932 

Earnings  from  freight  for  year  ending  Septem- 
ber  30,   1853,  upon  the  roads  consolidated 

under  the  act  of  April  2  of  that  year 1,835,572 

For  the  year  ending  September  30,  186G 9,671,919 

For  the  year  ending  September  30,  1858 3,700,270 

For  the  year  ending  September  30,  1861 4,664,448 

From  the  above  it  will  appear  that  the  earnings  of  the 
road  from  passengers  in  1866  over  1853  have  increased 
54  1-11  per  cent;  1866  over  1858,  72  1-6  per  cent;  1866 
over  1861,  88  1-4  per  cent.,  and  that  the  earnings  from 
freight  have  increased  in  1866  over  1853  426  11-12  per 
cent.;  in  1866  over  1858  161  5-10  per  cent.;  in  1866  over 
1861,  107  9-25  per  cent,  so  that  the  increased  income  of 
the  road  seems  to  be  fully  equal  if  not  in  considerable  ex- 
cess of  the  increased  price  of  materials  and  labor  for  run- 
ning the  road.  The  comparisons  hold  good  in  the  result  of 
the  operations  of  the  road  for  the  year  1866.  During  that 
year  the  road  has  paid  for  all  repairs  and  expenses  of 
every  kind,  including  National,  State  and  local  taxes,  and 
$1,377,915.38  for  fuel,  a  large  provision  for  the  future, 
■with  sis  per  cent,  dividend  to  stockholders,  leaving  $486,- 
630  cash  on  hand  as  surplus  earnings  of  the  year — equal  to 
nearly  two  per  cent,  on  the  capital. 

The  report  of  the  company  shows  the  net  earnings  for 
the  last  fiscal  year  to  have  been  $2,039,014.21— equal  to 
7  83-100  per  cent.;  and  that  the  total  receipts  of  the  road 
were  $14,596,785.68,  being  an  excess  of  $621,261.29  over 
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the  receipts  of  1865.  It  thus  appears  that  at  the  height  of 
extravagant  cost  in  Tunning  the  road,  the  net  earnings — 
althongh  not  fully  distributed  in  dividends — equal  more 
than  ten  per  cent. — being  more  than  in  most  other  per- 
manent investments  which  subject  the  individual  owner  to 
taxation.  It  is  clear  that  the  income  on  the  nominal  capital 
invested,  is  more  than  the  interest  paid  by  the  National 
and  State  Governments,  which  with  the  advantage  of  the 
geographical  position  of  the  road  and  the  general  pros- 
perity attending  it,  justifies  the  high  market  value  of  the 
stock  as  exhibited  during  the  past  year. 

It  must  be  admitted  that  this  road  is  a  great  and  import- 
ant interest,  in  which  the  public  feel  a  laudable  pride,  and  I 
cannot  doubt,  would  respond  promptly  and  cheerfully  to 
any  just  demand  for  its  protection  and  prosperity.  It  is 
not  enough  to  say  that  the  road  passes  with  easy  grades 
over  the  most  densely  populated  portion  of  the  country, 
reaching  thriving  villages,  large  towns  and  populous  cities, 
through  well  cultivated  agricultural  districts,  studded  with 
extensive  mannf  acturing  and  milling  establishments,  which 
famish  an  immense  freight  and  passenger  business  at  all 
seasons  of  the  year.  To  these,  the  road  is  indebted  for 
large  and  increasing  patronage,  and  in  return  is  supposed 
to  give  regnlar,  speedy  and  economical  transit  to  passen- 
gers and  freight.  It  is  a  case  of  mutual  advantage;  and 
mutual  protection  should  be  given  and  secured.  I  will  not 
urge  that  experience  has  demonstrated  the  impracticability 
of  organizing  an  incorporated  company  with  unrestricted 
power  to  make  demands  on  the  public,  that  would  not  take 
undue  advantage  of  the  privilege.  Organized  or  associated 
capital  —  so  important  to  enterprise  and  advancement  — 
may  thus  wisely  be  restrained  from  the  tendency  to  en- 
croach upon  the  rights  and  interests  of  the  people.  The 
jnst  measure  of  privilege  on  the  one  hand,  and  of  restraint 
on  the  other,  is  the  true  function  of  legislation. 

With  the  large  income  of  the  Central  Railroad  Company, 
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which  Cfumot  fail  to  be  greatly  increased,  without  increas- 
ing the  fare — when  prices  fall  to  Bomething  like  their 
former  standard — the  propriety  of  raising  the  fare  at  this 
time  is  not  apparent.  It  will  not  be  denied  that  there  has 
been  some  falling  off  in  the  price  of  labor  and  material — 
not  80  rapidly,  however,  as  was  expected.  Very  few  donbt 
that  this  decline  will  continue — it  is  to  be  hoped  moder- 
ately— until  stable  rates  are  reached  based  upon  specie 
value.  Heavily  laden  as  the  people  are  with  burdens,  it 
may  well  be  doubted  whether  they  will  sanction  additional 
taxation  to  augment  the  very  respectable  profits  of  this 
prosperous  corporation. 

If  it  were  susceptible  of  demonstration  that  this  company 
had  been  suffering  for  a  period  from  temporary  and  ex- 
traordinary causes,  it  might  still  he  questioned  whether  it 
would  be  wise  to  grant  relief  unless  the  loss  were  greater 
than  to  other  similar  investments  of  capital,  or  such  as 
threatened  to  impair  the  usefulness  of  the  road,  and  then 
for  only  a  limited  period.  It  is  certwnly  well  that  we 
should  feel  a  joint  and  common  interest  in  returning  as 
capidly  as  may  be  to  a  normal  condition  of  business  and 
values.  It  is  evident,  however,  if  the  policy  of  relieving 
every  interest  adversely  affected  by  the  nnusual  causes  of 
the  past  few  years,  prevails,  that  the  public  will  lose  one 
great  incentive  to  efforts  which  are  necessary  to  restore  ua 
to  the  natural  and  ordinary  conditions  which  we  all  deem 
so  desirable.  Many  have  suffered  in  diminution  of  busi- 
ness or  profits — perhaps  no  class  of  persons  more  than 
those  who,  from  inclination  or  habit,  have  confined  them- 
selves to  operations  which  only  permitted  legal  rates  of 
interest.  Capital  invested  on  bond  and  mortgage  has 
hardly  paid — after  deducting  national.  State,  mimicipal, 
county  and  town  taxation — more  than  four  per  cent;  and 
the  same  is  true  of  capital  employed  in  many  other  ways. 
It  may  be  asserted  of  agricultural  investments,  generally, 
that  the  net  income  in  the  more  favorable  periods  can 
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hardly  Loast  of  the  profits  derived  by  the  Central  Bailroad 
Company. 

It  must  be  borne  in  mind  that  this  valuable  franchise  was 
granted  by  the  State,  not  less  for  the  public  accommodation 
than  for  private  gain.  It  is  believed  by  many  persona  of 
good  judgment,  that  the  managers  of  the  road  could,  in  the 
exercise  of  rigid  economy,  reduce  expenditures  to  an  ex- 
tent which  would  enable  them  to  increase  their  present 
dividends  without  prejudice  to  the  public  good. 

With  these  views  earnestly  entertained,  and  these  rea- 
sons respectfully  submitted,  I  return  this  bill  to  the  Senate, 
without  my  approval," 

The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Senate ; 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  construction  of 
a  raiboad  in  Broadway,  Lexington  Avenue  and  certain  other 
streets  and  avenues  in  the  city  of  New  York." 

"  It  is  proposed  by  this  bill  to  confer  upon  certain  per- 
sons named  therein,  and  their  assigns,  authority  to  con- 
struct and  operate  a  railroad  with  double  or  single  track; 
commencing  at  the  South  Ferry,  at  the  foot  of  Whitehall 
street,  and  running  thence  through  and  along  Whitehall 
street  and  Broadway,  with  a  double  or  single  track,  to  the 
upper  side  of  the  Bowling  Green;  through  and  along  Broad- 
way, with  a  double  track,  to  Union  Square ;  thence,  with  a 
double  track  on  the  east  side  of  Union  Square,  to  and 
through  Fourth  avenue  to  Twenty-third  street;  through 
and  along  Twenty-third  street,  with  a  double  track,  to  Lex- 
ington avenue,  through  and  along  Lexington  avenue,  with 
a  double  track,  to  its  northeasterly  termination  to  be  ex- 
tended to  such  northerly  termination  as  fast  as  said  avenue 
is  opened,  graded  and  paved;  with  branches  therefrom, 
with  double  track,  through  and  along  Sixtieth,  Seventy-sec- 
ond and  One  Hundred  and  Tenth  streets,  to  the  Central 
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Park;  also,  conneoting  with,  a  double  track  in  Broadway, 
at  the  upper  end  of  the  Bowling  Green,  to,  through  and 
along  Broadway,  State  and  WLltehall  streets,  with  a  single 
or  double  track,  to  the  said  South  Ferry,  together  with  the 
necessary  tumonts,  switches  and  cooTenient  stands  for  the 
proper  working  and  accommodation  of  the  said  railroad,  on 
the  said  route  or  routes. 

The  city  has  grown  to  such  proportions,  and  its  power 
and  attractiveness  as  a  seat  of  trade,  surround  every  ques- 
tion which  relates  to  its  expansion  and  convenience  with 
general  interest.  To  extend  its  commercial  capacity;  to 
add  to  the  economy  of  time  and  money,  and  to  afford  to 
those  who  labor  or  do  bnsiaess  within  its  limits,  access  to 
the  less  crowded  portion  of  the  Island,  are  matters  which 
should  be  carefully  considered. 

The  necessity  for  more  rapid  transit,  upon  some  well  de- 
vised plan,  from  the  lower  to  the  upper  part  of  the  Island, 
is  unquestionable.  The  benefits  to  accrue  not  only  to  the 
city  residents,  bat  to  all  persons  doing  business  in  this 
commercial  metropolis,  are  so  apparent  that  I  need  not 
refer  to  them.  It  seems  to  me  plain  that  this  bill  does  not 
meet  the  requirements  of  the  case.  Owiug  to  the  large  and 
constantly  increasing  business  centering  in  Broadway,  with 
an  immense  throng  of  vehicles,  no  surface  railroad  could 
secure  the  rapid  transit,  or  operate  with  that  ease  and 
safety  which  would  justify  its  construction.  Indeed,  it  may 
well  be  questioned  if  it  would  not  contribute  to  yet  greater 
delay,  and  add  to  the  embarrassment,  confusion  and  ob- 
struction of  that  already  greatly  crowded  main  artery  of 
city  travel. 

The  bill  under  consideration  is  subject  to  the  specific  ob- 
jection, that  it  compels  all  actions  relatiug  to,  affecting  or 
arising  under  the  bill,  to  be  commenced  in  the  Supreme 
Court  of  the  First  Judicial  district.  There  can  be  no  good 
reason  why  persons  whose  rights  may  be  affected  by  this 
bill,  or  the  operation  of  the  road  it  authorizes,  should  not 
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have  their  privilege  to  bring  their  actions  to  protect  or 
enforce  their  rights  in  such  judicial  districts  as,  under  the 
laws  of  the  State  relating  to  actions,  is  now  secured  to  such 
persons,  and  not  be  confined  to  the  First  Judicial  district. 

It  is  a  further  objection,  that  the  consideration  declared 
to  be  provided,  is  wholly  disproportionate  to  the  conceded 
value  of  the  franchise.  Indeed,  no  provision  is  made  for 
the  payment  into  the  treasury  of  any  sum  whatever,  except 
'  the  same  license  fee  annually  for  each  car  ran  thereon,  as 
is  now  paid  by  other  city  railroads  in  said  city,'  a  sum,  it 
is  believed,  altogether  too  small.  It  is  not  a  snm  regulated 
according  to  the  value  of  the  franchise,  nor  according  to 
what  the  city  authorities  may  hereafter  deem  just,  but  the 
bill  simply  provides  that  the  present  license  fee  shall  be  the 
measure  of  equivalent  for  the  valuable  privilege  bestowed 
on  the  grantees  by  this  bilL 

In  further  discussion  of  this  important  measure,  and  as 
applicable  thereto,  I  venture  to  renew  the  suggestions  in 
my  message  to  the  Senate  on  the  bill  to  *  authorize  the  con- 
struction of  a  railroad  in  Christopher  street  and  other 
streets  and  avenues  \n  the  city  of  New  York.'* 

'  The  important  interests  involved  in  every  such  exten- 
sive grant  of  a  railroad  franchise,  require  the  most  careftd 
and  attentive  consideration. 

'  The  city  of  New  Tort  has  grown  to  such  magnitude,  its 
interests  are  so  various  and  complicated,  that  in  respect  to 
its  streets  and  avenues,  it  is  not  easy  to  see  what  policy  is 
the  best  adapted  to  subserve  the  convenience  of  the  public, 
and  at  the  same  time  protect  the  rights  of  private  individ- 
uals, when  stem  public  wants  demand  innovation.  It  fol- 
lows, of  course,  that  mere  private  interest  must  yield.  Yet 
they  are,  nevertheless,  to  be  respected;  and  it  is  not  per- 
haps too  much  to  say,  that,  as  a  general  rule,  the  views  of 
the  owners  of  property  upon  streets  and  avenues,  should 

■  Ante,  p.  TOS. 
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have  great  weigjit  in  detenmning  whether  a  given  street 
should  be  converted  into  a  railroad  track  for  the  use  of  a 
privat-e  corporation,  or  preserved,  open  and  free  to  all 
classes  of  vdiicles,  in  acoordance  with  the  theory  of  its 
original  dedication  to  public  use.  As  before  remarked, 
private  interests  must  give  way  to  the  public  necessities, 
bat  it  rarely  happens  that  a  commnnity  thus  situated,  and 
thus  interested,  array  Uiemselves  in  unbroken  opposition 
to  a  just  and  needed  paMic  undertaking.  In  the  case  under 
consideration,  no  petition  has  been  presented  in  its  favor, 
Thile  large  numbers  of  remonstrances  have  been  made  by 
the  owners  of  property  along  the  proposed  routes,  and  by 
other  citizens  residing  in  the  city  of  New  York.  In  fact, 
from  my  information,  the  opposition  along  the  streets  and 
avenues  designated  in  the  bill,  is  almost  unammons. 

'  It  has  been  held  by  the  court  of  last  resort  that  the  run- 
ning of  a  railroad  upon  the  streets  of  a  city,  is  not  a  use  of 
it  contemplated  when  originally  dedicated  as  a  public  high- 
way. It  is  probable  that  this  role  is  not  altogether  ap- 
plicable to  the  city  of  New  York,  but  I  regard  it  as  just  in 
cases  where  a  public  thorou^ifare  is,  by  a  special  act,  to 
be  converted  to  purposes  not  originally  contemplated ;  that 
provision  shall  be  made  as  far  as  practicable,  for  the  pro* 
tection  of  rights  which  may  be  directly  invaded  by  any 
operation  deemed  essential  to  public  convenience.  At  least, 
it  has  seemed  to  me  that  some  general  law  could  be  safely 
and  judiciously  enacted,  with  proper  safeguards  to  protect 
the  public,  placing  this  subject,  it  may  be,  in  the  hands  of 
proper  local  authorities,  to  bestow  grants  and  franchises  of 
this  description,  in  such  manner  as  would  cause  the  least 
injury  to  individual  rights,  and  a  fair  retnm  to  the  treas- 
ury for  the  privilege  enjoyed.'  In  addition  to  the  advan- 
tage to  be  derived  from  thus  referrii^  the  whole  question 
to  the  local  authorities,  the  Legislature  would  be  relieved 
from  one  of  the  perplexing  subjects  that  annually  comes 
with  power  to  excite  and  disturb  the  public  deliberations. 
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The  reasoxts  which  impelled  me  to  withhold  m^  signataFQ 
from  the  bill  referred  to,  operate  with  equal  force  to  re- 
strain me  from  giving  my  approval  to  this.  They  have 
been  submitted  to  the  Senate,  and  have  received  carefiil  con- 
sideration, and  my  own  conviction  of  their  sonndneas  has 
been  confirmed  by  the  unanimons  approval  of  your  honor- 
able body.  In  view  of  the  sanction  which  these  suggestions 
have  thns  received,  and  the  firm  conviction  of  their  cor- 
rectness resting  upon  my  mind,  arising  from  a  patient  re- 
consideration of  them,  as  well  as  for  other  reasons  appro- 
priate to  this  bill,  and  to  which  I  have  referred,  I  am  com- 
pelled to  return  it  for  your  further  consideration." 

The  bill  was  not  passed  over  the  veto. 

April  20.    The  Legislature  adjourned  without  day. 

ACTION   ON   BILLS   AFTER    ADJOURNMENT    OP 

THE  LEGISLATURE. 

May  15. 

Memorandum  filed  in  the  office  of  the  Secretary  of  State  with 
the  following  billi,  which  became  respectively  chapters  917  and 
918.  -'  ■' 

"  The  bills  in  aid  of  the  construction  of  the  Oswego  and 
Midland,  and  of  the  Southern  Central  Railroads,  respect- 
ively, provide  for  the  exemption  from  local  taxation,  for  a 
limited  period,  of  the  town,  city  and  village  bonds  issued 
in  aid  of  those  objects,  when  held  or  owned  by  those  resid- 
ing in  the  counties  through  which  the  roads  are  to  be  con- 
structed. 

It  may  well  be  questioned  whether  it  would  be  wise  to 
adopt  the  policy  of  exempting  securities  of  this  class, 
under  ordinary  circumstances,  from  liability  to  taxation  In 
common  with  other  property;  and  it  is  not  without  some 
heeitation  that  I  have  concluded  to  affix  my  signature  to 
these  bills.    The  enterprises  which  they  are  designed  to 
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aid  are  meritorious,  and  the  early  completion  of  the  roads 
is  of  great  importance  to  the  districts  which  they  are  to 
traverse.  They  will  doubtless  add  greatly  to  the  valuation 
of  property  subject  to  general  taxation,  and  there  seems  to 
be  entire  unanimity  in  the  counties  to  be  affected  by  the 
bills,  in  favor  of  the  local  exemptions  proposed.  No  ex- 
emption is  asked  in  regard  to  State  taxation. 

In  view  of  these  considerations,  and  without  committing 
myself  as  to  any  future  action  in  cases  not  presenting  the 
same  special  aspects,  I  think  it  mv  duty  to  approve  these 
bills." 

May  15. 

Veto  of  an  act  entitled  "An  hct  to  encourage  and  aid  the 
building  of  railroads." 

The  records  of  the  Executive  Department  contain  the 
following: 

"STATE  OF  NEW  TOEK: 

ExBOTTTrvE  Depabtjibnt, 
Albaiit,  May  15,  1867. 

Hon.  FRANCIS  C.  Baelow,  Secretary  of  State. 
De&b  Sib: 

Near  the  close  of  the  recent  session  of  the  Legislature, 
the  bills  herewith  transmitted  were  presented  for  my  ap- 
proval, in  which  provision  is  made  for  extending  the  aid  of 
the  State  to  railroad  corporations  in  modes  not  hitherto 
adopted.  In  view  of  the  novelty  of  the  forms  for  relief 
proposed,  and  the  imiwrtance  of  the  interests  involved,  I 
think  it  due  to  the  public  to  make  a  brief  statement  of  the 
considerations  which  control  my  action  in  regard  to  these 
bills. 

I  transmit  to  you  without  my  signature  the  bill  entitled, 
'An  act  to  encourage  and  aid  the  building  of  railroads.' 

This  is  a  bill  appropriating  public  moneys  to  an  indefi* 
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nite  amonnt — not  exceeding  $500,000  —  to  encourage  and 
aid  companies  duly  organized  in  the  construction  or  com- 
pletion of  railroads,  and  adding  to  the  State  tax  one-third 
of  a  mill  for  that  purpose.  Its  important  provisions  are  as 
follows : 

'  Section  1.  Whenever  any  railroad  company  or  compa- 
nies duly  organized  under  the  laws  of  the  State,  shall  within 
two  years  hereafter  build  and  complete  twenty  continuous 
miles  of  railroad  in  any  part  of  the  State,  where  a  parallel 
road  is  not  already  built  or  in  process  of  building,  within 
an  average  distance  of  ten  miles  thereof,  the  said  railroad 
company  or  companies  shall  receive  from  the  Treasurer  of 
the  State,  from  the  general  fund,  to  be  paid  upon  the  war- 
rant of  the  Comptroller,  five  thousand  dollars  per  mile  for 
each  mile  so  constructed ;  provided  that  no  such  appropria- 
tion shall  be  paid,  unless  accompanied  with  the  certificate 
of  the  State  Engineer  and  Surveyor,  that  the  said  road  is 
complete  and  in  good  running  condition  for  at  least  twenty 
miles ;  and  the  provisions  of  this  section  shall  apply  to  all 
such  portions  of  any  railroad  now  organized  and  in  process 
of  construction,  as  may  hereafter  be  constructed  or  com- 
pleted. 

I  2.  A  state  tax  of  one-third  of  a  mill  upon  every  dollar 
of  the,  valuation  of  the  real  and  personal  property  of  the 
people  of  the  State,  for  the  year  1867,  or  so  much  thereof 
as  shall  be  necessary  to  raise  a  sufGcient  sum  to  carry  into 
effect  the  provisions  of  this  act,  but  not  to  exceed  $500,000, 
shall  be  levied,  assessed  and  collected  by  the  collectors  of 
taxes  for  the  several  connties,  and  all  the  proceeds  thereof 
shall  be  paid  into  the  treasury  by  the  county  treasurers  to 
the  credit  of  the  General  Fund,  and  the  same  is  hereby  ap- 
propriated to  pay  for  the  work  designated  by  this  act,  and 
the  said  sum  is  hereby  appropriated  for  public  purposes,  to 
aid  in  the  construction  of  railroads.  The  Comptroller  shall 
draw  his  warrant  upon  the  Treasurer,  from  time  to  time, 
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for  the  proceeds  of  such  tax  as  the  money  shall  be  re- 
quired to  pay  for  the  work  herein  authorized, 

§  3.  Every  railroad  company  that  shall  apply  for  aid 
under  this  act  shall,  within  ninety  days  after  the  passage  of 
this  act,  file  with  the  State  Engineer  and  Surveyor  a  gen- 
eral description  of  the  road  and  the  number  of  miles  to  be 
constructed  during  the  year,  and  on  the  first  day  of  Jtme, 
1868,  and  in  1890,  (meaning  1870)  the  State  Engineer  and 
Surveyor  shall  certify  to  the  Comptroller  the  niunber  of 
miles  of  road  completed  according  to  the  terms  of  this  act, 
and  if  the  sum  hereby  appropriated  is  insufiScient  to  pay 
five  thousand  dollars  per  mile,  the  Comptroller  shall  divide 
pro  rata  to  the  said  roads  according  to  the  number  of  mUes 
completed,  according  to  the  terms  of  this  act.' 

The  practical  effect  of  the  bill  is  to  direct  the  levy  of  a 
State  tax  for  half  a  million  of  dollars,  and  to  offer  that  sum 
as  a  bounty  to  any  and  all  railroad  corporations,  which 
may  choose  to  comply  with  its  provisions,  by  constructing 
or  completing  the  construction,  of  twenty  continuous  miles 
of  railroad.  The  amount  to  be  paid  to  any  particular  com- 
pany, as  well  as  the  amount  to  be  paid  to  the  companies  in 
the  aggregate,  is  not  determined.  It  is  not,  however,  in  any 
event  to  exceed  the  sum  of  $500,000.  The  corporations  to 
whom  the  gift  is  to  be  apportioned,  are  not  ascertained; 
the  sums  to  be  given  to  them  -respectively  are  contingent, 
and  the  amount  of  the  tax  to  be  levied  on  the  people  of  the 
State  is  uncertain,  except  as  to  its  maximom  limitation. 
The  assistance  is  tendered  without  reference  to  the  locality 
or  utility  of  the  roads,  the  necessity  of  State  aid  in  build- 
ing them,  or  the  wealth  or  resources  of  the  corporations 
engaged  in  their  construction. 

The  bill  in  my  judgment  is  in  conflict  with  the  provisions 
of  our  State  Constitution.  The  eighth  section  in  the 
seventh  article  of  that  instrument  provides  that  no  money 
shall  be  paid  out  of  the  treasury,  '  except  in  pursuance  of 
an  appropriation  by  law '  and  that  every  law  making  such 
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appropriation,  '  shall  distinctly  specify  the  sum  appro- 
priated,.and  the  object  to  which  it  is  to  be  applied;  and  it 
shall  not  be  sufficient  for  such  law  to  refer  to  any  other  law 
to  fis  such  sum. '  The  thirteenth  section  of  the  same  article 
provides  that  every  law  which  imposes  a  tax  '  shall  dis- 
tinctly state  the  tax,  and  the  object  to  which  it  is  to  be 
applied ;  and  it  shall  not  be  sufficient  to  refer  to  any  other 
law  to '  fix  such  tax  or  object. ' '  The  intention  of  these 
restrictions  is  illustrated  by  the  language  in  the  twelfth 
section,  prohibiting  the  contractii^  of  any  debt  in  behalf 
of  the  State,  unless  such  debt  shall  be  authorized  by  a  law 
for  some  single  work  or  object,  to  be  distinctly  specified 
therein.' 

It  was,  obviously,  the  purpose  of  the  framers  of  the  Con- 
stitution, to  prohibit  appropriations  from  the  treasury,  un- 
less by  virtue  of  a  law  fixing  the  particular  sums  appro- 
priated, and  distinctly  specifying  the  particular  object  to 
which  they  are  to  be  applied.  They  declared  that  it  should 
not  be  enough,  even  that  the  specific  object  or  sum  be  dis- 
tinctly defined  by  law,  unless  so  defined  in  the  particular 
act  making  the  appropriation.  In  this  case,  there  is  not 
only  no  such  distinct  specification,  bat  there  is  none  in  any 
other  law.  The  particular  sum  to  be  paid,  and  the  particu- 
lar objects  to  which  they  are  to  be  applied,  depend  on  the 
future  pleasure  of  the  various  railroad  corporations,  and 
not  on  a  precise  declaration  in  the  bUl  of  the  present  will 
of  the  Legislature.  It  is  not  sufficient  to  say  that  the  sums 
appropriated  by  the  bill,  though  now  indefinite,  will  be 
made  definite  by  the  subsequent  action  of  the  several  rail- 
road companies ;  this  would  be  to  defeat  the  actual  purpose 
of  the  prohibition.  It  is  not  even  an  answer  to  the  objec- 
tions to  say,  that  though  the  specific  objects  to  which  the 
particular  sums  are  to  be  applied,  are  not  distinctly  stated 
in  the  bill,  there  is  a  statement  of  the  general  puroose  of 
the  Legislature,  '  to  aid  in  the  construction  of  railroads.' 

■  See  People  ex  rel.  Hopkins  t.  KlDgi  Co.  (187S),  SB  N.  T.  6S6. 

Vol.  v.— 52. 
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The  mischief  it  was  iutended  to  gaard  against  by  the  con- 
stitutional provisions,  was  the  appropriation  of  public 
moneys  for  general  objects,  not  specifically  defined  in  the 
body  of  the  proposed  act;  and  the  remedy  was  to  require 
the  particulars  to  be  stated  and  submitted,  each  npon  its 
own  merits,  to  the  deliberate  judgment  of  the  Legislature. 

Entertaining  these  views,  I  cannot  affix  my  signature  to 
the  bill." 

Following  this  veto,  and  in  the  same  communication,  the 
Governor  stated  his  reasons  for  approving  the  Oswego  and 
Midland  and  Southern  Central  Railroad  bills  as  set  forth 
in  the  foregoing  memorandum.  For  convenience  of  refer- 
ence, and  in  accordance  with  the  general  plan  of  this  work, 
the  memorandum  of  approval  and  the  veto  are  presented 
separately.  The  communication  to  the  Secretary  of  State 
bears  the  Governor's  signature. 


1868.    JAVUABT  7.    LEOISLATUBB,  ITIIfETT-rEBST  8B5SI0V. 

REUBEN  E.  FENTON,  Governor. 

ANNUAL  MESSAGE. 
STATE  OF  NEW  YOEK: 

ExBounvB  Dbpabthbnt,  -k 
Albaht,  January  7, 1868.  J 

To   THE   LeqISLATUBE  : 

Through  the  favor  of  Almighty  God,  the  year  which  has 
just  drawn  to  a  close  has  been  crowned  with  the  blessings 
of  peace  and  prosperity. 

The  great  and  diversified  interests  of  onr  State  imjKtse 
duties  of  the  utmost  delicacy  and  responsibility  upon  the 
legislative  department  of  the  Government.  The  condition 
of  our  finances  naturally  presents  itself  as  a  leading  sub- 
ject of  consideration,  intimately  connected  as  it  is  with  our 
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general  affairs,  and  engrossing  as  it  should,  a  large  meas- 
ure of  public  attention. 

The  report  of  the  ComptroUer,  which  I  commend  to  care- 
ful attention  as  an  interesting  and  comprehensive  docu- 
ment, shows  the  debt  of  the  State  September  30th,  1867, 
after  deducting  the  balance  of  sinking  fmids  unapplied, 
to  be  forty-four  millions,  one  hundred  and  fourteen  thou- 
sand, five  hundred  and  ninety-two  dollars  and  thirty-five 
centa. 

There  is  a  natural  and  just  solicitude  as  to  the  ability  of 
the  State  to  sustain  the  burdens  resting  upon  it,  and  in  re- 
gard to  the  continued  ease  with  which  taxation  has  so  far 
been  borne.  It  is  apprehended  in  some  quarters  that 
there  are  financial  trials  impending  which  will  prove  far 
more  severe  than  any  in  the  past.  It  seems  to  me  that  there 
is  only  required  a  prudent  economy  in  all  matters  per- 
taining to  the  administration  of  Qovermnent,  and  a  thor- 
ough revision  of  the  whole  tax  and  assessment  system  to 
vindicate  a  reasonable  expectation  of  our  continued  pros- 
perity. Our  wealth  and  our  resources  are  so  vast  that  no 
reasoning  founded  upon  our  past  condition  during  periods 
of  great  public  indebtedness,  is  directly  applicable  now. 
Material  wealth  in  every  form  has  immensely  Increased. 
This  is  conspicuously  true  of  New  York,  as  It  is  of  a  great 
area  over  which  new  States  are  forming.  As  a  fair  meas- 
ure of  this  advance,  it  will  be  seen  that  the  New  York  city 
banks  in  November,  1860,  as  represented  by  their  loans, 
conducted  a  business  of  one  hundred  and  twenty-two  mil- 
lions of  dollars,  and  at  the  same  date  in  1867,  the  volume 
of  their  loans  was  nearly  two  hundred  and  forty-eight  mil- 
lions of  dollars,  or  more  than  double  the  business  of  1860. 
Hardly  less  significant,  if  not  in  so  great  a  ratio.  Is  the  ad- 
vance in  most  departments  of  business  and  enterprise,  as 
will  be  found  by  reference  to  the  tables  of  commerce  and 
tonnage;  railroad  and  insurance  capital ;  mercantile,  mann- 
facturing  and  mechanical  employments,  and  the  value  of 
real  and  personal  estate. 
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The  amount  to  each,  person  of  oar  tax  for  1866,  paid  to 
the  General  Ck)verimieut  upon  an  approximate  estimate, 
was,  from  internal  revenue  sonrces,  $8.80;  upon  custom 
duties,  $5.15 ;  making  a  total  of  $13.95.  Placing  our  popu- 
lation at  four  millions  it  would  amount  to  the  sum  of 
fifty-five  millions,  eight  hundred  thousand  dollars.  The 
aggregate  of  State,  county,  town  and  city  taxes,  can  hardly 
exceed  this  sum  by  ten  millions  of  dollars.  If  the  assessed 
valuation  of  taxable  property  was  the  true  index  of  its  real 
value,  the  burdens  imposed  might  be  regarded  with  great 
uneasiness,  if  not  with  just  alarm.  But  no  such  dis- 
quietude has  been  felt  at  the  centers  of  business;  real 
property  has  maintained  its  prices;  manufactures  have 
prospered,  and  trade  has  been  remunerative.  Accordiag 
to  the  censns  of  1865,  in  an  area  of  28,297,142  acres  of  land 
embraced  in  the  State,  about  16,000,000  of  acres  are  im- 
proved, and  the  value  of  the  farms  is  placed  at  nine  hun- 
dred and  twenty  millions,  three  hundred  and  forty-mne 
thousand,  three  hundred  and  thirty-one  dollars;  an  in- 
crease of  thirteen  ten-hundredths  per  cent  in  five  years; 
and  the  valuation  of  farm  stock,  agricultural  implements, 
fnmitnre,  and  investments  in  manufactures,  swells  tbe 
amount  to  twenty-fonr  hundred  and  seventy-three  millions, 
three  hundred  and  ninety-eight  thousand,  five  hundred  and 
forty-nine  dollars.  This  enumeration  does  not  inclode 
the  amount  invested  in  commerce,  articles  of  personal 
adornment,  and  many  other  items  of  personal  property; 
it  is  probable,  however,  they  fully  equal  the  valne  of  those 
I  have  named.  I  think  it  is  safe  to  assume  that  the  aggre- 
gate valuation  of  the  whole  real  and  personal  property  of 
tbe  State  will  not  fall  below  forty-five  hundred  millions  of 
dollars,  as  against  sixteen  hundred  and  sixty-four  mil- 
lions, one  hundred  and  seven  thousand,  seven  hundred  and 
twenty-five  dollars  returned  to  the  State  Assessors,  and 
upon  which  their  equalization  was  based.  TJpon  this  state- 
ment of  value,  the  whole  aggregate  of  Federal,  State  and 
local  taxes  would  be  less  than  three  per  cent. 
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May  we  not  t^e  another  view  of  the  case,  and  inqnire 
whether  that  part  of  oar  population  belonging  to  the  pro- 
ductive class  are  able,  from  the  annual  profits  of  labor  and 
enterprise,  to  sustain  the  estimate  of  one  hundred  and 
twenty  millions  of  dollars  taxation.  The  aggregate  of  our 
population,  according  to  the  census  of  1865,  referred  to, 
was  3,831,777.  Excluding  from  this  number  females,  and 
males  under  twenty-five  and  over  sixty  years  of  age,  as 
non-producers,  we  have  left  742,166  persons.  It  is  obvious, 
upon  this  theory,  that  these  sustain  the  great  burden  of 
taxation,  and  that  the  average  paid  by  each  is  about  one 
hundred  and  fifty  dollars;  full  one-half  of  which  sum  is  for 
purposes  within  our  own  State.  When  it  is  understood 
that  a  large  number  of  these  seven  hundred  and  forty-two 
thousand  one  hundred  and  sixty-sLz  persons  from  their 
wealth,  pay  many  times  one  hundred  and  fifty  dollars, 
it  follows  that  the  rraoainder  pay  less,  and  so  little,  that 
the  burden  adjusted  upon  a  real  knowledge  of  the  true 
value  of  the  property  each  and  all  possessed,  would  be  in- 
deed Ught.  It  will  be  borne  in  mind  also,  that  the  amount 
will  annoally  be  diminished  both  from  the  extingnishment 
of  debt  and  the  increase  of  population  and  wealth. 

It  is  an  error,  however,  to  suppose  that  females  and 
minors  contribute  nothing  to  our  practical  resources  as 
elements  of  productive  wealth.  It  is  to  be  remembered 
that  all  invested  capital  is  productive  to  the  community  as 
well  as  to  the  party  making  the  investment,  and  that  a  very 
large  proportion  of  the  wealth  of  the  State  is  owned  by 
females,  by  minors,  and  by  citizens  who  have  passed  the 
limit  of  three  score  years.  These,  though  not  for  the  most 
part  active  laborers,  are,  through  the  investment  of  their 
property  in  the  various  departments  of  corporate  enter- 
prise, including  railway  and  navigation  companies,  bank- 
ing and  manufacturing,  and  all  other  similar  corporations, 
availing  themselves  constantly  of  the  agency  of  others  to 
advance  our  general  interests  and  prosperity,  and  augment 
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the-  wealth  of  the  State.  They  pay  a  proportion  of  our 
State  and  National  taxes  npon  the  property  thus  inveBted, 
besides  sharing  the  burdens  common  to  us  all,  incident  to 
the  operation  of  the  revenue  laws. 

The  convergence  of  vast  interests  in  New  York,  as  the 
great  commercial  and  financial  center  of  the  nation;  onr 
extensive  operations,  delicate  as  they  are  important,  and 
the  large  share  we  are  called  npon  to  contribute  to  the  sup- 
port of  the  Qeneral  Qovemment,  seem  to  justify  more  ex- 
tended  discussion. 

In  further  considering  the  subject,  it  may  not  be  profit- 
able to  discuss,  or  important  to  settle  the  question  whether 
the  rebellion  could  have  been  suppressed  with  less  sacrifice 
than  it  has  coat  us.  With  a  united  North,  none  will  doubt 
that  it  could  have  been.  But  the  public  debt  is  npon  ns,  as 
the  unavoidable  result  of  the  war;  and  notwithstanding  its 
great  burdens,  we  may  yet  congratulate  ourselves  that  they 
are  far  short  of  the  averted  min  of  a  divided  country;  and 
if  we  are  called  upon  to  deplore  the  disasters  of  the 
struggle,  we  may  also  rejoice  in  its  compensations.  Among 
these  may  be  found  its  lessons  of  warning,  its  test  of  parties 
and  their  principles,  its  development  of  the  patriotic  en- 
durance of  our  people,  and  the  assurance  it  brings  of  the 
stability  of  our  institutions. 

A  debt  created  in  maintaining  the  perpetnity  of  our  gov- 
ernment and  in  defense  of  invaluable  rights,  is  one  which 
all  honest  men  will  agree  must  be  paid.  It  is  one  for  the 
payment  of  which  we  have  all  pledged  our  faith.  It  is  our 
common  interest  to  pay  it.  It  is  essential  to  the  preserva- 
tion of  our  public  credit  no  less  than  to  the  maintenance  of 
our  personal,  our  State,  and  our  National  honor.  There  is 
hardly  a  man,  woman  or  child  that  has  not  an  interest  in 
our  public  securities.  There  are  three  hundred  and  ninety 
millions .  in  legal  tenders  and  fractional  currency,  and 
nearly  three  hundred  millions  of  bank  notes  secured  by 
Qovemment  bonds.    There  are  sixteen  hundred  national 
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banks  with  four  hundred  and  nineteen  millions  of  capital, 
and  five  hundred  and  sisty  millions  on  deposit,  with  their 
officers,  stockholders  and  depositors.  There  are  also  State 
banks,  individual  bankers,  trust,  life,  fire  and  marine  in- 
surance companies,  with  their  nnmerons  parties  in  in- 
terest, and  to  this  add  the  savings  banks,  whose  aggregate 
deposits  in  this  State  alone  amonnt  to  one  hundred  and 
thirty-one  millions  of  dollars,  with  over  five  hundred  thou- 
sand depositors.  All  these  institutions  not  only  have  di- 
rectly more  or  less  of  Government  securities,  but  all  their 
debts  and  liabilities  are  payable  in  the  legal  tenders  of  the 
Qovermnent.  Not  to  dwell  on  this  vast  array  of  individual 
and  corporate  interest  in  our  public  securities,  it  is  enough 
to  say  that  it  is  a  debt  due  from  the  Qovemment  which 
was  saved,  to  the  people  who  saved  it.  It  is  just,  however, 
to  the  Government  and  the  people  alike,  that  this  obliga- 
tion should  be  discharged  in  such  a  manner  as  shall  most 
conduce  to  the  interest  and  the  honor  of  both.  The  public 
shoold  not  be  subjected  to  undue  burdens  by  forcing  the 
premature  payment  of  the  principal ;  nor  should  we  fail  to 
provide  for  the  prompt  payment  of  the  interests  and  such 
a  reduction  of  the  principal  as  will  not  impair  our  pro- 
ductive energies.  Such  a  forced  payment  is  uncalled  for 
by  a  prudent  regard  to  the  public  faith  or  the  public  good ; 
and  as  it  requires  continued  heavy  taxation,  we  may  wisely 
forbear  to  apply  such  a  test  to  the  forbearance  and  patience 
of  the  people. 

We  have  been  thoroughly  edacated  in  the  doctrine  that 
every  generation,  so  far  as  possible,  should  pay  its  own 
indebtedness.  There  are  exceptions,  however,  to  this  cor- 
rect rule;  most  prominent  among  them  is  the  case  before 
OS,  in  which  great  trials  have  been  endured  and  great  sacri- 
fices made,  not  only  to  protect  the  present  rights  of  the 
people,  but  to  perpetuate  the  blessings  of  good  govern- 
ment. Weighed  down  by  the  derangements  and  devasta- 
tions of  the  most  formidable  war  known  to  history;  for  the 
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benefit  of  the  coming  generations,  as  well  as  for  the  safety 
and  security  of  the  present,  we  require  time  for  the  re- 
newal of  our  industry,  to  replenish  our  means,  and  to 
gather  strength  from  recoustmction  and  increased  popula- 
tion. It  will  be  honor  enough — when,  in  the  not  far  dis- 
tant future,  from  recuperated  energies  the  burden  will  be 
lighter— to  illumine  our  history  with  the  extinction  of  a 
public  debt  created  in  defense  of  our  liberties.  We  are 
called  npon,  therefore,  by  every  consideration  of  interest 
and  of  duty,  to  relieve  labor  from  its  oppressive  bnrdena, 
and  as  most  of  the  evils  which  the  rebellion  has  entailed 
upon  ua  center  in  taxation,  to  the  solution  of  this  proldem 
the  thoughtful  consideration  of  all  is  invited. 

Congress  can,  and  doubtless  will,  in  their  good  jndgment, 
strike  hundreds  of  iteons  from  the  tax  lists  which  are  more 
fruitful  of  annoyance  than  of  revenue;  and  it  should  rednce 
and  re-adjust  the  taxes  so  as  to  have  them  fall  where  they 
would  be  least  felt,  most  readily  paid,  and  most  easily  col- 
lected.  With  a  judicious  reduction  and  adjustment  of 
taxes,  wise  retrenchment,  and  a  firm  and  impartial  enforce- 
ment of  the  revenue  laws ;  with  industry  relieved  and  enter- 
prise encouraged,  and  the  vast  treasury  of  our  natural  re- 
sources made  tributary  to  our  progress,  we  look  to  the 
future  of  the  country  with  calm  and  assured  confidoice. 
Our  national  production  has  doubled  in  thirteen  or  four- 
teen years,  and  we  may  reasonably  expect  with  taxes  so 
reduced  as  not  to  impede  national  development,  our  power 
from  production  will  be  twice  as  great  at  the  end  of  that 
period  of  time.  At  least,  an  estimate  based  on  past  con- 
ditions of  growth,  can  hardly  fail  to  be  realized  in  the 
future. 

The  re-adjustment  above  suggested  is  the  more  essential 
in  view  of  the  high  price  of  commodities  and  the  low  price 
of  gold,  which  tend  as  stimulants  to  foreign  importations. 
It  is  hardly  to  be  expected,  however,  that  we  shall  ever 
get  back  to  the  prices  which  prevailed  prior  to  the  rebellion. 
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I  need  not  advert  to  the  causes  further  than  to  rema^  that 
gold  has  depreciated  or  lost  in  its  parchasing  power  from 
its  greatly  increased  production  within  the  last  few  years. 
In  coontries  where  a  gold  currency  prevails,  prices  have 
steadily  increased,  and  from  the  prospect  and  returns  of 
the  mines,  this  cause  must  inevitably  continue  to  affect 
prices  in  a  greater  or  less  degree. 

In  regard  to  local  taxes,  I  am  convinced  that  oar  method 
of  assessment  is  essentially  defective.  It  cannot  be  doubted 
that  a  much  nearer  approximation  to  equal  assessment 
could  be  attained  if  our  laws  provided  for  specific  retoms 
of  all  taxable  property.  No  one  can  question  that  the  per- 
sonal property  of  individuals  ve^  largely  escapes  taxation. 
The  personal  property  of  this  State  in  1860,  after  deduct- 
ing corporate  property,  left  the  amount  assessed  to  indi- 
viduals at  about  one  hundred  millions  of  dollars.  This 
class  of  property  in  (Georgia  was  assessed  that  year,  after 
deducting  the  slave  property  at  the  estimated  average 
value  of  four  hundred  dollars  a  slave,  at  two  hundred  and 
ninety-two  millions;  in  Mississippi,  at  three  hundred  and 
thirty-three  millions;  and  in  South  Carolina,  at  two  hun- 
dred and  sixty-two  millions  of  dollars.  In  Ohio,  for  the 
year  1866,  the  amount  was  four  hundred  and  six  millions. 
The  same  year  in  this  State  the  personal  property  indi- 
cated was  about  two  hundred  and  thirty  millions.  How 
much  of  this  was  corporate  property,  in  the  States  referred 
to  for  comparison,  I  am  not  informed,  but  it  could  not  have 
been  very  considerable.  Evidently  the  assessment  is  based 
on  different  principles,  designed  to  produce  a  more  just 
distribution  of  burden;  for  there  can  be  no  doubt  but  the 
personal  property  of  individuals  in  this  State  is  many 
times  more  than  that  held  in  the  above  named  States.  The 
existing  laxity  and  inequality  of  assessment  operates  with 
severity  and  injustice  upon  real  estate,  and  upon  those  who 
are  taxed  more  nearly  or  entirely  to  the  snm  of  their  per- 
sonal property.    It  is  likewise  evident  that  this  defective 
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aasessment  of  personal  property  throws  an  undae  and  dia- 
proportionate  share  of  the  State  tax  upon  counties  where 
but  a  moderate  amount  of  personal  property  is  held.  Beal 
estate  may  be,  and  doubtless  is,  generally  undervalued; 
but  a  uniform  increase  in  its  valuation,  while  reducing  the 
percentage,  will  not  affect  the  amotmt  of  tax,  and  it  is 
apparent  that  it  would  be  reduced  by  just  so  much  as  per* 
Bonal  property  is  bronght  to  light  and  made  to  bear  its 
equitable  share  of  the  burden.  If  discrimination  may  be 
made,  it  should  not  be  to  the  prejudice  of  real  estate,  be- 
cause personal  property  costs  the  public  more  for  its  pro- 
tection, and  generally  yields  a  larger  proportionate  profit 
We  have  nothing  to  fear  from  unwillingness  in  the  people 
to  contribute  fairly  to  a  jnst  distribution  of  taxation,  but 
miequal  as  it  is,  the  murmur  of  discontent  may  be  expected. 
A  burden  which  may  easily  be  borne  when  distributed 
uniformly  and  equally,  placed  on  the  shoulders  of  a  few, 
or  upon  the  many  with  unjust  discrimination,  becomes 
oppressive. 

The  laws  in  several  of  the  States  require  individuals  to 
furnish  returns  of  their  property  as  the  basis  of  valuation. 
The  tax  laws  of  Ohio  are  represented  to  me  as  working 
satisfactorily,  and  I  believe  the  same  experience  has  ob- 
tained in  some  of  the  eastern  States.  In  this  or  some  other 
and  better  form,  a  remedy  should  be  provided  for  &6  im- 
perfections of  our  existing  system.  I  commend  this  import- 
ant matter  to  your  early  consideration,  and  respectfully 
suggest,  that  if  the  difficulties  incident  to  the  question 
should  seem  to  you  to  require  it,  it  might  be  advisable  to 
provide  for  a  competent  commission  to  investigate  the 
subject,  and  report  promptly  to  the  Le^slatnre  such  facts 
as  they  can  collect,  with  such  recommendations  as  may  be 
deemed  advisable,  in  view  of  the  practical  results  of  le^s- 
lation  ia  other  States  la  aid  of  this  general  object.  The 
end  to  be  attained  is  one  in  which  the  entire  community  is 
deeply  interested.  Every  class  of  our  citizens  recognize  the 
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necessity  of  refonn,  and  all  will  cordially  acquiesce  in  such 
legislation  as  will  secure  a  fair  and  just  equalization  of  the 
general  burden.  Every  citizen  will  be  content  to  do  bis 
part,  if  he  can  be  assured  that  he  is  charged  with  no  more 
than  his  own  equitable  and  legitimate  share. 

Canai£  AiTD  Canal  Fund. 

Balance  in  the  treasury  and  invested,  Oct. 

Ifit,  1866 $4,884,634.12 

Keceived  during  the  year 5,681,329.02 

$10,565,963.14 
Paid  during  the  year 6,725,027,48 

Leaving  a  balance,  September  30, 1867.     $3,840,935.66 


Bbvbnus  Dubino  the  Fiscal  Yeab. 

From  tolls $3,992,161.29 

Bent  of  snrpluB  water 1,165.00 

Interest  on  current  canal  revenues 51,437.88 

Miscellaneous  receipts 5,593.62 


$4,050,357.79 
Expenses. 

To  Canal  Comnaissioners  for 
repairs $313,681.88 

To  Contractors  for  repairs.. .      691,033.52 

To  Superintendents  for  re- 
pairs          70,162.51 

To  Collectors,  for  salaries, 
clerk  hire,  pay  of  inspectors 
and  expenses  of  collectors' 
offices 76,168.96 
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To  salaries  chargeable  to  an- 
nual revenues,  refunding 
tolls,  printing  and  miscel- 
laneous payments ,      $69,145.78 

$1,220,192.65 

Surplus  revenues  $2,830,165.14 


Surplus  revenues,  which  have  been  transferred  to  the 
Sinking  Funds,  as  follows : 

Under  article  7,  section  1  of  the  Constitution  $1,700,000.00 
Uiider  article  7,  section  2  of  the  Constitution  350,000.00 
Under  article  7,  section  3  of  the  Constitution         780,165.14 


$2,830,165.14 


Canal  debt,  paying  interest  on  the  30th  September,  1867 : 

Principal  AnniuJ  loteren. 

Under  article  7,  section  1  of 

the  Constitution  $3,247,900.00        $162,395.00 

Under  article  7,  section  3  of 

the  Constitution 10,775,000.00         646,250.00 

Under  article  7,  section  12  of 

the  Constitution 1,700,000.00         102,000.00 


$15,722,900.00        $910,645.00 


The  aggregate  balaiices  of  the  sinking  funds,  applicable 
to  the  canal  debt  at  the  close  of  the  fiscal  year,  were 
$3,214,940.10.  None  of  the  stocks  named  in  the  foregoing 
table  mature  before  October  Ist,  1868,  and  then  only 
$247,900.    The  department  has  purchased  $2,443,700  of  five 
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and  six  per  cent,  munatnred  canal  stocks  at  a  disooont  of 
$75487.50,  and  redeemed  $53,300  of  stock  overdue  and  not 
before  presented  for  payment,  making  a  total  of  $2,497,000 
purchased  and  cancelled  during  the  year.  On  the  first  day 
of  October,  1868,  the  actual  and  estimated  balances  in  the 
sinking  funds  will  exceed  $4,000,000  applicable  to  the  pay- 
ment  of  the  principal  of  the  canal  debt.  At  the  close  of  the 
fiscal  year  in  1860,  the  aggregate  of  this  debt  was 

Present  debt $27,107,321.48 

Amount  of  reduction  in  seven  years 15,722,900.00 


$11384,421.48 


Should  the  surplus  of  $4,000,000  be  applied  in  October, 
1868,  the  debt  will  be  reduced  to  $11,722,900.  Upon  the 
basis  of  the  average  revenues  of  the  canals  during  the  last 
seven  years,  the  whole  will  be  fully  eitinguished  in  1874 ; 
and  the  Canal  and  General  Fund  debt,  now  a  lien  upon  the 
canal  revenues,  will  be  discharged  in  1877. 

The  taxes  levied  and  money  appropriated  for  the  im- 
provement of  the  Champlain  canal,  according  to  the  plan 
prescribed  by  the  act  of  1864,  will  not  complete  the  work, 
and  the  further  sum  of  $20,000,  is  required  for  that  pur- 
pose, as  now  estimated.  The  enlargement  of  the  remaimog 
locks  of  this  caual  to  the  dimensions  of  those  on  the  Erie, 
seems  essential  to  its  full  measure  of  usefulness.  The 
amount  needed  for  such  an  improvement  ought  not  to  ex- 
ceed $250,000.  The  importance  and  value  of  this  branch  of 
our  system  of  public  works  will  not  be  doubted;  nor  that 
the  completion  of  such  enlargement  would  more  than  meet 
the  fair  demands  of  production  and  enterprise,  and  ulti- 
mately repay  the  investment. 

The  Oenesee  Valley  canal  is  one  of  the  State  works  finally 
constructed  under  the  present  Constitution,  and  still  re- 
tains its  inalienable  character.    The  revenues  of  this  canal 
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in  good  condition,  it  is  believed,  wonld  be  folly  adequate 
for  necessary  repairs  and  maintenance,  but  its  improve- 
ment will  become  a  charge  npon  the  public  treasury.  For 
several  reasons,  daring  the  summer  months,  the  deficiency 
of  water  on  the  summit  level  of  this  canal  has  impeded,  and 
latterly  wholly  interrupted  navigation  near  its  southern 
terminus.  If  we  continue  to  refuse  the  amount  necessary 
to  restore  the  canal  to  a  navigable  condition,  it  is  equiva- 
lent to  a  declaration  that  the  southern  portion  of  the  line 
may  be  abandoned.  It  is  estimated  by  intelligent  authority 
that  the  difference  of  tolls  arising  from  a  judicious  ex- 
penditure on  this  canal,  would  pay  six  per  cent,  on  $250,000. 
If  this  be  true,  our  pecuniary  interests  will  not  be  impaired, 
while  our  good  faith  will  be  maintained,  in  granting  the 
aid  needed  to  restore  to  use  this  public  work. 

Upon  the  extension  of  the  Chenango  canal,  the  sum  of 
$842,146.00  has  been  expended,  and  the  work  is  still  un- 
finished. The  appropriation  has  been  exhausted,  and  the 
work  upon  it  has  been  stopped.  The  deliberations  of  the 
Constitutional  Convention  do  not  warrant  the  belief  that, 
in  an  amended  Constitution,  the  creation  of  a  debt  for 
canal  purposes  will  be  authorized.  Our  experience  derived 
from  the  history  of  our  public  works,  is  adverse  to  the 
economy,  to  say  the  least,  of  a  temporary  suspension  in 
their  prosecution.  Assuming  that  it  is  just  to  public  ex- 
pectation, and  advantageous  to  the  public  interests  to  com- 
plete this  work  in  the  not  far  distant  future,  I  respectfully 
invite  your  attention  to  the  consideration  of  the  question 
whether  it  may  not  be  well  to  proceed  with  the  work  with- 
out further  delay.^ 

The  other  canals  of  the  State  are  in  a  fair  and  prosperous 
condition,  and  by  their  contributions  to  the  public  wealth 
and  business,  justify  the  policy  that  has  inaugurated,  main- 
tained and  extended  these  great  avenues  of  inland  com< 


1  Chapter  71S,  Apprond  May  T,  made  muncnnu  approprUtia 
purpowa  whlcli  Bhould  be  eonanlted  for  details. 
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merce.  The  constantly  augmenting  productions  of  the 
great  west;  the  iron,  coal  and  lumber  trade;  together  with 
freight  from  other  sources  of  development,  which  attain 
■with  each  returning  year  still  greater  proportions,  give  in- 
creased support  to  our  public  works,  and  incite  to  yet  fur- 
ther advance  in  perfecting  the  facilities  for  internal  trans- 
portation. For  detailed  statements  as  to  their  particular 
condition  and  needs,  I  respectfully  refer  you  to  the  report 
of  the  Canal  Commissioners  and  the  Canal  Auditor. 

Glaihs  Aoaqtst  the  Gekeeu.  Gotebnmekt. 

The  settlement  of  the  unadjusted  accounts  between  the 
State  and  the  United  States,  has  been  urged  as  rapidly  as 
their  complicated  nature  would  permit.  Of  that  portion 
for  war  expenses,  amounting  to  $1,529,345.18,  which  had 
been  suspended,  and  which  was  unadjusted  at  the  date  of 
my  last  annual  message,  the  sum  of  $879,058.22  has  been 
allowed  and  passed  to  the  credit  of  the  State,  leaving  $650,- 
286.96,  which  is  iu>w  in  the  course  of  settlement,  but  under 
existing  regulations,  subject  to  technical  objections  which 
involve  some  delay.  I  have  also  caused  to  be  presented  the 
claim  arising  under  chapters  three  hundred  and  ninety- 
seven  and  four  hundred  and  twenty-one  of  the  laws  of 
1862,  amounting  to  $281,845.86,  which,  with  the  preceding 
sum,  will  nearly  balance  the  amount  advanced  by  the 
united  States,  including  the  direct  tax;  the  difference  being 
only  $2,842,72.  The  value  of  the  clothing  and  equipage  re- 
tained and  issued  to  the  National  Guard  of  the  State,  has 
not  been  ascertained,  but  under  the  present  orders  of  the 
War  Department,  there  can  be  no  doubt  of  an  early  ad- 
jnstanent  of  this  portion  of  onr  account  upon  an  equitable 
basis.  In  addition  to  the  foregoing  accounts,  are  several  of 
comparatively  small  amounts,  created  by  authority  of  acts 
of  the  Legislature  in  1862,  1864  and  1865,  and  which,  as 
soon  as  prepared,  will  be  embraced  in  the  schedules  for 
payment    The  State  has  taken  the  initiatory  measures  to 
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secure  a  final  and  complete  settleiaent,  by  the  appointDaeat 
of  commissioners,  under  t^e  provisions  of  chapter  three 
hundred  and  fifty-seven.  Laws  of  1867,  and  it  is  to  be  lioped 
that  Congress  will  speedily  authorize  the  appointment  of  a 
similar  comniisaion  on  the  part  of  the  United  States, 
clothed  with  full  power  to  allow  all  equitable  claims.  ^Every 
proper  effort  should  be  made  to  this  end,  and  when  fully 
accomplished,  there  will  be  cause  for  congratulation,  that 
the  State  has  emerged  from  the  great  conflict  with  bo  little 
direct  burden  for  ordinary  military  ezpenses. 

MlLITABY   DepabTMENTS. 

The  National  Guard  of  the  State  has  improved  during 
the  past  year  in  organization,  discipline  and  practice.  It 
has  been  my  pride,  hardly  less  than  my  duty,  to  promote 
such  a  condition  of  our  military  force,  that,  in  ordinary 
periods,  it  might  inspire  general  confidence,  and  in  ^ner- 
geneies  to  which  a  great  State  is  subject,  its  powers  could 
be  displayed  with  advantage  and  honor. 

In  a  State  so  strong  in  its  varied  elements  of  power,  so 
rich  in  means  and  resources,  with  a  population  so  sensitive 
to  social  and  'commercial  revulsions,  and  a  frontier  so  ex- 
tended and  exposed  to  the  inroads  and  invasions  incident 
to  war,  the  importance  of  maintaining  a  thorough  and  suffi- 
cient military  establishment  can  hardly  admit  of  debate. 
It  assumes  the  dignity  and  importance  of  a  coordinate 
branch  of  the  civil  government,  and  as  such,  is  entitled  to 
liberal  recognition  and  support.  A  free  government,  how- 
ever perfect  its  constitution  and  laws,  cannot  safely  dis- 
pense with  a  well  organized  militia.  It  is  a  safeguard -and 
protection  from  those  extraordinary  outbreaks  wMdi  occa- 
sionally threaten  to  disturb  the  peace  of  society,  and  the 
security  of  property;  and  when  occasion  requires,  it  may 
always  be  relied  upon  to  aid  in  the  enforcement  of  law  and 
the  maintenance  of  order.  It  may  be  regarded  as  the  power 
in  reserve  for  the  preservation,  in  great  exigencies,  of  the 
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rights  of  the  citizen  and  the  safety  of  the  State.  It 
will  he  conceded  that  there  should  be  at  all  times  a  good 
organization  of  volunteers  ■well  armed,  equipped  and  uni- 
formed at  the  public  cost,  practiced  and  disciplined  to 
the  best  attainable  extent  in  peace,  and  ready  for  any- 
emergency  that  shall  call  them  to  arms.  It  seems  to  me, 
however,  that  we  should  undertake  to  maintain  only  so 
large  a  force  as  may  be  placed  on  a  complete  war  footing 
and  trust  for  its  increase,  from  time  to  time,  to  our  ad- 
vance in  population,  enterprise  and  prosperity.  I  there- 
fore respectfully  recommend  the  reduction  of  the  present 
TTiiniTnmn  of  the  National  Guard  to  a  number  that  can  be 
fully  equipped,  thorcughly  disciplined  and  qualified  for 
active  duty.' 

I  submit  for  yonr  consideration  also  the  propriety  of  au- 
,  thorizing  encampments  of  the  militia  in  various  sections  of 
the  State  during  the  coming  season.  Such  a  measure  would 
tend  to  incite  a  spirit  of  generous  emulation,  productive  of 
improvement  in  the  drill  and  discipline  of  our  arms-bearing 
population.  Assembled  in  large  bodies;  subjected  to  rigid 
inspection;  and  schooled  in  the  routine  of  military  duty, 
the  men  become,  in  some  degree,  inured  to  the  exposures 
and  hardships  of  the  more  severe  service  of  the  field. 

The  present  numerical  strength  of  the  National  Guard  is 
about  forty-five  thousand  officers  and  men.  For  a  detailed 
account  of  the  condition  of  the  military  forces  of  the  State, 
I  refer  you  to  the  report  of  the  Adjutant  General,  which 
will  soon  be  transmitted  for  your  consideration. 

The  other  military  departments  of  the  State  afford  evi- 
dence of  the  progress  common  to  every  branch  of  our  mili- 
tia system.  The  duties  of  the  ofBcers  of  my  staff  have  been 
performed  with  intelligence  and  fidelity;  and  in  all  projects 
of  reform  within  the  province  of  their  respective  depart- 


2  By  chapter  661,  appro-red  May  6,  the  maximum  number  of  national  guarct 
I  time  of  peace  to  be  fully  armed,  equipped  and  uniformed  was  fixed  at 
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ments,  tliey  have  uniformly  given  zealons  and  efficient  co- 
operation. Their  several  reports  showing  the  business  of 
the  "bureaus  under  their  supervision,  will  be  duly  submitted 
for  your  information. 

Soldiers'  Aqenct  and  Home. 

Incident  to  the  close  of  our  late  war,  are  certain  appeals 
for  aid  which  enlist  the  higher  sentiments  of  our  nature, 
and  command  hearty  and  general  appreciation.  Prominent 
among  these  are  the  collection  and  preservation  of  the  evi- 
dences of  the  patriotism  of  our  State;  of  the  endurance 
and  valor  of  those  of  her  sons  who  participated  in  that 
great  struggle;  and  of  the  leading  historical  incidents  of 
this  memorable  period  of  our  history.  To  extend  to  the 
widows  and  orphans  of  those  who  died  for  their  country 
every  facility  in  the  preparation  and  prosecution  of  their 
claims  on  the  General  Government,  and  the  prompt  and 
economical  collection  of  the  amounts  due  them,  is  a  duty 
we  have  cheerfully  recognized  and  faithfully  endeavored 
to  discharge.  It  is,  however,  a  continuing  obligation,  and 
the  work  is  not  fully  performed.  Then  there  are  those  with 
womids  received  amid  the  shock  of  arms,  who  still  have 
needs  that  onr  sense  of  justice  and  gratitude  will  neither 
deny  nor  ignore.  Many  are  incapacitated  from  compe- 
tition in  the  market  of  unskilled  labor,  whose  years  and 
previous  training  unfit  for  higher  employments.  The  char- 
acter and  extent  of  the  provisions  yet  made  by  the  General 
Government  for  this  class  are  inadequate  to  their  condition 
and  wants;  and  I  feel  assured  that  it  is  only  necessary  to 
refer  to  them  and  to  the  origin  and  extent  of  their  dis- 
abilities, to  secure  the  most  thoughtful  consideration  on 
your  part,  and  the  most  ample  provision  for  their  comfort. 

From  the  report  of  the  Chief  of  the  Bureau  of  Military 
Statistics,  it  will  be  seen  that  the  labor  of  preserving  and 
arranging  the  memorials  and  historical  narratives,  has  been 
continued.   Very  much  of  interest  and  value  has  been  added 
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dnring  the  year.  The  sxnn.  of  ten  thousand,  nine  hnndred 
and  seventeen  dollars  and  eighty-one  cents  has  been  re- 
ceived for  the  "  Hall  of  Military  Kecord  "  since  the  last 
report ;  making  the  whole  sum  for  that  purpose  up  to  the 
present  time  thirty-six  thousand,  two  hmidred  and  eighty- 
eight  dollars  and  ninety-sis  cents. 

The  work  has  already  been  commenced  on  the  new  capi- 
tol  under  favorable  promise  of  early  completion,  and  I  ven- 
ture to  renew  the  suggestion  made  in  my  last  annual  mes- 
sage that  a  suitable  room,  both  as  to  arrangement,  safety 
and  location,  may  be  provided  in  that  building  for  the  pur- 
pose I  have  indicated,  without  increased  public  expenditure 
or  inconvenience  to  other  public  interests.'  In  view  of  the 
fact  that  hardly  one-half  of  the  amount  contemplated  by 
law,  has  been  raised  for  the  "  Kecord  Hall,"  and  that  it  is 
not  probable  that  the  balance  will  be  fully  paid  in,  it  has 
seemed  to  me  that  the  funds  thus  far  donated  for  that  pur- 
pose conld  very  properly  be  used  in  founding  a  permanent 
soldiers'  home  for  disabled  men  of  our  volunteer  forces. 
This  would  not  be  such  a  departure  from  the  original  ob- 
ject as  to  disappoint  the  purpose  of  those  who  contributed 
to  the  fund;  on  the  contrary,  it  would  meet  their  hearty 
and  earnest  approval.  It  is  presumed  that  the  generosity 
of  the  citizens  of  Albany,  who  placed  at  the  disposal  of 
the  State  a  suitable  lot  for  the  proposed  hall,  would  find 
equally  liberal  expression  in  any  arrangement  for  the  per- 
manent location  of  the  home  in  the  buildings  now  used  for 
that  purpose. 

The  military  agencies  at  Washington  and  Albany,  have 
met  with  great  success  in  their  beneficent  work.  Over  six 
hmidred  and  sixty-five  thousand  dollars  have  been  collected 
since  January  1st,  1867 ;  more  than  forty  thousand  letters 
have  been  written,  and  there  are  now  in  the  agencies,  pend- 

■  Bj  tbe  act  of  1876,  chapter  SSS,  the  capltol  commiuloners  vere  directed 
to  set  kpart  in  the  new  cspitol  a  room  to  be  known  aa  th«  Hall  of  Uilitaiy 
B«eord. 
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ing  action  at  the  departments  in  Washington,  over  eighteen 
thousand  claims,  involving  at  least  two  millions  of  dollars. 
I  think  it  not  too  much  to  say  that  no  pnblic  trust,  requir- 
ing 80  much  detailed  labor,  has  been  administered  with 
more  economy,  nor  is  there  any  charity  with  stronger 
claims,  or  more  appropriately  nnder  the  care  of  the  State. 
There  are  at  present  in  the  "  Soldiers'  Home  "  two  hun- 
dred and  seventy-nine  inmates.  Of  these  one  hundred  and 
one  have  lost  one  or  more  limbs ;  seventy-five  have  been 
otherwise  mutilated,  and  the  remainder  are  in  the  hospital 
for  treatment  or  disabled  from  sickness.  During  the  sum- 
mer months  some  of  these  men  obtained  light  employment, 
and  for  a  time  supported  themselves ;  but  on  the  approach 
of  winter,  both  because  of  a  decreased  demand  for  such 
labor,  and  their  inability  to  withstand  the  severity  of  the 
season,  many  of  them  have  returned  to  the  institution.  A 
large  number  enter  the  Home  for  temporary  assistance  re- 
quired by  re-opening  wounds  or  recurring  sickness.  In 
health,  by  the  aid  of  a  pension,  they  can  maintain  them- 
selves, and  it  is  only  when  compelled  from  these  canses  that 
the  shelter  of  the  Home  is  required.  During  the  first  year, 
nearly  three-fourths  of  the  admissions  were  of  this  char- 
acter, and  during  the  past  year  about  the  same  proportion 
have  been  received.  This  large  class,  by  far  the  most 
numerous,  and  alike  entitled  to  consideration,  are  not  within 
the  requirements  for  _  admission  into  the  United  States 
Home,  which  receives  only  those  who  are  permanently  dis- 
abled. Something  more  should  be  done  by  us.  It  is  prob- 
able that  an  arrangement  could  he  made  with  the  United 
States  authorities  for  the  support  of  those  entirely  dis- 
abled, in  a  home  within  our  own  State  and  under  our  super- 
vision and  control.  My  observation  leads  to  the  opinion 
that  the  soldier  leaves  his  own  State,  however  pleasant  and 
generous  the  retreat  within  another  may  be,  with  extreme 
reluctance.  It  was  a  patriotic  duty  to  accept  the  trials  of 
war,  but  it  is  hard,  after  the  war  is  over,  to  separate  these 
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Buffering  and  maimed  defenders  so  widely  from  home  and 
friends,  and  to  remove  them  from  the  State  whose  safety 
and  peace  have  been  seenred  by  their  unfaltering  courage 
and  devotion.  I  do  not  overestimate  the  pride  and  the 
gratitude  of  the  people  of  New  York,  in  assuming  your 
readiness  as  their  representatives  to  meet  the  utmost  re- 
quirements of  these  most  deserving  men.  It  is  therefore 
scarcely  necessary  to  recommend  that  an  appropriation  be 
made  for  the  establishment  of  a  permanent  Home.  Should 
the  Legislature,  however,  not  concur  in  these  views,  I  re- 
spectfully ask  that  provision  be  made  to  continue  the  pres- 
ent arrangement  nntil  such  time  as  the  transfer  of  the 
wholly  disabled  to  the  United  States  homes  can  be  effected, 
and  until  the  partially  disabled  are  in  such  condition  as  to 
justify  their  return  to  their  families,  neighbors  or  friends.* 

Public  Chaeities. 
A  liberal  and  humane  policy  in  relieving  the  subjects  of 
misfortune  and  affliction  has  prevailed  in  this  State  from 
an  early  period  in  our  history.  Through  legislative  action 
and  the  various  channels  of  private  benevolence,  the  means 
and  facilities  have  constantly  been  multiplying  for  provid- 
ing for  the  wants  of  the  hapless  and  destitute  in  all  the 
departments  of  public  charity.  It  no  sooner  became  appar- 
ent that  the  provision  for  the  protection  and  treatment  of 
the  insane  at  the  Utica  asylum  was  inadequate,  than  meas- 
ures were  taken  to  provide  the  needed  accommodations. 
Two  other  institutions  were  projected  and  are  now  in 
process  of  construction :  the  Willard  Asylum  at  Ovid,  and 
the  Hudson  Eiver  Asylum  at  Poughkeepsie.  The  central 
portion  and  one  wing  of  the  former  are  nearly  finished, 
and  it  may  be  opened  for  the  reception  of  patients  during 
the  present  year.    The  commissioners  in  charge  seem  to 

*TIie  supply  bill,  chapter  717,  appropriated  (50,000  for  the  mainteiiaiiov 
of  the  Soldiers  Home  at  Albany. 
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have  shown  a  wise  regard  for  economy  in  prosecnting  the 
work  by  using  materials  found  on  the  lands  appropriated 
by  the  State,  and  avoiding  the  needless  and  improvident 
expenditures  which  too  often  augment  the  cost  of  structures 
erected  under  State  authority.  The  trustees  of  the  Hudson 
Kiver  Asylum  have  adopted  well  conceived  plans  for  the 
buildings,  and  are  now  engaged  in  the  earnest  and  faithful 
discharge  of  their  duties.  The  necessity  which  called  for 
this  extension  of  the  benevolent  care  of  the  State  over  this 
class  of  helpless  children,  will  continue  with  increasing 
force  until  these  additional  institutions  are  opened  for  the 
reception  of  patients.  I  would  therefore  reconunend  such 
action  as  will  lead  to  their  early  completioii,  as  a  matter 
of  wisdom  as  well  as  humanity." 

The  officers  of  the  asylum  at  TJtica  report  the  general 
operations  of  that  institution  for  the  past  year  as  follows: 
Under  treatment  at  the  commencement  of  the  year. .  641 
Beceived  during  the  year , 401 

Whole  number  treated .: ... ...:...     1042 

Discharge'''  during  the  year , . .  159 

Discharged  improved  during  the  year 58 

Discharged  unimproved  during  the  year 164 

Discharged  as  not  insane  during  the  year. 7 

Died  during  the  year 51 

The  commissioners  intrusted  with  the  construction  of 
buildings  for  the  blind  at  Batavia  have  made  successful 
progress,  but  will  require  an  additional  appropriation  to 
complete  the  tasteful  and  well-arranged  structure  now  in 
course  of  construction.    They  have  manifested  commend- 

BThe  aappl^  bill,  eliapter  717,  appropriated  (79,000  for  Uu  WllUrd 
ABrlum  Btid  $100,000  for  the  Eudaon  Rlrer  A^lum  for  tlie  conatroetloa 
of  buildings. 
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able  regard  for  the  interests  of  tlie  State ;  and  in  the  prose- 
cution of  the  enterprise  have  displayed  marked  intelli- 
gence, zeal,  and  fidelity.' 

The  Board  of  Trustees  suggest  that  the  number  and 
needs  of  this  class  of  unfortunate  persons  are  such  as  to 
call  for  two  institutions  of  this  character.  Should  this  view 
obtain,  your  attention  is  respectfully  directed  to  their  earn- 
est recommendation  for  the  purchase  of  the  building  at 
Binghamton,  already  selected  and  prepared  for  the  tempo- 
rary use  of  the  blind. 

In  pursuance  of  an  act  of  the  last  Legislature,  the  trus- 
tees of  the  Inebriate  Asylum  at  Binghamton  have  conveyed 
the  asylum  property  to  the  State.  The  board  have  con- 
tinued in  the  discharge  of  their  duties,  and  I  am  informed 
the  asylum  is  now  in  snccessfnl  operation.  Questions  relat- 
ing to  the  change  of  title,  and  the  necessity  of  a  modified 
system  of  regulations,  will  doubtless  be  discussed  in  the 
report  of  the  trustees.'' 

The  institutions  already  in  operation  for  the  treatment 
of  the  blind,  the  deaf  and  dumb,  and  the  idiotic,  and  those 
of  a  reformatory  character  are  fulfilling  the  just  expecta- 
tions of  the  State,  and  producing  the  beneficent  results  con- 
templated ;  and  this  is  apparently  true  of  those  founded  by 
private  munificence  as  well  as  those  established  and  main- 
tained by  public  authority. 

The  last  Legislature  devolved  upon  me  the  duty  of  ap- 
pointing a  board  with  the  power  of  visitation  and  euper- 
■riaion  over  all  public  charities.    Oentlemen  of  culture  and 


•  ChapUr  6?,  pawed  March  28,  appropriated  |IOO,000  for  the  completion 
of  the  iMtitutlon  for  the  Blind  at  BaUvU  inoluding  a  rcappropriatlon  of 
an  unexpended  baUnce  of  «25,00O  remaining  from  an  appropriation  made 
in  I8BG  foT  the  institution. 

The  supply  bill,  chapter  717,  appropriated  M.OOO  for  the  purchase  of 
additional  land  for  the  institution,  $28,000  for  furniture  and  apparatus,  and 
$30,000  for  maintenance. 

iSee  ISev,  note  7,  <!-.(«.  p.  T6I.  for  further  InfoTBiaUini  reUUw  b>  tlu 
transier  of  the  iiwbriate  asylum  to  the  Btata. 
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experience  were  selected  for  this  important  trust.  Owing, 
however,  to  the  probable  changes  affecting  this  class  of 
interests  through  the  provisions  of  a  new  constitution,  they 
have  not  yet  proceeded  to  make  a  thorough  investigation 
of  possible  abuses,  nor  completed  the  plans  they  are  en- 
gaged in  maturing  for  the  purpose  of  reforming  existing 
defects,  and  ensuring  better  discipline  in  these  charitable 
agencies.  It  is  nevertheless  trne,  that  much  valuable  infor- 
mation has  been  elicited,  and  their  report  will  have  an  iji- 
terest  commensurate  with  the  importance  of  the  subject. 

It  will  be  conceded  that  a  system  involving  so  large  an 
expenditure  of  public  money,  embracing  all  classes  of  the 
destitute,  the  afBicted  and  the  depraved,  should  be  per- 
fected as  far  as  possible;  and  it  is  believed  that  the  labors 
of  a  commission  so  intelligent  and  competent,  will  lead  to 
reforms  which  will  diminish  the  expense  of  maintaining 
these  institutions,  and  render  them  still  more  effective  as 
agencies  of  public  charity. 

Your  attention  is  invited  to  the  interesting  report  of  Mr. 
John  Jay,  the  special  commissioner  appointed  by  me  to 
represent  the  State  in  the  board  of  the  Antietam  Cemetery. 
The  cemetery  was  originally  founded  by  the  Legislature 
of  Maryland  as  a  State  enterprise  for  the  interment  of  all 
who  fell  in  the  battle  of  Antietam,  or  during  the  first  in- 
vasion of  Lee.  By  a  subsequent  law  of  Maryland,  it  was 
converted  into  a  National  cemetery  for  the  same  purpose, 
to  be  governed  by  a  board  of  trustees,  representing  the 
States  whose  dead  should  be  interred  therein,  and  who 
should  join  in  its  establishment. 

Besides  New  York,  the  States  of  New  Jersey,  Mirme- 
sota,  Maine,  Rhode  Island,  Pennsylvania,  Wisconsin,  "West 
Vir^nia,  Massachusetts,  Ohio,  Indiana,  Vermont  and  Mich- 
igan have  joined  the  association  and  made  appropriations 
for  its  support.  New  York  has  a  larger  interest  than  any 
of  these  States  in  this  cemetery,  from  the  greater  propor- 
tion of  her  sons  who  fell  in  the  battle.   Of  thirty-one  officers 
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and  two  tiiousand  four  hundred  and  sixty-two  private 
soldiers  whose  remains  had  been  identified  and  interred  up 
to  the  23d  of  May  last,  nine  officers  and  seven  hundred  and 
thirty-six  soldiers  were  from  New  York,  and  this  number 
has  since  been  increased,  the  total  burials  in  November  last 
being  reported  at  four  thousand  six  hundred  and  seventy- 
five.  A  very  clear  and  satisfactory  account  is  given  by  the 
Commissioner  of  the  care  with  which  the  interments  have 
been  conducted,  with  a  view  to  the  identification  of  each 
particular  grave,  and  of  the  substantial  character  of  the 
improvements  on  the  cemetery  grounds,  and  the  prudence 
and  judgment  with  which  the  funds  have  been  applied. 
The  appropriation  by  this  State  of  ten  thousand  doUars 
mil  cover  its  share  of  the  entire  cost  of  completing  the 
cemetery  and  all  the  proposed  improvements.  It  yet  re- 
mains to  provide  for  head  stones,  with  a  brief  inscription, 
for  the  grave  of  each  soldier,  and  a  pro  rata  contribution 
toward  the  monumental  statue  of  a  Union  soldier  keeping 
guard  over  the  dead,  which  the  trustees  propose  to  erect 
at  an  expense  of  thirty  thousand  dollars. 

State  Prisons. 
It  appears  from  the  report  of  the  inspectors,  that  there 
were  twenty-nine  hundred  and  twenty  inmates  in  the  State 
prisons  on  the  thirtieth  of  September  last.  The  manage- 
ment of  the  prisons  has  given  general  satisfaction,  acd  the 
financial  results  are  more  favorable  than  I  had  at  one  time 
apprehended.  It  is  true  that  the  expenditures  have  been 
abont  one  hundred  and  seventy  thousand  dollars  over  the 
receipts;  but  the  causes  which  have  produced  this  result 
are  clearly  and  satisfactorily  explained  in  the  annual  state- 
ment of  the  inspectors.  While  it  is  desirable  that  the  re- 
ceipts should  be  at  least  equal  to  the  expenses,  this  cannot 
properly  be  regarded  as  the  primary  object,  nor  even  as 
one  ot  the  most  essential  requirements  of  these  institutions. 
The  regulation  of  the  mode  and  degree  of  punishment,  the 
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safe  keeping  of  the  convicts,  the  nuuntenaace  of  prison 
discipline,  and  the  adaptation  of  the  means  employed  for 
the  reformation  of  the  criminals,  are  matters  of  even 
greater  importance  than  a  fiscal  balance  in  our  favor  on 
the  prison  ledger.  It  seems  possible,  however,  to  promote 
this  end  without  drawing,  nnder  ordinary  circomstances, 
upon  the  public  treasury.  The  most  favorable  results  from 
the  industry  of  convicts  have  been  attained  at  the  Danne- 
mora  prison,  where  the  inmates  are  employed  directly  by 
the  agents  of  the  State.  It  is  the  judgment  of  the  in- 
spectors, in  which  I  am  inclined  to  concur,  that  the  exten- 
sion of  this  system  to  our  other  prisons  would  be  attended 
with  advantage  to  the  convicts  and  profit  to  the  State. 

The  records  of  the  prisons  show  an  improved  state  of 
discipline,  resulting,  doubtless,  from  more  strict  adminis- 
tration, and  the  incentives  to  good  conduct  held  out  to  the 
convicts  under  the  authority  of  a  recent  act  of  the  Legis- 
lature, allowing  them  to  earn  certain  deductions  from  the 
period  of  imprisonment,  by  the  careful  observance  of 
prison  regulations. 

It  is  not  improbable  that  some  modification  of  our  prison 
system  will  be  recommended  by  the  Convention  for  the 
revision  of  the  Constitution,  and  hence  I  forbear  to  enter 
more  largely  upon  the  discussion  of  this  branch  of  the  pub- 
lic interests.  The  whole  subject  of  our  prison  administra- 
tion; the  punishment  and  reformation  of  criminals;  and 
the  exercise  of  the  pardoning  power,  is  worthy  of  grave 
and  thoughtful  consideration.  Much  has  already  been  ac- 
complished, but  much  more  remains  to  be  done  in  perfect- 
ing reforms  which  seem  to  be  attainable  through  well 
guarded  and  enlightened  legislation. 

Quarantine — Public   Health — Habboe  of  New  Tobk. 

The  number  of  alien  immigrants  who  arrived  at  the  port 
of  New  York  during  the  past  year  was  two  hundred  and 
forty-two  thousand,  seven  hundred  and  thirty-eight,  being 
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nine  thousand  three  hundred  and  twenty  in  excess  of  last 
year.  Immigration  is  one  of  the  sources  of  the  wealtii  of 
our  coontry,  and  an  essential  element  of  its  progress  and 
power.  It  is  estimated  that  during  the  last  twenty  years 
abont  four  millions  of  immigrants  have  arrived  at  the  port 
of  New  York  alone,  and  we  may  safely  assume  that  these 
accessions,  together  with  their  natural  increase,  amount  at 
present  to  eight  millions,  or  nearly  one-fourth  of  our  entire 
population.  While  it  is  true  that  our  cheap  and  fertile 
lands,  our  profitable  pursuits,  and  our  free  institutions  in- 
vite them  hither,  it  is  also  true  that  commerce  and  industry 
generally  follow  the  march  of  the  immigrant.  A  glance  at 
the  rapid  growth  of  our  northwestern  States  and  of  some 
of  our  northern  cities  plainly  discloses  the  influence  of  this 
cause  upon  our  general  prosperity. 

Onr  recent  civil  war  has  removed  the  obstacles  which 
tended  to  discourage  the  immigrant  from  settling  in  the 
Bouthem  portion  of  our  country,  but  which  will  now  claim 
to  participate  in  this  agency  so  important  to  its  early  re- 
covery from  the  devastations  of  war,  and  the  degradation 
of  labor  consequent  upon  the  long  prevalence  of  slavery. 
The  commissioners  of  emigration  deem  it  a  privilege  to 
extend  a  hearty  welcome  to  the  newcomers,  and  direct  their 
footsteps  to  these  inviting  fields  of  industry  and  profit.  It 
will  be  regarded  as  a  duty  we  owe  alike  to  our  institutions 
and  to  the  emigrant  whom  we  invite  to  our  shores,  to  en- 
courage and  foster  a  wise  distribution  over  our  country  of 
these  inflowing  elements  of  National  wealth  and  progress. 

The  fund  under  the  control  of  the  commissioners  is  cre- 
ated by  a  per  capita  tax  of  $2.50  for  each  alien,  wliieh  is 
devoted  mainly  to  the  support  of  the  sick  and  indigent 
upon  their  arrival  at  the  port,  and  in  maintaining  suitable 
agencies  to  carry  out  the  humane  purposes  of  the  law  es- 
tablishing the  board.  The  landing  depot  at  Castle  Garden 
has  been  improved,  the  facilities  for  landing  purposes  in- 
creased, and  new  appliances  added  for  the  comfort  and 
security  of  the  immigrant    From  the  fimd  thus  obtained, 
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large  and  beautiful  hrspital  buildiDgs  have  been  erected 
on  Ward's  Island,  where  the  unfortunate  and  afflicted  are 
kindly  cared  for,  and  prepared  for  the  new  associations 
and  the  active  affairs  of  the  land  of  their  adoption." 

The  improved  sanitary  condition  of  the  Metropolitan 
district  during  the  past  year,  and  the  decrease  in  the  mor- 
tality of  the  cities  of  New  York  and  Brooklyn,  are  import- 
ant and  gratifying. 

This  district,  the  centre  of  American  commerce  and  the 
entrepot  of  foreign  immigration,  though  almost  constantly 
threatened  during  the  past  season,  has  been  secured  from 
the  ravages  of  epidemic  disease;  and  the  business  and 
commercial  interests  of  the  State  have  suffered  no  inter- 
ruption. The  success  of  these  efforts  has  justified  the  de- 
mand of  an  enlightened  public,  for  intelligent  and  scien- 
tific administration  of  the  health  laws  in  the  most  populous 
portion  of  the  State.  It  will  be  readily  understood  that 
our  extensive  commerce  with  nearly  all  parts  of  the  world, 
and  the  vast  and  steadily  increasing  immigration  to  our 
shores  from  Euroi)e,  are  constant  sources  of  danger  to  the 
health  and  lives  of  our  citizens  from  the  importation  of 
contagious  and  infectious  diseases.  From  statistics  fur- 
nished me  by  the  Health  Officer,  it  appears  that  since  the 
first  day  of  January  last,  one  hundred  and  forty-eight  ves- 
sels have  been  placed  under  quarantine.  In  addition,  over 
two  hundred  vessels  came  from  ports  known  to  be  infected 
with  yellow  fever,  and  these  were  required  by  law  as  well 
as  by  common  prudence,  to  be  detained  a  sufficient  time  to 
determine  whether  they  were  free  from  disease.  The 
danger  to  which  we  are  exposed,  and  the  disaster  that 
would  be  likely  to  follow  from  inefficient  or  incompetent 
administration  of  our  quarantine  and  health  laws,  are  not 
lightly  to  be  estimated. 


8 Chapter  857,  approved  June  6,  "for  the  more  effectiml  protection  of 
immigrants  arriving  at  the  port  of  New  York,"  autborized  the  commiBaioners 
of  emigration  to  conduct  investigationa  relative  to  treatment  of  passengera, 
food  or  drink  furnished,  and  deaths  on  ships. 
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The  hospital  authorized  to  be  erected  on  West  Bank, 
under  the  act  of  1866,  has  so  far  progressed  that  its  final 
and  successful  completion  is  promised  early  the  coming 
season.  This,  it  is  believed,  will  meet  one  of  the  great  needs 
of  the  sanitary  authorities,  but  they  will  still  be  without 
warehouses  for  infected  goods,  proper  facilities  for  well 
passengers  detained  under  quarantine,  or  a  suitable  land- 
ing and  boarding  station.  The  duty  of  the  General  Gov- 
ernment to  provide  such  warehouses  is  generally  conceded, 
and  I  am  not  without  hope  that  Congress  will  yet  take 
measures  to  this  end. 

Provision  was  made  by  the  act  of  April  last,  for  the  tem- 
porary occupation  of  Barren  Island,  as  a  place  for  the  de- 
tention of  well  passengers  under  quarantine,  and  for  a 
permanent  station  on  Coney  Island.  A  site  for  the  latter 
was  selected  by  a  board  of  officers  charged  with  that  duty, 
but  the  commissioners  have  been  restrained  by  injunction 
from  taking  possession.  The  law  authorized  the  selection 
of  a  suitable  site  on  the  west  end  of  the  island.  It  was 
deemed  proper  that  it  should  embrace  a  sufficient  area  to 
secure  complete  isolation,  and  thus  avoid  any  possible  dan- 
ger from  its  use  for  quarantine  purposes,  but  I  am  advised 
that  the  court  has  decided  that  the  powers  of  tho  board 
were  limited,  and  that  they  had  no  right  to  take  the  ques- 
tion of  isolation  into  consideration.  The  effect  of  the 
decision  has  been  to  render  that  portion  of  the  act  inopera- 
tive, and  your  attention  is  respectfully  directed  to  the  ques- 
tion whether  there  should  be  further  legislation  to  promote 
the  original  object.' 


VTbe  BuppI;  bill,  chapUr  TIT,  contained  numerous  proriaiona  rel&tive  to 
quarantine,  including  an  appropriation  of  (26,000  for  the  acquieition  of  a 
site,  and  the  erection  of  buildings  on  Coney  Island  for  the  use  of  quarantine 
offlcera;  such  sum  to  be  in  lieu  of  the  appropriation  for  the  landing  and 
boarding  station  on  Coney  Island  made  by  the  act  of  I86T,  chapter  481. 
The  act  also  made  an  appropriation  of  $60,000  to  be  used  for  the  prevention 
or  spread  of  infcctioua  diseases.  The  a«t  also  reappropriated  an  unexpended 
balance  of  |302,T34.0T  appropriated  for  quarantine  purposes  by  L.  18S6, 
chapter  T6I. 
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The  Police,  Fire  and  Central  Park  Commissioners  have 
continued  to  discharge  their  important  fmictions  to  the  sat- 
isfaction of  the  people  of  the  State,  and  in  a  manner 
especially  acceptable  to  the  communities  more  immediately 
affected  by  their  action. 

An  act  was  passed  by  the  Legislature  in  1865  to  authorize 
the  erection  of  warehouses  and  docks  in  the  port  of  New 
York,  for  quarantine  purposes.  These  docks  and  ware- 
houses were  designed  to  facilitate  the  discharge  of  cargoes 
from  vessels  not  infected  with  disease,  although  subject  to 
detention  by  reason  of  exposure  on  the  voyage,  or  in  ports 
from  which  they  sailed.  At  present  such  vessels  are  re- 
lieved of  their  cargoes  by  lighters,  at  some  point  in  the  bay 
considerably  removed  from  the  main  land.  It  was  sup- 
posed that  the  projected  warehouses  could  be  erected  in 
the  bay,  not  less  than  one  and  a  half  miles  from  shore,  and 
a  restriction  to  that  effect  is  contained  in  the  act  referred  to. 

By  the  same  act  the  Governor  was  authorized  to  appoint 
commissioners  to  confer  with  the  authorities  of  the  State 
of  New  Jersey,  relative  to  the  insufficiency  of  the  quaran- 
tine regulations  with  that  State,  applicable  to  the  waters, 
and  land  under  water,  within  her  jurisdiction.  It  has  been 
ascertained  that  a  suitable  site  cannot  be  found,  except  on 
lands  under  water,  the  proprietary  right  to  which  is  ceded 
to  New  Jersey  by  the  compact  made  with  that  State  in 
1834.  The  commissioners  appointed  have  endeavored  to 
obtain  the  grant,  and  the  Legislature  of  that  State,  by  joint 
resolutions  passed  in  April  last,  designated  commissioners 
to  confer  with  them  on  the  subject.  The  result  of  their 
conference,  I  am  assured,  will  be  communicated  to  the 
Legislatures  of  both  States  in  time  for  action  during  the 
present  winter. 

In  connection  with  this  subject,  my  attention  has  also 
been  called  to  a  prosecution  instituted  by  the  late  Attorney 
General,  in  the  name  of  the  people,  against  the  New  Jersey 
Central  Railroad  Company,  to  prevent  the  construction  by 
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that  company,  of  docke  and  piers  projecting  from  the  New 
Jersey  shore  far  out  into  the  bay  of  New  York.  A  large 
area  of  the  bay,  comprising  many  hundreds  of  acres,  is  in- 
cluded within  these  structures.  The  compact  between  the 
States  expressly  secured  to  New  York  exclusive  jurisdic- 
tion over  these  waters  to  low  water  mark  on  the  New 
Jersey  shore,  but  subject  to  the  right  of  the  latter  State  to 
construct  wharves  and  docks.  It  is  claimed  by  New  Jersey 
that  the  provisions  of  the  compact  authorizlog  such  con- 
struction, by  legal  implication,  permit  their  extension  and 
filling  in  with  earth  beyond  low  water  mark,  so  far  as  may 
be  found  convenient  for  commercial  purposes.  It  is  sought 
on  this  ground  to  justify  the  erection  by  the  New  Jersey 
Central  Railroad  Company,  of  structures  extending  a  mile 
into  the  bay,  under  grants  obtained  from  that  State.  If 
these  encroachments  on  the  bay  are  continued,  they  will 
seriously  interfere  with  the  use  of  the  harbor  and  the  con- 
venience of  general  conunercej  and  if  they  are  in  violation 
of  the  territorial  rights  of  New  York,  this  constitutes  an 
additional  and  conclusive  reason  for  restraining  them.  In 
either  view,  it  is  obvious  that  wharf  lines  on  both  shores 
of  the  harbor  should  be  established,  beyond  which  docks 
should  not  be  extended.  With  my  sanction,  the  commis- 
sioners apx>ointed  presented  the  subject  to  the  agents  on 
the  part  of  New  Jersey.  It  is  hoped  that  a  satisfactory 
arrangement  will  be  agreed  upon  and  submitted  to  you  at 
an  early  day. 

The  questions  involved  are  of  the  greatest  importance. 
The  foreign  and  domestic  trade,  at  the  port  of  New  York, 
is  of  immense  magnitude,  and  that  city  is  already  the  rival 
of  the  leading  seaports  of  the  old  world.  In  the  hope  that 
interests  so  vast  may  be  further  promoted,  I  think  it  desir- 
able to  continue  the  commission. 

The  whole  subject,  relating  to  obstructions  of  the  harbor, 
and  a  more  commodious  and  complete  system  of  wharves 
and  piers,  is  of  grave  public  importance,  and  I  respect- 
fully commend  it  to  your  careful  consideration. 
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Sfbciai.  Leoisiation. 

In  my  last  aunnal  message,  I  allnded  to  the  importauce 
of  strict  adherence  to  the  poliey  indicated  in  the  fii'st  sec- 
tion of  the  eighth  article  of  the  Constitution,  which  pro- 
vides that  corporations  may  be  formed  under  general  laws, 
"  but  shall  not  be  created  by  special  aet,  except  for  munici- 
pal purposes  and  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  objects  of  the  corporation  cannot  be  at- 
tained imder  general  laws."  Acting  in  the  spirit  of  this 
provision,  the  Legislature,  from  time  to  time,  framed  laws 
of  general  scope  and  application,  almost  wholly  removing 
the  necessity  for  special  charters.  It  seems  to  me  that  this 
regulation  should  be  strictly  observed;  and  that  exceptions 
should  be  admitted  only  in  cases  of  extreme  hardship,  and 
when  the  public  good  clearly  justifies  a  departure  from  the 
general  rule.  The  pressure  of  private  interests  has  led  to 
its  disregard,  and  we  have  seen  individuals  and  associa- 
tions obtain  by  inconsiderate  legislative  grants,  unneces- 
sary and  extraordinary  special  privileges  and  powers.  In 
a  period  of  vast  transactions  and  great  commercial  activ- 
ity, competition  in  every  department  of  enterprise  finds 
increased  stimulus,  and  you  doubtless  will  be  frequently 
invoked  to  advance  schemes  which  promise  individual 
advantages  and  the  promotion  of  objects  seemingly  meri- 
torious. 

The  danger  lies  in  the  tendency  to  give  projects  for  pri- 
vate advantage  and  gain  an  undue  prominence,  to  the 
prejudice  of  the  vast  public  trusts  committed  to  yonr 
special  and  immediate  supervision.  The  last  Legislature 
passed  more  than  one  thousand  bills,  of  which  nine  hun- 
dred and  seventy-four  received  my  approval,  covering 
twenty-six  hundred  printed  pages.  Of  this  number,  one 
hundred  and  twelve  only  were  of  a  general  public  charac- 
ter, while  three  hundred  and  thirty-seven  related  exclu- 
sively to  private  interests,  and  five  hundred  and  twenty- 
five  had  merely  a  local  bearing.    If  it  is  considered  that  the 
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trork  of  preparing,  examining  and  maturing  these  meas- 
ures was  compressed  into  a  period  of  less  than  four  months, 
it  will  be  apparent  that  a  great  proportion  of  the  bills  mast 
have  been  passed  without  careful  examination  and  a  de- 
liberate consideration  of  their  provisions  and  legal  effect. 

More  than  one-half  of  these  bills  were  enacted  during 
the  last  ten  days  of  the  session,  and  notwithstanding  close 
application  on  my  part,  in  the  discharge  of  the  duty  de- 
volving upon  me,  four  hundred  and  ninety-four  did  not 
receive  my  approval  until  after  the  adjournment  of  the 
Legislature.  This  is  not  wholly  an  exceptional  case.  With 
my  immediate  predecessor,  two  hundred  and  eighty-one 
bills  the  first  year  of  his  term,  and  two  hundred  and  forty 
the  second  year,  were  acted  upon  after  the  close  of  the 
session,  and  obviously  from  the  same  cause.  It  cannot  be 
doubted  that  a  firm  adherence  to  the  policy  indicated  in 
the  Constitution  would  tend  to  more  careful  legislation, 
and  a  great  reduction  in  the  number  of  the  laws.  It  is  a 
significant  fact,  that  the  French  House  of  Deputies,  dur- 
ing its  last  session,  of  more  than  five  months  duration, 
enacted  only  one  hundred  and  thirty-five  laws.  The  Par- 
liament of  Great  Britain,  during  the  years  1865  and  1866, 
enacted  but  three  hundred  and  ninety-six;  and  the  38th  and 
39th  Congress  of  the  United  States,  embracing  a  period  of 
four  years,  enacted  only  three  hundred  and  twenty-eight 
laws,  including  those  of  a  private  and  public  character. 
This  comparison  gives  support  to  the  prevalent  opinion 
that  we  not  only  legislate  too  much,  but  that  a  portion  of 
the  measures  over  which  the  Legislature  exercises  juris- 
diction are  imperfectly  considered,  uncalled  for,  and  lead 
to  embarrassment  and  confusion. 

Entrusted  by  the  Constitution  with  the  authority  to 

impose  taxes  for  public  purposes,  and  charged  with  the 

duty  of  restricting  the  powers  of  municipal  corporations  to 

contract  debts,  the  obligation  resting  npon  you  is  alike 

Vol.  v.— 54. 
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delicate,  arduous  and  responsible.*  A  large  portion  of  the 
tax  borne  by  the  people  is  the  outgrowth  of  the  recent  war, 
the  exigencies  of  which  justified  the  assent  of  the  Legisla- 
ture to  the  large  burdens  assumed  by  the  State  and  by 
localities.  But  the  war  has  passed,  and  every  considera- 
tion of  policy,  patriotism  and  interest,  points  to  the  neces- 
sity of  a  prudent  husbandry  of  the  public  resources,  and  a 
careful  avoidance  of  all  experimental  legislation  for  mere 
private  or  corporate  ends. 

ButrcATioN. 
There  are  probably  few  among  ub  who,  even  amid  the 
pressure  of  the  active  affairs  of  life,  fail  to  recognize  the 
importance  and  magnitude  of  our  system  of  popular  ednca- 
tion.  Our  people  have  acted  upon  the  theory  that  the  ex- 
tension to  every  class  and  condition  of  society,  of  the  means 
of  early  education,  and  facilities  for  the  acquisition  of 
knowledge  in  after  life,  contributes  to  the  prevention  of 
crime,  the  preservation  of  social  order,  the  security  and 
stability  of  the  government,  and  the  thrift  and  prosperity 
of  all  who  are  engaged  in  the  various  departments  of  in- 
dustry. Onr  legislation  has  been  based  on  this  liberal  and 
enlightened  policy,  and  the  practical  result  is  that  our 
schools  are  open  to  the  children,  even  of  the  poor  and  the 
homeless.  We  have  been  steadily  extending  facilities  for 
instruction  in  the  higher  departments.  The  State  has  gen- 
erously and  wisely  given  aid,  from  time  to  time,  to  institu- 
tions struggling  to  rise  under  the  disadvantage  of  a  feeble 
endowment  or  a  limited  patronage.  The  revenue  of  a 
permanent  fund,  wisely  established  for  the  development  of 
the  sciences,  has  been  liberally  dispensed,  and  there  is 
reason  to  believe  that  our  system  of  education,  as  a  whole, 
is  meeting  the  just  expectations  of  the  people. 

■  Const.  1946,  art  S,  |  9. 
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The  following  smmnary  is  gathered  from  the  records  of 
the  department  of  Public  Instruction,  and  from  the  inter- 
esting report  of  the  Superintendent : 

For  the  support  of  Common  Schools  — 

Public  moneys,  inclading  three-quarters  mill 

tas $1,403,163.84 

Voluntary  loan  taxation  in  the  school  districts  5,591,871.06 

Kate  bills  743,306.72 

Other  sources 1,134,890.74 

Expenses  during  the  year  — 

Teachers'  wages 4,881,447.53 

Libraries 24,414,86 

School  apparatus 211,637.82 

Building  and  repairs  of  school  houses 1,712,523.36 

Miscellaneous  aud  incidentaL 850,884.73 

Balance  reported  on  hand 1,192,324.06 

Total  number  of  children  and  youth  between 

the  ages  of  five  and  twenty-one  years 1,372,853 

Number  of  children  between  the  ages  of  six 

and  seventeen  years 943,699 

Number  of  children  of  school  age  who  have 

attended  the  public  schools  during  some 

portion  of  the  year 947,162 

Teachers    employed    in    public    schools    for 

twenty-eight  weeks  or  more 15,606 

Nnmber  of  male  teachers 5,263 

"          female  teachers 21,218 

"           school  districts  11,724 

*'          school  houses 11,580 

Aggregate  num'jer  of  weeks 357,137 

Volumes  in  district  libraries 1,113,147 

Number  of  pupil  teachers  attending  the  three 

Normal  schools 689 
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Teachers  instructed  in  teachers'  institutes. . .  9,682 

Teachers  in  teachers'  classes  in  academies. . .  1,373 

Amount  of  money  to  be  apportioned  for  the 
support  of  common  schools  for  the  current 
fiscal  year $2,400,134.65 


The  report  further  shows  that  the  number  of  children 
and  youth  in  daily  attendance  at  the  public  schools  is  30.62 
per  cent,  of  the  entire  number  between  five  and  twenty-one 
years  of  age,  or  44.54  per  cent,  of  the  whole  number  of 
children  between  six  and  seventeen. 

In  my  last  annual  message,  I  expressed  the  opinion  that 
the  propositions  for  the  location  of  normal  and  training 
schools  in  the  villages  of  Predonia,  Brockport,  Cortland, 
and  Potsdam,  would  be  carried  into  full  effect  at  the  earli- 
est practicable  period.  That  opinion  has  been  confirmed. 
The  erection  of  the  buildings  has  been  vigorously  prose- 
cuted, and  when  they  are  finished  and  furnished,  with  the 
grounds  upon  which  they  are  located,  the  valne  cannot  be 
less  than  four  hundred  thousand  dollars.  The  schools  at 
Fredonia  and  Cortland  will  be  open  for  the  reception  of 
pupils  during  the  ensuing  summer  or  early  autumn.  The 
main  part  of  the  building  at  Brockport  is  completed  and 
occupied  for  a  normal  school,  which  is  in  successful  opera- 
tion. The  Oswego  and  Albany  normal  schools  are  reported 
to  be  in  a  prosperous  condition,  each  numbering  as  many 
pupil  teachers  as  can  well  be  provided  with  instruction. 

The  establishment  of  two  additional  normal  schools  has 
been  authorized  by  law,  one  at  Buffalo  and  one  at  Geneseo. 
The  liberality  and  public  spirit  of  the  people  of  these 
places  will  not  fail  to  consummate  an  enterprise  of  so  much 
local  and  general  importance.  I  am  informed  by  the  Su- 
perintendent of  Public  Instruction,  that  the  law  of  last 
winter,  which  abolished  rate  bUls  and  charges,  though  it 
has  been  in  operation  only  since  the  first  of  October  last, 
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is  prodncing  a  very  large  increase  of  the  aggregate  number 
of  pupils  at  the  schools,  and  greater  regularity  in  their 
attendance.  It  is  believed  that  the  additional  tax  imposed 
by  that  law,  -will  equal  the  amount  of  money  which  has 
heretofore  been  raised  by  rate  bills.  It  has  the  effect,  as 
■will  be  seen,  to  decrease  local  or  school  district  taxation, 
by  so  much  as  it  increased  the  general  State  tax.  It  sim- 
piy  transfers  the  burden  from  the  few  to  the  many ;  from 
those  with  limited  means,  but  possibly  with  large  families, 
to  the  aggregate  property  of  the  commonwealth.  An  ex- 
amination of  the  assessed  valuation  of  taxable  property 
in  the  several  school  districts  of  the  State,  wili  show  that 
even  for  the  support  of  inferior  Bchools  the  percentage  of 
taxation  in  certain  districts  often  largely  exceeds  that  in 
neighboring  districts  in  which  there  are  superior  schools, 
and  tiie  same  or  a  greater  number  of  children  of  school  age. 
Conceding  that  the  education  of  the  people  is  a  matter  of 
common  concern,  to  which  each  one  should  contribute  ac- 
cording to  liis  pecuniary  ability,  the  justice  of  reducing  this 
local  district  taxation  by  the  general  State  tax  for  the  sup- 
port of  schools,  is  apparent.  Even  should  the  support  of 
free  schools  require  an  increase  of  this  tax,  I  should  still 
concur  in  the  opinion  "  that  in  promoting  the  great  inter- 
est of  moral  and  intellectual  cultivation,  there  can  be  no 
prodigality  in  the  application  of  the  public  treasury." 

In  all  our  cities,  and  in  most  of  oar  large  villages,  the 
education  of  youth  is  provided  for  by  special  acts,  giving 
enlarged  powers  to  the  local  authorities,  or  creating  boards 
with  exclusive  control  of  the  schools.  They  are  generally 
well  managed,  and  it  la  believed  that  our  schools  in  the  city, 
as  well  as  in  the  country,  have  advanced  the  character  of 
oar  population  above  that  of  any  other  people.  If  it  is  true, 
however,  as  asserted,  that  poverty,  crime  and  ignorance, 
still  largely  prevail  in  our  most  populous  cities,  the  result, 
in  part  at  least,  of  neglect  to  educate  all  the  young,  should 
we  not  extend  and  improve  our  schools  and  bring  every 
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child  vithin  their  influence  f  In  some  of  our  cities,  and 
especially  in  New  York  and  Brooklyn,  the  school  accommo- 
dations are  insufScient,  and  thousands  of  children  are  un- 
able to  gain  admission.  The  provision  for  higher  classes 
and  more  advanced  pupils,  ia  not  deficient,  but  the  rooms 
for  primary  scholars  are  overcrowded.  It  ia  probable  that 
the  city  authorities  have  power  to  correct  tbia  defect,  but 
if  otherwise,  I  feel  confident  that  the  Legislature  will  apply 
the  appropriate  remedy. 

The  Cornell  University  has  been  developed  quietly  and 
eflfectively  during  the  past  year.  One  large  and  substantial 
edifice  in  stone  has  been  completed,  and  another  is  being 
pushed  rapidly  forward.  A  large  number  of  professors 
have  been  chosen,  and  all  the  preparation  for  opening  the 
university  has  so  far  advanced  as  to  induce  the  trustees  to 
announce  that  students  will  be  received  in  September  next. 
The  law  granting  to  this  university  the  proceeds  of  the 
land  grant  of  Congress,  continued  in  force,  will  form  a 
noble  endowment,  and  place  the  institution  upon  a  founda- 
tion which  cannot  fail  to  give  it  prosperity  and  perma- 
nence. It  can  hardly  be  doubted  that  the  original  intention 
of'  the  act  to  promote  agriculture  and  the  mechanic  arts 
will  receive,  in  the  progress  of  this  university,  its  highest 
fulfillment.  Combining  the  greatest  scientific,  literary  and 
practical  advantages,  with  a  large  number  of  free  scholar- 
ships open  to  competition  in  all  the  Asaembly  districts  of 
the  State,  and  somewhat  connected  as  it  ia  with  our  com- 
mon school  system,  it  seems  well  worthy  of  the  fostering 
care  of  the  Legislature,  and  of  the  confidence  of  the  people 
of  the  State. 

I  would  also  call  your  attention  to  the  State  Cabinet  of 
Geology  and  Natural  History,  and  the  importance  of  keep- 
ing up  its  collections,  and  of  completing  the  publicationa 
connected  with  the  Natural  History  of  the  State,  which 
have  proved  important  auxiliaries  in  the  progress  of 
geological  science.    These  works  are  died  as  standard  au- 
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thority  in  all  parts  of  the  dvUized  world.  Onr  coUectionB 
have  been  largely  increased  daring  the  past  year  in  many 
of  the  departments,  and  perhaps  in  no  other  State  are  the 
resultB  of  scientific  research  more  diligently  songht  or  more 
carefully  preserved.  Our  material  interests  are  so  inti- 
mately connected  with  the  advance  of  science  in  every  de- 
partment of  investigation,  that  I  do  not  hesitate  to  com- 
mend it  to  further  recognition  and  support.'" 

The  report  of  the  Eegents  of  the  University  presents  the 
condition  of  the  colleges  and  academies  of  the  State  as 
highly  prosperous.  Among  the  interesting  suggestions 
contained  in  their  statement,  is  that  which  relates  to  the 
growing  munificence  of  individual  citizens  in  the  perma- 
nent endowment  of  the  higher  institutions  of  learning.  It 
is  stated,  however,  that  instances  have  occurred  in  which 
parties  wishing  to  set  aside  funds  for  educational  purposes, 
have  been  at  a  loss  how  to  secure  their  permanent  applica- 
tion to  the  end  in  view.  While  the  State  provides  free 
instruction  for  all  in  the  elements  of  knowledge,  it  may 
properly  encourage  individual  liberality,  by  providing 
whatever  is  needed  in  legislation  for  the  protection  of  gifts 
and  bequests  to  colleges  and  academies  incorporated  by 
the  State,  and  subject  to  its  general  supervision. 

Stats  and  National  Intbbests. 

The  predictions  of  disaster  to  the  country  from  the 
emancipation  of  four  millions  of  slaves,  have  been  most 
signally  falsified  by  the  event.  They  have  exercised  the 
rights  of  freemen ;  and  as  they  before  proved  themselves 
brave  and  trusty  soldiers,  they  have  now  shown  themselves 
faithful  and  willing  laborers,  and  peaceful  and  law-abiding 


10  The  supply  bill,  chapter  717,  Rpproprlated  tS.OOO  for  the  HqnidntloB  of 
clatms  under  existing  contracts  knd  [or  expeiues  otherwise  incurred  In  the 
preparation  of  the  natural  hiitoiy  of  the  State.  The  Secretary  of  State  and 
the  Secretary  of  tha  Board  of  Regeats  vere  authotiEed  to  publish  any  part 
of  the  natural  hlttoi?  In  mi  abridged  or  epitomized  form. 
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citizens.  They  have  diligently  tilled  the  fields  which  others 
owned,  for  wages  hardly  adequate  to  the  support  of  human 
life,  and  they  have  submitted  patiently  to  the  wrongs  which 
others  were  too  ready  to  inflict.  Availing  themselves  of  the 
means  of  education  wherever  the  efforts  of  humanity  in 
their  behalf  have  not  been  repressed  by  violence,  they  have 
vicdieated  the  wisdom  and  justice  of  Congress,  in  ad- 
mitting them  to  share  with  their  late  masters,  in  the  exer- 
cise of  the  freeman's  right  of  suffrage. 

The  propriety  of  this  measure,  like  that  of  enrolling 
them  in  our  armies  during  the  war,  became  in  the  public 
mind  too  obvious  to  be  postponed;  it  was,  however,  the 
occasion  of  earnest  solicitude  to  many  good  and  loyal  men. 
It  is  no  doubt  desirable  that  those  who  exercise  the  elective 
franchise  under  a  democratic  form  of  government,  should 
be  educated  and  intelligent ;  but  if  the  right  of  suffrage  was 
restricted  by  such  a  standard,  it  would  not  tend  to  the  ex- 
tension of  these  advantages,  or  to  the  elevation  of  the 
humbler  orders  of  the  community.  It  cannot  be  doubted 
that  most  of  the  privileged  class  thus  created,  would  be 
content  to  retain  undiminished  the  power  deposited  in  their 
hands;  and  few  of  them  would  care  to  raise  those  below 
them  to  equality  of  political  rights.  One  of  the  leading 
merits  of  our  system  of  representation,  is  its  tendency  to 
secure  the  benefit  of  just  and  equal  laws ;  to  interest  every 
citizen  in  the  general  welfare  and  prosperity ;  extend  to  all 
the  means  of  education,  and  to  hold  out  inducements  to 
honorable  exertion  and  the  prospect  of  advancement.  But 
still  more  important  than  the  qualification  of  intelligence 
and  education  is  that  of  loyal  allegiance  to  the  government ; 
and  a  condition  of  things  existed  at  the  south  which  made 
this  a  vital  consideration. 

It  is  conceded  that,  at  tlie  fall  of  the  Confederacy,  the 
States  which  composed  it  were  ' '  deprived  of  all  civil  gov- 
ernments." They  were  disorganized  communities,  and 
while  they  failed  to  escape  from  their  obligations  by  de- 
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Btroyiug  the  Union,  they  succeeded  in  renonncing  their 
political  rights  under  the  Constitution,  and  in  destroying 
their  local  State  organizations.  The  President,  doubtless, 
had  authority  to  hold  them  under  military  rule  until  pro- 
vision could  be  made  for  their  reorganization  under  the 
authority  of  public  law;  but  he  had  no  right  to  institute 
civil  government  for  the  insurgent  States.  He  had  no 
power  to  enact  or  to  repeal  an  act  of  Congress.  Clearly 
these  were  questions  for  the  law-making  power  of  the  Gov- 
ernment ;  and  to  be  determined,  not  by  his  will,  but  by  the 
will  of  the  Nation,  e::pressed  in  the  form  prescribed  by  the 
Constitution.  His  policy,  as  disclosed,  was  to  assume  the 
prerogatives  of  Congress,  and  to  exercise  in  those  States 
the  powers  relinquished  by  the  Confederate  leaders.  He 
not  only  proposed  his  own  terms  to  them,  but  also  to  the 
Nation,  and  by  reinstating  the  rebel  authority  with  in- 
creased political  power,  to  confer  upon  the  vanquished  the 
fruits  of  victory.  His  plan  embraced  no  less  than  im- 
mediate representation  at  Washington;  the  Congress  at 
Bichmond  having  been  overturned.  It  was  proposed  by 
him  to  restore  those  who  had  been  defeated  in  war,  to  tho 
position  of  a  governing  class ;  ruling  those  whom  they  had 
recently  held  in  bonds,  and  making  laws  for  the  nation 
which  they  had  tried  and  failed  to  destroy.  It  was  a  policy 
revolting  to  the  general  sense  of  national  justice  and  man- 
hood, and  acceptable  only  to  those  who  loved  power,  hated 
liberty,  or  sympathized  with  the  rebellion.  From  the  west, 
the  east  and  the  north  came  the  voice  of  dissatisfaction, 
and  the  work  of  reconstruction  was  entered  upon  by  the 
law  making  power  to  which  it  belonged. 

The  desire  for  an  early  restoration  of  the  insni^ent 
States  to  their  practical  relations  in  the  Union,  led  the 
people  to  hope  that  the  expectations  held  out  to  the  rebels, 
had  not  checked  the  returning  spirit  of  loyalty,  which  was 
gaining  ground  in  each  of  the  Southern  States  after  the 
close  of  the  war.    Then  it  was  that  Congress  at  the  first 
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opportonity,  in  a  noble  spirit  of  conciliation  and  forbear- 
ance towards  those  who  had  risen  in  arms  agunst  the  Be- 
public,  proposed,  in  the  form  of  constitntional  amend- 
ments,'* conditions  of  restoration  both  generous  and  jnst 
I  did  not  doubt,  as  expressed  in  mj  last  annual  message, 
their  prompt  acceptance,  if  the  communities  lately  in  re- 
bellion were  ready  to  accept  the  results  of  war,  and  re- 
turn to  the  support  of  a  government  framed  by  our  common 
fathers.  This  peace  offering,  which  was  promptly  ratified 
by  most  of  the  loyal  States,  was  rejected  with  scorn  by  the 
rebels. 

They  thus  put  it  beyond  all  question  that  they  were  yet 
animated  by  the  spirit  of  the  rebellion.  It  is  equally  dear 
that  there  could  be  no  restoration,  so  far  as  the  issue  de- 
pended on  their  voice,  except  on  terms  involving  the  aban- 
donment of  the  unprotected  southern  unionists,  and  the 
abject  surrender  by  Congress  of  increased  political  power 
in  the  government,  to  disloyal  persons,  as  a  reward  for 
their  attempts  to  overthrow  it.  This  spirit  was  inflamed 
by  encouragement  received  from  ofiBcial  quarters,  until  at 
last,  the  scenes  at  Fort  Pillow  were  re-enacted  at  Memphis 
and  New  Orleans,  in  the  butchery  of  unarmed  Union  men, 
under  the  shadow  of  the  federal  flag.  This  method  of  re- 
construction being  thus  closed,  Congress  availed  itself  of 
the  only  remaining  opening  to  an  early  and  peaceful  re- 
establishment  of  these  States. 

It  is  well  known  that  there  was  a  large  body  of  Union 
electors  distributed  throughout  the  South,  consisting  of 
those  who  were  never  in  sympathy  with  the  rebellion,  and 
of  those  who,  though  numbered  with  the  insurgents,  were 
ready  to  accept  the  results  of  war  and  to  return  to  their  old 
allegiance.  These  were,  however,  mainly  powerless,  be- 
cause they  were  largely  outnumbered  by  those  with  whom 
they  shared  the  privilege  of  access  to  the  polls.    There  waa 

bU.  a  ConBt.  13Uk,  I4Ui  am. 
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also  a  large  body  of  men,  composing  two-fifths  of  the  whole 
population,  bom  on  the  same  soil,  equally  true  to  the  Gov- 
ernment, and  equally  powerless,  because  they  were  dis- 
franchised. If  these  two  classes  were  allowed  to  act  to- 
gether in  the  use  of  the  rights  of  our  common  manhood,  it 
will  be  seen  that  the  only  obstacle  was  peaceably  removed ; 
as  together,  they  outnmnbered  the  rebel  electors  who  pre- 
vented the  work  of  reconstruction.  Therefore  the  ques- 
tion to  be  determined  by  Congress  was  not  one  of  abstract 
theory,  as  to  the  highest  qualifications  for  a  wise  exercise 
of  political  rights.  The  question  in  this  case,  was  one  of 
practical  statesmanship,  in  view  of  the  actual  condition  of 
the  country,  and  the  importimce  of  early  and  complete  re- 
union. The  end  to  be  accomplished  involved  the  peace, 
the  honor,  and  the  interests  of  the  republic.  It  was  essen- 
tial to  the  return  of  order,  the  removal  of  military 
authority,  and  the  renewal  of  commercial  prosperity  to 
the  States  which  had  been  the  theatre  of  war.  It  prom- 
ised to  secure  our  future  unity  and  repose ;  settle  our  public 
credit  on  firm  and  just  foundations,  and  enable  the  in- 
surgents to  repair  the  waste  of  war,  and  to  bear  their  share 
of  the  common  burden,  which  their  crime  had  brought  upon 
the  comitry.  Under  their  pretended  State  organizations, 
the  local  offices  were  filled  by  those  who  defied  the  authority 
of  the  Nation,  and  who  had  refused  to  take  the  oath  of 
allegiance  required  of  every  le^slative,  executive  and 
judicial  officer  in  all  the  States  of  the  Union,  by  the  sixth 
article  of  the  Federal  Constitution. 

The  loyal  portion  of  the  population  was  for  reunion  on 
an  acceptable  basis,  and  giving  assurance  of  our  future 
security  and  repose.  On  the  other  side,  the  disloyal,  em- 
boldened by  new  hopes,  were  arrayed  in  hostility  to  the 
people  of  the  Union.  "Would  it  have  been  wise,  let  me  ask, 
on  the  part  of  Congress,  to  make  these  men  the  arbiters  of 
reconstructiont  Should  we  have  reconstructed  the  in- 
surgents into  a  privileged  class,  and  disfranchise  the  loyal 
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popolation,  for  the  benefit  of  tiie  rebel  miaorityl  Should 
we  bave  delivered  over  the  white  Unionists  to  the  mercy  of 
the  enemies,  by  whom  they  were  pursued  and  oppressed? 
Shoold  we  have  remanded  to  a  condition  of  serfdom  the 
whole  body  of  the  colored  race,  who  became,  by  the  terms 
of  the  amended  Oongtitntion,  entitled  like  ourselves  to  the 
immnnities  of  free  citizens  I  In  a  word,  should  we  have  re- 
jected the  aid  of  those  who  had  proved  their  loyalty  and 
love  of  liberty,  by  befriending  our  armies  at  the  peril  of 
their  lives,  and  by  fighting  in  our  ranks,  when  victory 
brought  no  promotion  to  them,  and  when  the  captive  could 
look  only  for  slavery  or  death  T  To  questions  like  these 
there  could  be  but  one  response  from  the  representatives  of 
the  loyal  people. 

The  work  of  reconstruction  has  progressed,  though  for 
a  time  slowly.  Constitutions  have  been  framed,  so  liberal 
and  just  in  their  provisions  as  to  extort  commendation  even 
from  rebel  generals.  Those  who  were  arrayed  against  the 
govermnent  are  coming  over  to  its  support.  The  return 
of  liberal  institutions,  it  is  gratifying  to  note,  is  welcomed 
in  States  exhausted  by  war ;  and  unless  new  obstacles  are 
interposed  to  delay  it,  we  have  every  reason  to  believe  that 
the  work  of  restoration  is  on  the  eve  of  final  success. 
"While,  then,  we  deeply  deplore  the  loss  of  life  and  the 
desolations  of  this  sad  war,  let  ng  rejoice,  in  that  it  has 
resulted  in  the  recognition  of  civil  liberty  as  the  common 
heritage  of  humanity,  and  in  the  establishment  of  equality 
of  right  before  the  law,  as  a  fundamental  principle  of  free 
government.  I  do  not  overstate  the  patriotism  of  the 
people  in  the  remark,  that  they  were  never  more  united 
than  now,  in  the  purpose  to  hold  what  has  thus  been 
achieved,  as  the  unlooked  for  results  of  a  causeless  and 
bloody  rebellion  for  the  establishment  of  slave  empire  and 
the  destruction  of  the  American  Union. 

I  am  aware  that  the  obstacles  interposed  in  the  way  of 
reconstruction,  have  naturally  tended  to  withdraw  the  at- 
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tention  of  the  people  and  their  representatives  from  other 
matters  of  vital  and  general  interest  to  ns  all.  Questions 
affecting  the  condition  of  the  currency,  the  volume  of  debt, 
the  measure  of  taxation,  and  the  rigid  and  systematic  re- 
trenchment of  all  our  expenditures,  come  home  to  every 
household. 

I  appreciate  the  responsible  duties  which  devolve  upon 
you  individually  and  collectively,  as  well  in  council  as  in 
leg^islation,  and  I  need  not  assure  you  of  my  hearty  co- 
operation in  all  that  may  tend  to  the  honor  and  interest  of 
the  States,  and  to  our  common  prosperity. 

REUBEN  E.  FENTON. 

SPECIAL  MESSAGES. 

January  16.  To  the  Assembly:  Transmitting  the  re- 
ports of  the  Commissioners  of  the  Metropolitan  Police 
Department,  the  Board  of  Commissioners  of  Rinderpest, 
and  the  Commissioners  of  Pilots. 

January  17.    To  the  Senate: 

"  EXBCTTTIVB  DePAKTMENT,  "1 

Albany,  January  16, 1868.  J 
"  I  respectfully  transmit  a  communication  from  General 
TJ.  S.  Grant,  late  Secretary  of  War  ad  interim,  suggesting 
the  passage  of  an  act  ceding  to  the  United  States  jurisdic- 
tion for  military  purposes  over  certain  land  in  the  harbor 
of  New  York,  known  as  David's  Island.^' 

R.  E.  FENTON." 

January  23.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Board  of  Niagara  Frontier  Police,  and 
the  report  of  the  Commissioners  of  Quarantine. 

II  Chapter  257,  passed  April  20,  ceded  to  the  United  States  jurUdletloD 
over  David's  Island  in  the  harbor  of  New  Bocbelle  and  eitenipted  it  from 
taxation. 
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January  31.  To  the  Assembly:  Transmitting  the  tat- 
nnal  report  of  the  Paymaster  General,  the  report  of  the 
Cooper  Union  for  the  Advancement  of  Science  and  Art,  and 
the  annual  report  of  the  Adjutant  General. 

February  5.  To  the  Assembly:  Transmitting  tiie  an- 
nual report  of  the  Board  of  Commissioners  of  Capital 
Police ;  and  the  report  of  the  Commissioners  of  Public  Ac- 
counts. 

February  6.  To  the  Senate:  Transmitting  a  commu- 
nication from  the  Secretary  of  the  Navy,  asking  that  juris- 
diction be  ceded  to  the  United  States  over  certain  property 
in  the  city  of  Brooklyn  purchased  for  the  purpose  of  ex- 
tending the  navy  yard. 

February  26.    To  the  Senate: 

"  EiEcuirre  Depabtmbnt,     t 
Albant,  February  26,  1868.  / 

"  I  have  the  honor  to  transmit  en  interesting  report  from 
Col.  Charles  B.  Norton,  a  Commissioner  from  this  State  to 
the  Paris  Exposition  of  1867.  The  report  presents  a  state- 
ment of  the  part  taken  by  our  citizens,  which  is  creditable 
alike  to  their  enterprise,  their  labor  and  their  genins. 

The  report  is  accompanied  with  diagrams,  which  will 
be  found  especially  valuable  to  those  who  desire  a  more 
definite  understanding  of  the  exhibition  grounds  and  build- 
ings, and  the  position  assigned  to  each  conntry  repre- 
sented. I  cannot  forbear  commending  Col.  Norton  to  the 
favorable  consideration  of  the  Legislature  for  his  fidelity 
to  the  interests  of  American  enterprise,  and  his  constant 
regard  for  the  comfort  of  our  citizens  who  attended  the 
exhibition. 

E.  B.  PENTON." 

For  report  see  Senate  Docnment,  No.  39. 
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Febmary  27.  To  the  Senate :  Transmitting  a  conuntuu- 
cation  from  a  special  conunittee  of  the  State  Medical  So- 
ciety, in  regard  to  a  system  for  the  registration  of  births, 
marriages  and  deaths.'^ 

March  4.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Inspector  General. 

March  19.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Commissary  General  of  Ordnance  and  also  a 
commnnication  from  the  commissioners  of  quarantine,  and 
a  statement  of  the  Health  OfiQcer  of  tiie  port  relative  to 
danger  from  the  visitation  of  cholera.    [See  note  9.] 

March  25.  To  the  Assembly:  Transmitting  the  report 
of  the  conmiisaioners  of  public  accounts  relative  to  dia- 
bnrsements  for  military  purposes. 

April  3.    To  the  Senate: 

"  ElBOUTtVE  DePABTMENT,  1 

ALBAirr,  April  3, 1868.  J 
"  I  have  the  honor  to  transmit  the  report  of  Mr.  Rodney 
B.  Crowley,  a  commissioner  appointed  under  authority  of 
a  resolution  of  your  body,  passed  April  17,  1867,  to  in- 
quire into  and  ascertain  what  damages  had  been  done  to  the 
lands  embraced  in  the  Cattaraugus,  Allegany  and  Oil 
Spring  Reservation,  by  trespassers,  and  to  adopt  measures 
for  the  prevention  of  waste,  and  the  recovery  of  damages 
therefor. 

R.  E.  FENTON." 
For  report  see  Senate  Document  No.  72. 

I'Tbe  r^itratlon  of  blrtha,  mairlageB  and  dsstha  yraa  provided  for  by 
tb«  ut  of  18BS,  chapter  270,  puaed  Hay  12,  which  alM>  cre&ted  local  board* 
of  health.  The  subject  woa  afterworde  Included  la  the  public  health  law, 
L.  ISeS,  chapter  661. 

Section  S,  lubd.  4,  of  the  act  of  ISeS,  relating  to  nuiftaneea,  woa  nutalned 
in  People  ex  rel.  New  York  C.  t  H.  R.  R.  R.  Co.  *.  Board  of  Health  <ie90), 
S8  Han,  B9S. 

The  act  of  1803,  section  41,  adulteration!,  won  inatained  in  Crouioan  v. 
Lnrman  (1901),  67  App.  Div.  303,  affirmed  (IWl),  171  K.  Y.  392,  and 
(1008)   1«S  V.  S.'lM. 
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Aprils.  To  the  Assembly:  Transmitting  the  annual  re- 
port of  the  Chief  of  the  Bureau  of  Military  Statiatics. 

April  6.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  aid  the  construction  of  the 
Whitehall  and  Plattsburg  Railroad." 

"  The  bill  requires  the  Treasurer  of  the  State  to  pay 
$250,000,  whenever  the  Whitehall  and  Plattsburg  Eailroad 
Company  shall  prove  to  the  Comptroller  of  the  State,  that 
the  road  of  said  company  has  been  graded  from  Whitehall 
in  the  coxmty  of  Washington,  to  Plattabur:g  in  the  county 
of  Clinton,  and  the  iron  laid  on  one-half  thereof. 

The  work  the  bill  seeks  to  aid  is  highly  meritorious.  Its 
completion  would  open  up  a  re^on  of  the  State  abonnding 
in  mineral  resources,  lumber,  and  many  of  the  staples  of 
wealth,  and  which  is  now  nearly  inaccessible  a  portion  of 
the  year.  I  cannot,  however,  resist  the  conviction  that  a 
just  regard  for  the  public  judgment,  and  the  interests  of  a 
people  largely  involved  in  debt  and  heavily  taxed,  forbid 
my  sanction  of  this  appropriation.  It  is  not  essential  to 
the  consideration  of  the  case  to  discuss  the  abstract  right 
to  take  the  money  of  the  whole  people  to  aid  a  corporation 
in  the  prosecution  of  a  work  of  this  character  in  a  portion 
of  the  State.  Whatever  may  have  been  urged  or  could  now 
be  said  against  it,  in  practice  it  has  obtained,  and  the  ques- 
tion presented  must  be  decided  mainly  upon  other  grounds. 
It  may  be  conceded  that,  under  favoring  circumstances, 
whatever  tends  to  develop  our  resources  and  add  to  our 
commercial  facilities  and  wealth  in  one  district,  must  re- 
sult in  some  benefit  to  all. 

At  the  last  session  of  the  Legislature  I  gave  my  assent 
to  the  bill  to  facilitate  the  construction  of  the  Whitehall 
and  Plattsburg  railroad,  and  of  the  Albany  and  Susque- 
hanna, making  an  appropriation  of  $250,000  to  each  road. 
They  were  the  only  companies  engaged  in  the  construction 
of  railroads,  that  sought  successfully,  from  the  Senate  and 
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Assembly,  State  aid  upoa  a  definite  presentation  of  tlieir 
condition,  that  came  to  me  for  approval.  The  amount  of 
appropriations,  for  general  purposes,  was  not  large,  when 
compared  with  the  two  previous  years,  and  it  was  hoped 
that  this  sum  would  enable  the  projectors  of  these  worthy 
enterprises  to  secure  their  final  completion;  at  least,  that 
no  further  call  for  assistance  from  the  State  would  be  made 
until  a  more  anspicions  period  as  to  oar  public  debt. 

The  Whitehall  and  Plattsburg  bill  provided  that,  on 
due  proof  to  the  Comptroller,  that  the  Company  had  built 
ten  miles  of  its  road  or  more,  to  pay  $5,000,  and  at  the 
same  rate,  from  time  to  time,  for  each  and  every  mile  of 
such  road  so  built  and  ready  for  equipment  and  operation 
for  the  distance  of  fifty  miles.  Twenty  miles  from  Platts- 
burg, south,  and  about  twenty  miles  between  Ticonderoga 
and  Port  Henry,  have  been  placed  under  contract ;  but  the 
work  is  not  so  far  advanced  as  to  permit  any  part  of  the 
appropriation  to  be  paid  from  the  State  Treasury,  and  it 
is  not  claimed  that  the  progress  of  the  undertaking  will 
warrant  such  payment  for  some  time  to  come.  It  is  ap- 
parent, therefore,  that  there  is  no  immediate  need  of  the 
funds  provided  in  this  bill,  and,  it  may  well  be  supposed, 
both  from  the  condition  of  the  work  and  the  terms  of  the 
present  bill,  that  an  appropriation,  if  expedient  at  any  time, 
would  be  in  ample  season  at  the  next  meeting  of  the  Legis- 
lature. It  is  not  wholly  improbable  that  the  expectation 
which  many  were  led  to  indulge,  may  hereafter  prove  well 
founded,  and  that  individual  enterprise  will  be  entirely 
adequate  to  the  successful  prosecution  and  completion  of 
this  important  line  of  improvement.  If  otherwise,  when  the 
need  of  aid  shall  be  pressing  and  immediate,  and  under  a 
favorable  state  of  the  finances,  it  is  presumed  a  future 
Legislature  will  be  equally  mindful  of  the  public  interests 
and  the  just  discrimination  towards  improvements  in  sec- 
tions of  the  State  which  have  participated  but  little  in  the 
benefits  of  our  public  works,  while  they  have  patiently 
Vol.  v.— 55. 
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borne  their  share  of^  the  public  burdens  and  contributed  a 
fair  quota  to  the  common  treasury. 

It  may  be  observed  that  an  evil  of  this  kind  of  legislation, 
is  that  its  facility  tends  to  invite  and  encourage  renewed 
applications  when  commensurate  appeals  would  enlist  pri- 
vate capital.  It  will  be  seen  also,  that  almost  every  district 
of  the  State  puts  in  a  claim  for  aid  from  the  public  Treas- 
ury, and  with  the  same  arguments  and  apparent  earnest- 
ness. For  example,  at  the  present  session,  there  is  before 
one  or  the  other  branches  of  the  Le^slature  in  more  or 
less  advanced  stage,  hills  for  the 

Albany  and  Susquehanna  railroad,  granting..      $250,000 
Buffalo  and  Washington  "  "       ..       250,000 

Dunkirk  and  Warren  "  "        ..        200,000 

Lake  Ontario  Shore  "  "       ..       300,000 

Southern  Central  "  "       ..       150,000 

New  York  Northern  "  "       ..       600,000 

Bondout  and  Oswego  "  "       . .:      250,000 

Utica  and  Black  Kiver  railroad,  $5,000  say,  for 

40  miles 200,000 

Midland  railroad,  $5,000  for  35  miles 175,000 

Buffalo,  Corry  and  Pittsburgh  railroad.. 200,000 

The  vast  sums  given  by  these  appropriations  to  such 
objects,  might  well  excite  grave  attention  and  uneasiness, 
in  periods  of  entire  freedom  from  debt  and  great  pros- 
perity, bat  in  our  present  condition,  it  cannot  fail  to  create 
profound  distrust  and  alarm,  I  can  understand  how  the 
attention  of  legislators,  amid  the  pressing  and  arduous 
duties  of  a  brief  session,  has  necessarily  been  limited  to 
the  consideration  of  particular  measures  with  reference  to 
their  general  merits,  but  I  have  observed  with  much  con- 
cern the  aggregate  involved  in  the  various  propositions 
referred  to. 

It  must  have  come  to  the  attention  of  all,  that  during  the 
past  year  the  people  have  been  more  restive  under  the 
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burdens  of  taxation,  than  at  any  previous  period  since  the 
close  of  the  war.  Business  has  been  unsettled,  trade  has 
been  depressed,  industry  partially  paralyzed,  and  values 
have  become  more  irregular  and  less  reliable.  Profits  have 
diminished,  and  until  the  great  financial  questions  are  firmly 
decided,  and  a  permanent  policy  established,  the  horoscope 
of  the  future  cannot  be  surely  and  confidently  cast.  This 
condition,  which  the  repeated  lessons  of  history,  and  our 
own  past  experience  as  a  people,  might  have  taught  us  to 
expect  would  mark  the  period  immediately  following  the 
great  war,  duty  and  prudence  alike  demand  shall  not  be 
disregarded.  The  State  can  no  more  be  prosperous  with- 
out economy  in  the  conduct  of  affairs  than  individuals.  A  ' 
continued  large  debt  is  dangerous  to  our  social  and  re- 
publican institutions.  Our  first  care,  therefore,  should  be 
to  ascertain  how  the  volume  of  debt  can  be  diminished,  and 
guard  against  its  extension;  how  the  measure  of  taxation 
can  be  reduced,  and  retrenchment  made  more  rigid  and 
systematic. 

These  questions  come  home  to  every  household. 

It  se.3ms  to  me  that  it  is  our  plain  duty  to  go  no  further 
in  expenditure,  than  is  required  for  the  economical  adminis" 
tration  of  Government,  and  the  protection  of  those  inter- 
ests which  are  inseparably  connected  with  the  general  wel- 
fare and  security.  The  public  works  of  the  State  must  be 
maintained  at  all  times,  and  but  few  will  be  found  to 
oppose  moderate  aid  to  meritorious  corporate  enterprises 
when  the  public  condition  will  permit. 

I  entertain  a  firm  conviction  that  if  the  case  could  be 
submitted  to  the  people  of  the  State,  the  views  I  have  ad- 
vanced, as  touching  the  ease  before  us,  would  meet  very 
general  approval.  Trusting  that  they  will  receive  the  con- 
currence of  the  Legislature,  I  respectfully  return  the  bill 
for  your  further  consideration." 

The  bUl  was  not  passed  over  the  veto. 
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April  7.    To  ttie  Legislature: 

"  Executive  Depabtmbnt,  -i 
Albany,  April  7,  1868.      J 

"  I  deem  it  my  duty  to  call  the  attention  of  the  Legisla- 
ture to  the  annual  Tax  Levy  of  the  city  of  New  York. 

It  is  well  known  that  the  corporation  of  the  city  of  New 
Tork  annually  apply  to  the  Legislature  for  the  requisite 
authority  to  levy  and  collect  by  law  such  sums  of  money  as 
may  be  necessary  to  maintain  and  support  the  city  govern- 
ment. The  amounts  thus  called  for  and  authorized  have 
been  constantly  increased,  until  the  total  last  year  was 
about  $18,000,000.  A  sum  so  large  for  city  government,  in 
addition  to  other  burdens  imposed  by  the  State  and  General 
Government,  may  well  challenge  the  closest  inquiry.  It  is, 
moreover,  said  that  the  application  in  this  behalf,  the 
present  year,  will  rather  exceed  than  fall  below  the  extraor- 
dinary figures  of  last  session. 

This  money  is  collected  from  the  taxpayers  of  New  York 
city  by  virtue  of  an  act  of  the  Legislature,  and  it  will  be 
admitted,  that  the  provisions  of  a  bill  involving  so  many 
millions  of  expenditure,  and  such  vast  interest,  should 
receive  the  most  careful  scrutiny  and  rig^d  examination. 

The  time  and  the  circumstances  under  which  this  most 
important  measure  has  been  heretofore  presented  to  me  for 
my  consideration  and  action,  were  such  that  I  was  unable 
to  examine  its  various  provisions  with  the  care  and  the  time 
for  reflection  which  the  magnitude  and  importance  of  thp 
subject  demand.  Indeed,  it  has  reached  the  Executive 
Chamber  so  late  that  no  opportunity  has  been  afforded  to 
call  the  attention  of  the  Legislature  to  any  extraordinary 
appropriation  or  obnoxious  provisions  it  might  contain, 
and  it  has  been  found  utterly  impracticable  to  give  to  the 
subject  any  investigation  until  after  adjournment.  In  this 
emergency,  it  will  be  seen  that,  if  I  had  withheld  my  signa- 
ture, the  city  would  have  been  subjected  to  the  great  and 
hazardous  inconvenience  of  having  no  means  to  meet  its 
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expenditures  for  the  comiag  year,  and  the  city  govemment 
must  submit  to  abrupt  suspension  or  be  compelled  to  resort 
to  the  uncertain  and  most  expensive  expedient  of  borrow- 
ing money  to  meet  its  daily  and  pressing  obligations.  In 
view  of  the  embarrassments  resulting  from  suck  a  state  of 
affairs,  I  have  been  Impelled  heretofore,  to  affix  my  signa- 
ture to  the  bill,  entertaining  grave  doubts  of  the  constitu- 
tionality of  some  of  its  provisions,  and  conscious  that  it 
''ontained  many  items  which  the  Legislature,  on  further 
consideration,  would  have  omitted.  It  has,  likewise,  been 
presented  to  me  in  a  very  imperfect  state,  sometimes  not 
even  engrossed,  portions  of  it  annexed  in  the  form  of  rid- 
ers, easily  detached,  or  others  substituted  in  the  place  of 
those  acted  on  by  the  Legislature,  and  still  other  portions 
written  in  pencil,  easily  altered  and  erased. 

My  object  in  this  communication  is  to  call  the  attention 
of  the  Legislature  to  these  practices,  and  I  would  respect- 
fully request  that  this  important  measure  receive  early 
consideration;  that  the  bill  be  engrossed  pursuant  to  the 
rules  of  the  two  Houses,  before  the  signatures  of  the  pre- 
siding officers  are  affixed  thereto,  and  that  it  may  be  pre- 
sented to  me  for  my  action  at  least  three  days  before  your 
final  adjournment. 

E.  E.FENTON." 

The  Governor's  recoinmendation  apparently  did  not 
hasten  consideration  of  the  New  Tork  tax  bills,  for  both 
were  approved  on  the  3d  of  June,  nearly  a  month  after  the 
Legislature  adjourned. 

April  7.    To  the  Senate: 

"  ExEccnvB  Depabtmekt,  t 
AI.BANT,  April  7,  18G8.      i 
"  I  have  the  honor  to  transmit  a  report  submitted  by 
Mr.  John  Jay,  a  special  commissioner  appointed  to  repre- 
sent the  State  Board  of  Managers  of  the  National  Ceme- 
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tery,  at  Antietam.  In  addition  to  much  interesting  infor- 
mation respecting  the  management  of  the  Cemetery,  the 
report  ia  accompanied  by  an  official  list  of  the  soldiers  from 
this  State  who  fell  upon  the  battlefield,  authenticated  by  a 
careful  comparison  with  original  records,  and  possessing 
great  historic  value. 

B.  E.  FENTON.'* 

For  report  see  Senate  Document  No.  82. 

April  23.    To  the  Assembly: 

"  Executive  Department,  \ 
Ai-BANY,  April  23,  1868.      J 

"  I  have  the  honor  to  transmit  the  report  of  the  Auditing 
Board  created  by  Chapter  397  of  the  Laws  of  1862,  and 
authorized  to  examine  and  audit  claims  against  the  State 
for  expenses  in  connection  with  raising  volunteers  during 
the  recent  war.  The  duties  of  the  Board,  under  the  law, 
have  now  closed,  and  the  appropriation  applicable  to  the 
exercise  of  the  authority  conferred  expired  by  constitu- 
tional limitation  on  the  2l8t  instant.  The  labors  of  the 
Board  have  been  of  great  importance  in  the  adjustment  of 
the  complicated  accoimts  growing  out  of  the  raising  and 
organization  for  the  service  of  nearly  a  half  million  of  men 
and  which  became  more  difficult  from  the  want  of  a  well 
settled  policy  and  regulations  between  the  State  and  the 
United  States  in  raising  volunteers.  The  total  number  of 
claims  presented  was  1,352  and  of  these  the  Board  allowed 
728,  and  624  were  disallowed.  The  original  appropriation 
was  $500,000,  and  the  aggregate  amount  of  the  claims  ad- 
mitted was  $294,948.92,  and  $294,800.33  were  rejected. 

The  report  of  the  Board  which  is  comprised  of  Inspector 
General  Geo.  S.  Batcheller,  Judge  Advocate  General  C.  H. 
Young  and  Quartermaster  General  E.  A.  Merritt,  presents 
the  basis  of  action  upon  which  the  several  claims  have  been 
adjusted,  and  the  precedents  thus  established  will   have 
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great  value  in  the  determination  of  the  many  similar  claims 
that  may  hereafter  be  presented  to  the  Legislature.  I 
respectfully  commend  the  report  to  your  favorable  atten- 
tion. 

E.  E.  FENTON." 

For  report  see  Assembly  Document  No.  157. 

April  28.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authOTize  the  construction  of 
a  railroad  in  125th  Street,  and  certain  other  streets,  roads  and 
avenues  in  thle  city  of  New  York." 

"It  is  proposed  by  this  bill  to  confer  upon  certain  per- 
sons named  therein,  and  their  assignees,  authority  to  con- 
struct and  operate  a  railroad  with  double  or  single  track, 
'  commencing  at  the  foot  of  One  Hundred  and  Thirtieth 
street,  North  river,  and  mnning  thence  through  and  along 
One  Hundred  and  Thirtieth  street,  Manhattan  street,  and 
One  Hundred  and  Twenty-fifth  street  to  the  Harlem  river ; 
also,  from  One  Hundred  and  Twenty-fifth  street  through 
and  along  Third  avenue  to  the  Harlem  river;  thence  east 
from  Third  avenue  along  One  Hundred  and  Thirtieth  street 
to  Harlem  river,  and  through  and  along  Eleventh  avenue, 
the  Bloomingdale  road,  Tenth  avenue  and  Kingsbridge 
road  to  Kingsbridge,  together  with  the  necessary  crossings, 
turnouts,  junctions,  stands  and  switches,' 

I  have  been  thus  particular  in  reciting  the  territory 
which  the  grantees  are  authorized  to  appropriate  to  the 
uses  specified  in  the  bill,  in  order  to  show  the  magnitude  of 
the  proposed  franchise,  and  the  great  importance  of  well 
considered  safeguards  against  a  diversion  or  abuse  of  the 
privileges  conferred. 

Without  considering  the  important  interests  to  be 
affected  by  the  proposed  enactment,  I  should  feel  eon- 
strained  to  withhold  my  assent  from  the  bill, upon  the 
ground  that  the  extent  and  description  of  the  route  is  mani- 
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festly  vague  and  indefinite.  It  will  be  conceded  that  an 
iirepealable  grant  of  sucli  important  and  extensive  privi- 
leges should  be  so  carefully  defined  and  restricted  as  to 
leave  no  doubt  as  to  the  scope  and  authority  conferred.  It 
may  be,  that  the  purpose  of  the  grantees  extends  only  to 
the  laying  of  a  single  or  double  track  across  the  city  and 
from  a  point  on  or  adjacent  to  the  Harlem  river  north  of 
Kingsbridge,  a  distance  of  ten  or  twelve  miles.  From  a 
careful  examination,  however,  I  am  led  to  believe  that 
authority  is  given  by  the  bill  to  construct  a  railroad,  with 
single  or  double  tracks,  throughout  the  entire  length  of 
Tenth  avenue,  Eleventh  avenue,  the  Bloomingdale  road,  and 
the  Kingsbridge  road,  fully  thirty  miles,  as  will  appear 
from  the  approximate  estimate  of  distances,  which  I  re- 
spectfully submit: 

I25thstreet,  Hudson  to  Harlem  river,  about. .  3  Smiles- 
130th   street,   Hudson   river   to   Manhattan 

street,  about Vk  mile. 

10th  avenue,  from  West   Twelfth  street   to 

Ft,  George  tract,  about 10        miles. 

11th  avenue,  from  West  Fourteenth  street  to 

Ft.  George  tract,  about 10        miles. 

(About  2^2  miles  of  this  avenue  forms  part  of 

the  road  or  public  drive  commonly  known 

as  the  Boulevard.) 
Kingsbridge  road  from  155th  street  to  Elings- 

bridge,  say , 5        miles. 

Bloomingdale  road  from  Manhattan  street,  to 

144th  street,  about .■         %  miles. 

Manhattan  street  from  125th  to  130th  street, 

about 1        mile. 

Third  avenue  from  125th  street  to  Harlem 

bridge,  about V*  mile. 

130th  street  from  Third  avenue  to  Harlem 

river,  about %  nule. 
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The  extent  of  the  territory  covered  by  the  grant  will  at 
once  arrest  the  attention  as  among  the  most  remarkable  of 
all  the  city  railroad  franchises,  even  if  it  has  a  parallel  in 
the  history  of  any  past  legislation  npon  the  subject. 

It  will  be  further  observed  that  the  bill  requires  the  road 
to  be  completed  to  155th  street  within  two  years,  bnt  no 
penalty  or  forfeiture  is  prescribed  for  failure  in  this  par- 
ticular, neither  is  the  period  fixed  for  the  completion  of  the 
larger  part  of  the  road,  or  the  termination  of  the  grant. 
While  the  public  interest  may  not  require  that  the  whole  of 
the  proposed  roads  should  be  constructed  within  two  yeara, 
it  will  be  admitted  that  there  should  be  some  limit,  so  that 
the  enterprise  and  capital  of  other  parties  could  be  enlisted 
in  the  event  of  the  failure  or  refusal  of  the  grantees  to  avail 
themselves  of  all  the  provisions  of  this  act,  within  some 
appropriate  period. 

It  may  not  be  an  objection  to  the  bill  that  the  proposed 
road  occupies  a  part  of  the  public  drive  known  as  the  Boule- 
vard, just  located  at  great  expense,  and  about  to  be  laid 
out  and  embellished  by  the  Commissioners  of  the  Central 
Park.  It  would  seem,  however,  that  such  an  avenue  should 
not  be  diverted  to  uses  never  contemplated  by  the  public 
authorities  or  owners  of  property  upon  it  and  adjacent  to 
it,  without  the  fullest  opportunity  for  consultation  with  the 
city  authorities  and  a  reasonable  concurrence  of  public  and 
private  interests. 

Nor  Is  it  too  much  to  say,  that  careful  provision  should 
be  made  for  payment  into  the  city  treasury  of  a  fair  equiv- 
alent for  privileges  so  extensive,  and  prospectively  so 
valuable.  It  is  true,  that  the  bill  provides  that  after  the 
expiration  of  seven  years,  the  grantees  shall  annually  pay 
to  the  city  of  New  York  '  five  per  cent  of  the  net  profits  for 
the  year  ending  the  first  day  of  December  previous  thereto, ' 
but  it  is  apparent  that  the  consideration  named  is  dispro- 
portionate to  the  value  of  the  grant,  if  indead  it  is  not 
wholly  delusive.  The  sum  mentioned  can  hardly  be  re- 
garded as   of  any  practical  moment  or  of  any  certain 
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amount,  when  it  is  understood  that  there  is  no  limit  to  the 
expense  to  be  annually  incurred,  save  the  discretion  of  the 
grantees,  and  the  net  profits  can  only  be  arrived  at  after 
all  expenses  are  paid  and  no  penalty  is  imposed  for  the 
neglect  or  refusal  of  the  grantees  to  execute  any  require- 
ment whatever. 

A  further  reason  why  I  cannot  give  my  assent  to  this  bill, 
consists  in  the  fact  the  proposed  grant  may  assume  the 
character  of  an  irrevocable  vested  right,  which  I  regard  as 
in  violation  of  soimd  public  policy.  Especially,  in  the  great 
and  rapidly  growing  city  of  New  York,  it  is  not  easy  to 
foresee  what  public  necessity  may  in  the  future  arise  to 
require  some  modification  or  change  of  the  route  proposed, 
or  of  some  of  the  provisions  of  the  bill ;  nor  what  policy  in 
respect  to  the  streets  is  best  adapted  to  subserve  the  con- 
venience of  the  public  a  few  generations  hence.  Instead  of 
this,  as  it  seems  to  me,  the  most  vital  reservation  of  author- 
ity, the  Legislature  confers  upon  the  parties  named  and 
their  assigns,  a  perpetual  franchise,  absolute  and  irrepeal- 
able.  I  cannot  conceal  from  myself  the  danger  of  such  an 
unlimited  and  exclusive  grant,  conferring  such  extensive 
privileges  in  a  city  where  business  expansion,  commercial 
growth  and  almost  marvelous  enterprise  are  the  daily  ex- 
perience, and  under  the  changing  conditions  that  are  Uable 
to  result  therefrom,  such  a  grant  may  become  highly  in- 
jurious and  oppressive. 

It  will  be  seen  that  the  provisions  of  the  bill  throughout 
confer  upon  the  grantees  very  large  powers  in  respect  to 
entering  streets  and  acquiring  property,  and  the  restric- 
tions are  very  few  and  feeble.  In  the  second  section  a 
riupervisory  authority  only  is  conceded  to  the  common 
council  as  regards  the  frequency  of  running  the  cars,  but 
with  this  exception  there  is  no  restriction  nor  supervision 
whatever;  while  the  fourth  section  perpetually  enjoins  the 
corporation  of  the  city  of  New  York  from  giving  any  as- 
sent to  or  allowing  any  other  company  to  construct  any 
railroad  upon  the  streets,  avenues  and  roads  named  '  or 
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from  doing  any  other  act  to  hinder  or  obstmct  the  con- 
struction or  operation  of  the  said  railroad  as  herein  author- 
ized.' 

I  have  thus  brieflj  stated  the  reasons  which  control  me 
in  refusing  my  assent  to  this  bill.  I  regret  the  necessity 
for  differing  with  the  Legislature,  yet  I  must  believe  that, 
upon  further  consideration,  the  objections  I  have  made  will 
be  deemed  to  outweigh  the  advantages  to  result  from  tho 
proposed  enactment." 

The  hill  was  not  passed  over  the  veto. 

April  28.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  ia  relation  to  sherififs." 

"It  proposes  to  increase  largely  the  present  fees  of 

sheriffs,  as  will  appear  from  the  following  comparative 

statement: 

Fees  klloiTcd  br      Allomd 
Revlwd  Statutes.      br  blU. 

For  service  of  process $0.50        $1.00 

For  service  of  order  of  arrest 0.50         2.00 

For  approving  a  bond O.STVa      1.00 

For  collection  of  money  on  executions 
or  on  warrant  issued  by  the  Comp- 
troller or  any  county  treasurer  on 

sums  not  above  $250 2Vs  p.  c.       5  p.  c. 

On  sums  above  $250  and  less  than  $500.  1  c.  and 
2yomills. 

On  $500  and  less  than  $5,000 2y2  p.  c. 

On  $5,000  and  upwards 1 

Jlileage,  reckoned  from  sheriff's  office, 

per  mile $0.06        $0.10 

Return  of  execution 0.69          1.00 

Inquest  jury 1.50         3.00 

Special  jury 1.12y3       3.00 

Writ  of  possession 1.25          3.00 

Granting  liberties  of  jail 0.37V2       1.00 
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The  bill  further  provides  that  the  sheriff  of  the  cotmty 
of  New  York  shall  be  entitled  to  an  addition  of  ten  per  cent, 
on  the  foregoing  amonnts,  and  confers  upon  him  the  sole 
and  exclusive  authority  to  execute  all  judgments  of  fore- 
closure and  sale  made  in  the  city  and  county  of  New  York. 

The  importance  of  the  ofSce  of  sheriff  must  be  admitted, 
and  it  is  believed  to  be  true,  that  under  the  present  tariff 
of  fees  and  cIiLiges,  its  emolument  in  nearly  if  not  quite 
all  the  counties  of  the  State,  is  commensurate  with  its  im- 
portance and  responsibility.  This  circumstance  alone  is 
sufficient  to  explain  the  fact,  that  in  a  majority  of  counties 
the  duties  of  this  office  are  not  only  willingly  assiuned,  but 
the  office  is  earnestly  sought  by  men  of  high  character  and 
qualifications.  In  most  localities  it  is  believed  that  the 
revenues  of  this  office  have  steadily  increased  by  reason  of 
augmented  population  and  the  consequent  enlargement  of 
business  enterprises,  and  perhaps  the  greater  accumulation 
of  wealth.  It  is  possibly  true  that  the  revenues  of  the 
office  may  not  in  all  cases  have  been  graduated  to  the 
changing  values  of  commodities  and  the  cost  of  livii^;  but 
considering  the  general  advance  in  property  and  the  ex- 
tension of  business  transactions,  it  seems  altogether  prob- 
able that  the  revenues  of  the  oEBce  of  sheriff  have  been  cor- 
respondingly increased.  It  appears  to  me,  that  so  long  as 
the  office  is  reasonably  remunerative  under  the  present 
tariff  of  fees,  this  is  no  time  to  propose  a  large  advance, 
and  that  the  public  interests  do  not  require  the  changes 
proposed  in  the  bill. 

If  it  shall  prove  true  as  predicted  by  many,  that  we  are 
rapidly  approaching  a  period  of  financial  and  commercial 
embarrassment  of  imusual  severity  and  duration,  while  the 
general  business  interests  must  of  necessity  greatly  suffer, 
it  is  certain  that  a  calamity  of  this  character  only  serves  to 
increase  the  business  and  profits  of  the  sheriff;  and,  in  my 
judgment,  it  is  not  wise  at  this  time  to  augment  so  largely 
the  already  qmte  ample  reward  to  this  class  of  officers. 
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Even  if  the  bill  could  be  justified  on  sound  principles  of 
public  policy,  authorizing  additional  compensatioD,  I  am 
still  unable  to  discover  any  good  reason  for  the  discrimina- 
tion in  respect  to  fees  and  official  duties  which  the  bill 
creates  in  favor  of  the  sheriff  of  the  city  and  county  of 
New  York.  If  it  he  claimed  that  the  magnitude  of  the  re- 
sponsibilities that  attach  to  the  office  in  the  Metropolis  en- 
title the  sheriff  to  greater  pay  than  in  other  counties,  tiie 
operation  of  the  present  law  affords  the  adequate  remedy. 
It  cannot  be  admitted  that  the  ratio  of  increase  should  be 
so  marked  in  favor  of  that  city.  It  is  said  that  the  emolu- 
ments of  this  office  in  the  city  of  New  York  are  now  not 
much  less  than  $100,000  a  year;  but  if  those  figures  are 
possibly  too  large,  it  may  still  be  said  that  the  rapid 
growth  of  this  great  commercial  mart  and  its  almost  fabu- 
lous increase  of  business,  wealth  and  population,  must  at- 
tach to  the  office  of  sheriff  a  very  great  annual  compensa- 
tion. It  is  well  understood  that  this  office  in  New  York 
city  has  always  been  eagerly  sought  for,  and  it  may  be 
presumed  not  less  because  of  the  honor  and  power  con- 
ferred, than  for  its  pecuniary  value;  and  I  cannot  doubt 
tliat  if  the  income  of  the  office  should  remain  where  it  is, 
with  the  natural  and  legitimate  increase  from  causes  re- 
ferred to,  it  will  continue  to  be  a  leading  object  of  personal 
and  political  attainment. 

The  propriety  of  enlarging  the  scope  of  his  duties  by  re- 
quiring him  to  execute  all  judgments  of  foreclosure  and 
sale  in  the  city  and  county  of  New  York,  may  well  be  ques- 
tioned. In  my  judgment  it  is  unwise.  It  is  better  and  safer 
to  leave  it  to  the  court  pronouncing  the  judgment,  to  say 
whether  a  sale  shall  be  made  by  a  sheriff,  or  by  an  officer  of 
its  own  selection,  and  the  exercise  of  this  discretion  might 
depend  upon  a  great  variety  of  circumstances  after  hear- 
ing the  parties  concerned.  I  may  also  be  permitted  to  sug- 
gest that  by  existing  laws  the  fees  of  a  referee  or  sheriff  in 
such  sales  are  limited  to  a  moderate  amount,  not  at  all  de- 
pending on  the  value  of  the  property  to  be  sold.    I  am  led 
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to  think,  however,  that  the  bill  might  be  construed  to  allow 
the  sheriff  poundage  on  sales  in  foreclosure,  partition  and 
the  like,  as  upon  ordinary  sales  upon  execution.  In  such 
case,  a  sale  of  very  valuable  property  in  the  city  of  New 
York,  would  give  the  sheriff  enormous  fees,  and  subject 
parties  to  onerous  exactions. 

In  view  of  these  suggestions,  I  am  of  the  opinion  that 
this  bill  would  invest  the  sheriff  of  New  York  in  all  cases 
with  powers  in  the  sale  of  real  estate,  which  may  be  liable 
to  great  abuse,  and  this  consideration  alone  would  induce 
me  to  withhold  my  assent  from  the  bill. 

I  am  reluctant  at  all  times  to  refuse  my  sanction  to  any 
measure  which  the  Legislature  has  approved,  yet  it  seems 
to  me  clear  that  the  bill  should  receive  further  considera- 
tion." 

The  bill  was  not  passed  over  the  veto. 

May  4.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  widening  of 
West  Street  in  the  city  of  New  York  on  the  westerly  side  thereof, 
from  Battery  Place  to  Hammond  Street. 

' '  Under  existing  laws,  full  authority  is  conferred  on  the 
common  council  of  the  city  of  New  York  to  direct,  by  ordi- 
nance, for  improvements  of  the  class  named  in  this  bill, 
with  all  the  safeguards  in  respect  to  public  and  private 
rights,  and  all  the  restrictions  deemed  essential  to  the 
faithful  execution  of  powers  so  largely  affecting  interests 
of  very  great  importance.  It  will  be  seen,  however,  that 
the  bill  authorizes  the  street  commissioner  to  fill  in,  widen 
and  regulate — and  erect  the  necessary  protecting  bulk- 
heads— West  street  as  stated  in  the  title,  from  Battery 
Place  to  Hammond  street,  a  distance  as  nearly  as  I  can 
ascertain,  of  about  three  miles,  and  involving  an  expendi- 
ture of  a  vast  sum  of  money,  depending  entirely  on  the  dis- 
cretion of  the  street  commissioner.  There  is  no  provision 
in  the  bill  requiring  that  the  work  shall  be  given  out  by  con- 
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tract  to  the  lowest  bidder,  and  subject  to  the  restrictions 
and  limitations  usnal  in  such  cases,  but  the  street  commis- 
sioner has  full  power  to  do  the  work,  or  cause  it  to  be  done 
'  in  such  manner  as  he  shall  find  to  he  necessary  or  deem 
proper.' 

Inasmuch  as  the  common  council  are  invested  with  ample 
powers  in  the  opening,  extending,  altering  or  otherwise  im- 
proving any  street,  it  is  difficult  to  conceive  of  any  good 
reason  founded  in  public  convenience  or  necessity,  for  this 
special,  and,  as  it  seems  to  me,  somewhat  extraordinary 
enactment.  The  bill  certiiinly  departs  widely  from  the 
practice  heretofore  regarded  as  essential  for  the  protec- 
tion of  public  and  private  interests,  and  I  cannot  but  re- 
gard a  precedent  of  this  character  a  dangerous  innovation, 
unless  based  upon  some  consideration  not  disclosed  in  the 
bill,  and  not  apparent  to  me  by  any  information  I  can 
obtain. 

In  the  amended  charter  of  the  city,  section  38,  chapter 
446,  Laws  of  1857,  it  is  provided  that  whenever  any  work 
is  to  be  done  which  shall  involve  the  expenditure  of  more 
tlian  $250,  the  same  shall  be  by  contract,  under  such  regu- 
lations concerning  it  as  shall  be  established  by  ordinance 
of  the  common  council,  and  all  such  contracts  shall  be 
given  to  the  lowest  bidder.  The  act  of  1813,  entitled  'An 
act  to  reduce  the  several  laws  of  the  city  of  New  York 
into  one  act,'  provides  that  *  whenever  and  so  often  as  it 
shall,  in  the  opinion  of  the  said  mayor,  aldermen  and  com- 
monalty, in  common  council  convened,  be  necessary  or  de- 
sirable for  the  public  convenience  or  health,  to  lay  out, 
form  and  open  any  street  or  streets,  or  public  place  or 
places,  in  any  part  of  the  said  city  not  laid  out  into  streets, 
avenues  or  squares,  and  public  places  by  the  commissioner 
of  streets  and  roads  in  the  city  of  New  York,  or  to  extend, 
alter  or  otherwise  improve  any  street  or  streets,  or  part  of 
a  street  already  laid  out,  or  hereafter  to  be  laid  out,  •  '  • 
it  shall  be  lawful  for  the  said  mayor,  aldermen  and  com- 
monalty to  order  and  direct  the  same  to  be  done,  and  to 
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